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INTRODUCTION. 


THE facts and opinions contaimed in the following Papers 
are the result of more than fifteen years’ actual residence 
in India, chiefly in the North-western Provinces of the 
Bengal Presidency; during which period, I have held 
various situations in the Police, Revenue, and Judicial 
departments, and have been in habits of close communi- 
cation, both private and official, with the people of the 
country of all classes They were first published anony- 
mously, under the signature of “A Frienp To INp14,” 
in the Indza Gazette, one of the Calcutta daily papers; 
and having attracted some attention, and, I hope, been 
instrumental in effecting some little change in public 
feeling on the subjects which they embrace, I am induced 
to republish them in England. 

In so doing, I must entreat the indulgence of my 
readers for the imperfections of style and language, and 
the frequent repetitions with which they abound. They 
were written in the midst of heavy official occupation, 
which searcely afforded me leisure even to correct the 
rough copy; and the same cause still operates to prevent 
a more careful revision at the present moment. 

There 1s one advantage, however, attached to their 
appearance in their present order,—that they mark the 
progress of public feeling on the subject of Bntish-Indian 
government. Ten or twelve years since, had any man 
in India ventured to publish such strictures on the Indian 
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administration, he would most undoubtedly have been 
bamshed the country; and even as it is, the cautious 
and guarded tone in which the first papers were written, 
displays a strong contrast to the openness and freedom 
of those which follow. 

The interest attached, for the time being, to some of 
the subjects discussed, 1s now gone by, in consequence of 
the changes that have been effected by the new Indian 
charter. The question of Colonization, for instance 
(No VI.), has been set at rest, but the lette1 1s retained 
because allusion 1s occasionally.made to its contents. 
On others, it may be considered that I have been too 
diffuse, or given them more importance than they de- 
serve. The repeated arguments on the Romanizing 
system will, doubtless, come under this condemnation ; 
for an English public will scarcely believe that the absurd 
idea of persuading a hundred millions of people to change 
their national language, and its character, was actually 
contemplated; and that the personal talent and official 
influence of the individuals with whom it originated, 
might have prevailed in causing the attempt to be made, 
had it not been for the argument and ndicule with 
which it was assailed by various writers 

For the frequent repetitions, the only apology I can 
offer is, that the same cause in the system of the British- 
Indian legislation operates in so many different modes, 
that it could scarcely have been avoided. 

One object has been earnestly kept in view in these 
Letters,—to simphfy the several pomts which are dis- 
cussed, and to avoid, as much as possible, the techni- 
calities and local peculianties which render Indian affairs 
so intricate and mysterious to the English reader. As 
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an illustration, I beg to advert to the attempt to describe 
the Ryotwar System in No. XVIII. The mystification 
in which it has been enveloped, has rendered it almost 
incomprehensible to those who have only read the official 
productions on the subject, and have not practically 
inquired for themselves; and the reasons for this mysti- 
fication were simply, that the real principle was too unjust 
to be broadly stated. 

Those, too, who are puzzled to divine the nature of 
the duties in which their friends and relations in India 
are engaged, disguised as they are under the hard and 
fine-sounding names in which Anglo-Indian legislators 
delight, will find the business of the different offices in 
which Europeans are employed, described in plain and 
simple terms, 1n various parts of these Letters. 

With the same view, all the omental and local words 
have been studiously expunged, and their synonyms given 
in English, as far as this could be done; where it has 
been absolutely necessary to retain a foreign term, the 
meaning is explained, either in a parenthesis immediately 
following, or in a note at the foot of the page: a glossary 
at the end of a book 1s so troublesome, that 1t consider- 
ably lessens the pleasure of reading. In some cases, 
oriental words have been adopted by the English resi- 
dents in India, as a matter of convenieuce Thus, sepoy, 
the Hindostanee word for soldier, and soldter, are always 
used to sigmfy respectively an Indian and an English 
soldier. 

Greater effect might probably have been produced, 
had leisure been afforded me to have remodelled these 
papers, beginning with the principles on which our 
British-Indian empire is founded, and then proceeding to 
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the detail of the different branches of the Government. 
The causes which led to the adoption of the views which 
I have here expressed, are described in the concluding 
chapter, which, indeed, might almost serve as an intro- 
duction, generally, to the work; after which, I would 
suggest to those who may favour these pages with their 
attention, to peruse the undermentioned numbers in the 
following order :— 


1 Prehminary Observations 
32. Sketch of the Bntish-Indian Admunistration 
33 Same subject 
13 Government of Bntish India 
14 Same subject 
15 Exclusion of the Natives of India from a Share in its Govern- 
ment 
16 On the State of Feeling among the Natives towards the British 
Government 
3 Behaviour of the English towards the Natives 
4 Feelings of the Natives towards the English 
2 The Bnitish-Indian Government illustrated 
22 Old System of the Administration of Justice 
23 New System of the same 
18 Revenue System—Landed Tenures—Ryotwar Plan 
36 Proceedings of the Civil Courts 
56 On the Police 
27 Anomaly and Indecision which charactenzes the Bntish-Indian 
Government 
Letter, explanatory, on the Character of the People, between Nos. 
10 and 11 
34 Character of the People —General Observations 
41, The same 
42 The same —Want of Truth 
43 The same —Litigiousness 
51. The same —Ingratitude 
52 The same —Honesty, Morality 
53 The same —Muiscellaneous Observations 
39 Policy of Interference in the mternal Affairs of the Native 


The remainder may be perused according to the 
reader’s pleasure. 
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Tt has been suggested to me, that an attempt should 
be made to render these observations more interesting to 
the general reader; but I fear this would be attended 
with httle success; the detail of Indian government can 
have few attractions, except for those whose interests are 
involved in its proceedings, or whose affections are con- 
nected with the members of which 1t is composed, almost 
all others in England have objects of far more importance 
to themselves to occupy their attention My only hope 1s, 
that I may “fit audience find, though few,” and that 
those few will exert their talents and influence in English 
society to further a cause in which the honour and 
interest of the Enghsh nation have so deep a stake, and 
which affects the happiness or misery of a hundred muil- 
hons of our fellow-subyects. 

For the egotistical style of the book, the epistolary 
manner in which the Letters were written must form the 


apology 
F J SHORE 


JUBALPOOR™, 
March, 1836 


* The Author 1s now officiating as Civil Commissioner and Political 
Agent in the Sagur and Nurbudda territories 
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A NFw era seems at length to have dawned upon this interesting 
country Public attention has been much more directed, of late 
years, both in England and in India, to its concerns than for- 
merly The dislike of our rulers to have matters connected with 
the subject discussed, appears to have considerably lessened, and 
it seems to be the general opinion that the publication of tem- 
perate remarks, unexaggerated facts, and moderate suggestions of 
improvements, will be approved of by the public, and meet with 
attention from the constituted authorities 

Our present Governor-General * deserves the thanks of all who 
wish to see an improvement in the state of India, for the notifi- 
cation of his willingness to recelve communications on the subject 
This 1s one great step, but many more are required to promote 
the object in view The time of a Governor-General must be 
so much occupied by the current concerns of so vast a govern- 
ment, that he can have little leisure to read private communi. 
cations,—still less duly to consider and carry into effect any 
suggestions they may contain, particularly should they be much 
out of the ordinary routine of the mode of conducting business 
Besides this, a Governor may leave the country before he has 
time to complete many arrangements, of the expediency of which 
he may be convinced, and may be succeeded by one, who, instead 
of carrying on any plans and wishes for improvement, may be 
content with allowing matters to proceed in the usual routine. 

It 1s, therefore, emmently desirable to excite in the minds of 
the rising generation of functionaries, both military and civil, an 
attention to what appears to be wrong, and what 1s capable of 


* Lord W Bentinck. 
VOL I B 
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improvement, both in respect to the government of the country, 
and in the manners of society, European and native, without in 
any way descending to attacks on individuals They will thus 
have ample time to inquire into what 1s pointed out, and be 
prepared, when they rise into authority, successively to carry on 
a scheme of improvement calculated to benefit all classes of the 
community 

I believe that many of those who have the power, have also 
the will, to benefit the country and the people, but they labour 
under the difficulty of ascertainmg what will conduce to this end. 
The situation of most of the civil and mulitary officers, their 
official rank, and the obligation of keeping up a certain form and 
dignity, m some measure preclude them from mixing unreservedly 
and intimately with the natives of the country, the result of 
which 1s, that they remain in ignorance of many things that are 
wrong, and which would be corrected if duly brought into 
notice, and they are prevented from gaining intelligence of much 
which, if carried into effect, would conduce to the welfare of the 
country The majority, however, of these functionaries pur- 
posely keep aloof from the people, wrapped up in their own 
dignity, which they think would be lowered were they to hold 
any communication with any natives, except such as are officially 
employed, they consequently are shamefully ignorant of the 
manners and customs of the people, and even of their own duty 

One great drawback to any improvement of the present system 
of government, 1s the absence of any community of feeling be- 
tween the rulers and the people The framers of the laws are so 
far removed from those who feel their operation, that the former 
cannot thoroughly perceive whether these laws work well or ill; 
and before the mischief of an improper regulation has been dis- 
covered, great evil has sometimes been the consequence I have 
heard the situation of an Indian Government functionary aptly 
compared to a man on an eminence he 1s conspicuous to all 
around, and has a tolerably general view of the country, but 
cannot clearly observe its details. The people, on the other 
hand, do not always perceive this To an observation that the 
magistrate or collector would correct such and such an abuse 
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if informed of it, they often answer, “ The thing 1s notorious, he 
must know it; 1f he cared about benefiting us, he would do so™ 
and they are thus often led to ifmpute to ther governors an 
inattention to their welfare, from not sufficiently understanding 
the cause There 1s, however, a class in the country, whose 
business obliges them to become sufficiently acquainted with the 
natives to acquire a knowledge of their feelings, and, at the same 
time, who are not so far removed in society from the officers of 
Government as to prevent these profiting from the information 
gained by the former It will be easily understood that I allude 
to the merchants and indigo-planters, particularly those who live 
in the Mofussil Some of these, as well as a few of the Govern- 
ment functionaries, have observed closely, and noted the result 
of their observations 

Among other things, I am inclined to think that the feelings 
of the people are not so cordial towards our government as they 
are generally supposed, and that our tenure of India 1s not so 
firm as might be desired An inquiry into the causes of this 
opinion, whether it tends to confirm or refute 1t, may, if tempe- 
rately conducted, be productive of good, and may possibly 
conduce to an improvement in the conduct of the governors, and 


in the situation of the governed 
: Lee fag» 464 
anuary 12, 1832 


No II X 
THE BRITISH INDIAN GOVERNMENT ILLUSTRATED, 


In my first number I intimated an intention of continuing the 
papers occasionally at my leisure I find, however, that 1t would 
require more time and trouble than I can spare to form a general 
plan; and, instead of arranging the different subjects in regular 
succession, must content myself with taking them at random from 
my note-book 

. I observed, that I was inclined to believe that the feelings of 
the natives of this country are not so cordial towards our govern- 
ment as is generally supposed, and that our tenure of India is 

B2 
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less firm than might be desired. This opinion 1s not adopted 
from any preconceived idea, formed from the works of those who 
may have written on the subject On the contrary, on my first 
arrival in India, some years since, I fell into the mode of thinking 
which I found so general among the English, that the natives 
were a low degraded set, with very few good qualities, their 
institutions, customs, and government, excessively bad, while 
we and ours, on the contrary, were everything that was excellent ; 
and that they were pleased and grateful to us for having sub- 
stituted a good government for ther own bad ones  Subse- 
quently, after having been employed in various parts of the 
country, chiefly at a considerable distance from Calcutta, in 
concerns that brought me mto close contact with people of all 
classes, especially with the farmers and merchants, I was mduced 
to alter my opinion 

The next point was, to endeavour to investigate the causes of 
this feelmg among the people, and the result of my inquiry was, 
that they appeared to be attributable both to Government and to 
individuals The present paper will touch chiefly upon the 
former, and as I know that the correctness of the statement 
itself may be doubted by many, and denied altogether by others, 
I think 1t will be rendered more familiar to English ideas, if the 
observations are put in the form of a comparison 

In pursuing the following mode of illustration, I am disposed 
to make due allowance for the peculiar difficulties in which our 
first settlers in Bengal were unquestionably placed Suppose 
then that, about the beginning of the last century, a few African 
merchants received permission from the English government to 
erect a factory somewhere on the south coast of England, that, 
some years after, an English revenue defaulter, or criminal, took 
refuge in the factory, that the Africans refused to give him up, 
and that the English took possession of the factory, and confined 
the Africans, that their Government sent ships and troops to 
attack the English, and force them to give up a small portion 
of territory 

The Africans find that a member of the royal family has a 
strong party in his favour, (Prince Charles Edward, commonly 
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called the Pretender, would have well suited their purpose,) and 
persuade him to mount the throne, which, with their assistance, 
in addition to his own party, there 1s a probability of effecting. 
They then pick up a quarrel, go to war with the English, depose 
the king, and establish the other A short time afterwards, they 
treat the new king in the same manner, and set,up another, and 
not long after, depose this last, and establish the one they had 
first made king, the chiefs, n each case, not only receiving large 
private bribes, but being guilty of treachery and forgery * 

The Africans then, having very small pay from their own 
masters, try to make a profit by trading, they not only insist on 
the English king’s exempting their goods from payment of duty, 
but on his imposing a high one on those of his subjects They 
send factors and agents all over the country, each of whom erects 
himself into a petty chief, and forces people to sell him their 
goods and buy his, at his own price, until the people are so dis- 
tressed, that the king abolishes all duties altogether This the 
Africans consider a crime, and, after some negotiation and alter- 
cations, finish by deposing that king, who 1s succeeded by another 
of their own creation 

They next persuade the existmg king to disband his own 
troops or the greater part of them, and to rely on those of the 
Africans to protect him and his dominions, he paying their ex- 
penses Shortly after, they make out that his payments are in 
arrears, or they say that they apprehend that this will be the case, 
and insist on a part of his territory being assigned to them to 
secure regular payment ‘The nobles and upper classes they 
gain over, by promises of support and protection This done, 
they take away the estates fiom the Lord-Lieutenants of coun- 
ties and the great noblemen, on the plea of some flaw in the 
original grant by the Crown, or that the holders of the estates 
had not complied with the conditions of the feudal tenuref on 


* See Muill’s account of the treat- 
ment of Omichund, and other points 
simuar to what are supposed above 
However Muill’s opmions and deduc- 
tions may be disapproved of, for facts 


he 1s, I believe, undoubted autho- 
rity 


+ I am aware that the feudal tenure 
was abolished by (I think) cap xu. Car 
II , but the Africans might tell us that 
the Stuart family having been deposed, 
their acts would not hold good This 
would be as good a pretence a8 some 
the Enghsh have made use of in India 
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which they had been granted, or some equally good reason ; 
giving them pensions, which they hold out hopes are to be here- 
ditary, but which are subsequently reduced, or discontmued 
altogether 

The land-tax 1s then indefinitely increased to such a pitch 
that the proprietors of estates are reduced to beggary, and, being 
unable to pay the demand, their estates are sold, till scarcely 
an ancient landholder possesses the land of his fathers, the 
new purchasers being clerks and menial servants who have been 
attending on the Africans If the people complained, the Africans 
would say, that although our own Government did not act thus, 
they possessed the mght to do so, and that they, having succeeded 
to the government, acquired that mght which they choose to 
exercise 

They then take every opportunity to acquire more territory, 
much in the same way that they acquired the first portion, till at 
last they get possession of the whole of the British isles, treat the 
people as above mentioned, and giving the king a pension, shut 
him up i Windsor Castle 

If the king and other pensioners urged, that they had lost 
their influence with, and respectability in the eyes of the people, 
and that having nothing to occupy their attention, they were 
in danger of degenerating, which would be insured by their not 
having enough to support their families, they are told that they 
are much better off than before, that their dignity and that of 
their families 1s now secured, by their being certain to receive their 
pensions regularly under the stability of the African government , 
whereas, formerly they had much trouble m realizing ther 
incomes, and were obliged to have recourse to much bribery to 
secure a sufficient number of votes in the Commons 

On the first acquisition of the southern provinces of England, 
the Africans allowed the customs of the country (not laws exactly, 
for, bemg ignorant of them, they disregard them,) to remain, and 
from time to time introduced regulations of their own, forming a 
code On successively gaining possession of the Northern pro- 
vinces,—Scotland, Wales, Ireland, the Hebrides, Shetland and 
the Orkney Islands,—that code of regulations 1s put 1n force all 
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over the country, without any inquiry or consideration how dif- 
ferent the people of the several countries were from each other 
im manners and customs, and even language. 

At first they leave us our justices of the peace, periodical 
courts of justice, and other local authorities, but on finding one 
or two instances of those in office turning their power to their 
own advantage, the Africans declare that the natives are so 
corrupt that they are not fit to be trusted, and that some provi- 
sion must be made by appointing African judges and magistrates, 
who would properly administer justice They accordingly abolish 
forthwith every local authority, and establish, on an average, one 
court for each county, in which one person, with one or two 
assistants, and sometimes without any at all, 1s sole judge and 
magistrate To assist him in the details of his office, some of the 
natives are employed, but the salaries are fixed at so low a scale 
that none but the lower classes will accept the offices Under 
the magistrates, upper-constables, with a proportion of inferior 
ones under them, are distributed over each district, their pay 
and the sort of people chosen, being as above-mentioned; and 
these men are intrusted with, on the whole, directly and indirectly, 
greater power than the former magistrates possessed. 

These courts would be bad enough under any circumstances, 
more especially 1f the Africans should choose to order the business 
to be conducted in Norman French, but under each, the extent 
of country 1s such, that the people would have to go, on an 
average, twenty miles to settle the most trivial matter,—sometimes 
more than an hundred* The delay 1s so great, that a petty 
complaint before the magistrate, or petty theft case, 1s often a 
fortnight or three weeks before 1t 1s decided, and small money 
causes of a few pounds value, are often pending a year or more, 
before the first decision,—to say nothing of the subsequent delays 


by appeals 


* The Indian districts would proba- 
bly be found, on an average, larger than 
most English counties Some parts of 
the Jungle Muhals are more than 
eighty, some of the Ramghur more 
than one hundred, and some of the 
Moradaban districts were, till lately, 


more than one hundred miles respec- 
tively from the civil station Cawn- 
pore and Allahabad are one hundred 
and twenty miles from each other, 
with, till lately, no station between 
Many others might be mentioned 
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I have said before, that of our laws the Africans know little 
or nothing, to which it may be added, that their regulations, 
although rather voluminous, leave many points, of considerable 
importance to us, wholly unprovided for In these cases, we are 
often left to the mercy of young men of two or three and twenty, 
who have had little or no experience, and the hardship 1s the 
greater, because the ideas of the Africans are in many points ve1y 
different to ours One of them will, perhaps, fancy that the 
customs of the natives are to be supported, and decides a case 
accordingly Another succeeds him, and conceiving his own 
notions to be superior to the opinions of the natives, decides just 
the contrary 

For instance, in our business of apprenticeships, an idle appren- 
tice leaves his master, who complains to the magistrate, the 
latter, finding the customs of the natives warrant such a decision, 
punishes the apprentice, and obliges him to return to his maste1, 
and resume his work ‘The same thing happens in the neigh- 
bourmg district, but the magistrate there, taking a different 
view of the matter, exclaims, ‘‘ What! must the boy be obliged 
to learn a trade whether he likes it or not? be forced to work 
seven years for his master without wages, and not only that, but 
to pay money to his master for being allowed to do so*? pre- 
posterous!” and instantly discharges the boy, telling him he may 
do as he pleases, and perhaps fines the master 

Suppose the Africans behaved to us in a haughty supercilious 
mannei, and tieated us with slights, and even insults, to such a 
degree that 1t had almost become a saying with us, that ‘to 
have any transaction with an African 1s to be insulted,” that the 
greater number of them were in the habit of abusing their 
servants, or even beating them, for the most trivial fault,—often 
for no other reason than their not understanding a jargon of broken 
English, that they neglect to learn our language, contenting 
themselves, in the first instance, with having one or two of the 


* The proceedings of many Enghsh a regulation, deciding once for all, 
magistrates are, mm regard to slavery whether slavery in India 1s to exist or 
cases, equal in absurdity and injustic&) not, would be a boon to the people, by 
to this this 1s not“intended to defend enabling they to know how they were 
the practice of possessing slaves,—but to act. 
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worst of the natives about them, who interpret for them, and 
afterwards with merely learning a low jargon. 

Suppose also many of them should be in the habit of taking 
servants without any previous inquiry as to characte: , and were 
accidentally to engage, without bemg aware of it, thieves and 
women of bad character, and when told of it, to say, they con- 
sidered all the natives as such rascals, that one was as good as the 
other 

Suppose that we had generally some feelings of religion, that 
the Africans did not, by their behaviour, appeai to have any at 
all, and that many of them were in the practice of deriding our 
ceremonies, walking into our churches with their hats on, and 
doing other little acts annoying to our feelings 

Suppose, in fine, that after the above treatment of us by both 
Government and individuals, when they were told that the English 
were discontented with their government, sone of the Africans 
denied that 1t were possible others asserted, that 1t was a proof 
of the badness of our disposition, that we ought to be grateful to 
them, that we had been constantly fighting either with our neigh- 
bours or among ourselves m consequence of 1ebellions*, and that 
we ought to be thankful that we had at last got a stable govern- 
ment under which justice was secure, &c &c 

Those of the above suppositions relating to government are 
sufficiently borne out by Mall and other historians, whose facts 
have not yet been disproved, and by the different Reports of the 
Committees of the House of Commons, and those regarding 
individuals will be found too true by people who observe and 
judge for themselves Under these circumstances, should we hke 
the government of the Africans? And 1s 1t surprising that our 
rule 1s not popular among the natives, as we are desirous to 
have 1t supposed to be? 


February 14, 1832 


* Our history up to seventy o1 eighty years back is not much else, 


Le. Pap. .2 86 
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BEHAVIOUR OF THE ENGLISH TOWARDS THE NATIVES. 


“THERE exists a penal law, deeply wntten m the minds of the whole white 
population, which subjects their coloured fellow-citizens to unconditional con- 
tumely, and never-ceasmg msult No respectability, however unquestionable, 
no property, however large, no character, however unblemished, will gain a 
man, whose body 1s (in American estimation) cursed with even a twentieth 
portion of the blood of lus African ancestry, admission into society! They are 
considered as mere panah, as outcasts and vagrants on the face of the earth! 
I make no reflection on these things, but leave the facts for your conside- 
ration ”"—Fearon’s Letters on Amerwa, p 168 Ex-Quarterly Review, p 130, 
No 41, May, 1819 


Tue above quotation is so nearly applicable, that I cannot help 
introducing 1t as a commencement to this subject, and in this 
papei I shall enter a little nto detail on one of the reasons why 
the English are not so popular among the natives as 1s generally 
Imagined 

The haughty superciliousness, arrogance, and even insolence 
of behaviou1, which the generality of the Enghsh* thmk it 
necessary to adopt towards the natives, by way of keeping up 
their own dignity, 1s extremely great This conduct appears to 
be rather on the increase, but to such a pitch has it already been 
carried, that the feeling among most of the natives 1s rather to 
avoid than court intercourse with the English, as by even pay- 
ing a visit to an Enghsh gentleman, the former are more hkely 
to be treated with shght and neglect, than to meet with crvility 

It 1s not at all uncommon im society to hear a young man, 
who has been only a year or two in India, who 1s totally 1gno- 
rant of the native character, or even language, beyond a little 
Anglo-Hindoostanee jargon, say, that he “hates the natwes, ” 
and insist that they have not a single good quality, but almost 
every bad one, that he considers them as a degraded race, and 
much more to the same purpose. I have even heard more than 


* I chiefly allude to the civil and military officers 
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one say,that “he liked to beat a black fellow!” In England, 
such “language as this, m regard to the mbhabitants of any 
country, particularly if the speaker were a young man, unac- 
quainted with the language and customs of that country, would 
procure for him the reputation of an illiberal blockhead, or per- 
haps worse But so far from this being the case in India, a man 
who speaks in this way of the natives, often has the greater part 
of the society in his favour, and hears himself supported by 
sundry observations corroborating what he says Whule a person 
who does know something of them, and consequently does not see 
so very great a difference between them and himself, (vide Sir 
John Malcolm,) can only venture to say a word in their favour, 
with the almost certainty of being ill spoken of by the majouity 
of his countrymen One of the expressions very commonly used, 
and meant as one of dissatisfaction, 1s, “Oh, he 1s fond of 
the natives!” One would suppose the principle adopted was, to 
treat the people as a degraded, inferior race This feeling at 
least shows itself daily, and pervades, more or less, every thought 
and action Few Englishmen return the salute of a native, they 
can hardly bring themselves to speak to them civilly. The 
shightest fault of a servant 1s visited, if not, as 1s frequently the 
case, with blows, with the most gross abuse, forgetting how 
degrading this conduct 1s to the person making use of such lan- 
guage The language of Bullingsgate 1s in hourly use towards 
servants in the situation of butlers, footmen, and even clerks, 
and very often for no fault beyond not understanding what their 
master said, who probably spoke unintelligibly Servants are 
frequently beaten and turned away without paying their wages, 
for the same reason, the fault alleged being insolence, this being 
the usual reason assigned, when an Englishman loses his temper 
and ill-treats his servants without cause 

Should a native of rank come to pay an Englishman a visit, 
on his being announced, the answer often 1s (in English), “ D—— 
the black fellow ,” then (in Hindoostanee), to his servant, “ Tell 
him I have not time to see him” Should he be admitted, he 1s 
received with a negligent return of his salute, often without any 
at all, a chair 1s handed to him, and perhaps a word or two 18 
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addressed to him in bad Hindoostanee, without thosd civilities of 
speech which are usual among men of 1ank, such as addressing 
hm “ toom” instead of “ap,” which 1s much the same as if one 
Enghsh gentleman were to address another, “ You fellow” And 
this, perhaps, only 1f the Englishman is by himself Should he 
have one or more friends sitting with him, they usually continue 
their own conversation m English, and scarcely take any notice 
of the native Should one of the company observe that as he 
had been admitted, 1t would but be civil to talk to him, the answer 
often 1s, “* Oh, d the black fellow, T wish he would not come 
plaguing me, I do not want to see him _ besides, I do not know 
what to say to him, these fellows have never anything to talk 
about” Yet the native who 1s thus spoken of, 1s perhaps a 
prince, and the descendant of princes, one who 1s well conversant 
with the history of India, or, perhaps, for I have known such 
instances, one who would put to shame most Englishmen by his 
knowledge of our own British Indian laws and institutions, and 
from whom much information might be gained on pots con- 
nected with the government of this country While probably 
the Englishman, who thus speaks of him, may be one whose chief 
conversation 1s about horses and dogs, scandal, or battalion duty, 
or promotion, should he be in the aimy, or consists of anecdotes 
of his office, should he be a civilian 

What renders this sort of behaviour the more reprehensible 1s, 
that 1t 1s sometimes accompanied with a meanness highly degrad- 
ing Sir John Malcolm’s anecdote of the Persian, who thought he 
could gain the good-will of the English envoy by a present of 
wine, and a pretty woman, 1s often laughed at by us as a good 
joke, but it 1s probable that the Persian might, in the course of 
his experience, have seen and heard enough to afford him some 
grounds for his idea It 1s by no means uncommon for an 
Englishman, when on a shooting excursion, to call on a native, 
near whose residence he may be passing, and pay him great atten- 
tion—to borrow an elephant, although he had no previous ac- 
quaimtance with him Afterwards on the native’s commg to that 
person’s station, and sending his compliments to say, that, 1f con- 
venient, he wishes to pay hus respects to him, the treatment he 
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experiences 1s too often that which I have described It may be 
asked, would one English gentleman treat another in this uncere- 
monious and uncivil manner? Then why should we behave to 
the natives in a way 1n which we would not, and 1t may be added, 
dare not, behave to one anothei ? 

In the present times, when an Englishman does treat the natives 
with merely common civility, he 1s l6oked upon as a wonder, so 
little are they accustomed to such behaviom , and 1s spoken of 
by them with respect for miles beyond his station 

To treat the natives civilly—to speak of, and to them without 
abuse—to study then language, manners, and customs—to make 
oneself acquainted with their history,—all these seem, 1f one may 
judge by then conduct, mm the estimation of many of the English 
in India, to be degrading to their dignity Yet, settmg aside the 
axiom of “ the proper study of mankind being man,” it may rea- 
sonably be asked, whether the civil and multary officers of the 
Company might not very rationally spend a small portion of then 
idle time, in acquiring a knowledge of the language and customs 
of those whose property, and even lives, will sometimes depend 
on their knowledge or ignorance on these points, when brought 
before them as judges and magistrates? Or, without such know- 
ledge, how 1s an officer to make his soldiers respect him and exert 
themselves in the hour of trial ? 

Formerly, the English did pay some attention to the natives, 
and treat them with some consideration and civility, and in- 
stances innumerable are on record of the beneficial effects of such 
behaviour, while not one can be adduced of any evil consequence 
arising from it But since, for many years, the English have 
adopted an opposite mode of conduct, 1t 1s no wonder that the 
natives regard them with dislike, and that this dislike 1s on the 
increase 

Though habits of discipline, perhaps, prevent this feeling from 
showing itself so much in the army, yet it prevails among the 
Indian soldiery fully in as great a degree as among any other 
class of natives It 1s by no means uncommon for an officer to 
curse and swear at his men on parade, and use most disgusting 
terms of abuse to them I have heard of a commanding-officer, 


, 
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who applied epithets of this description to his English ofhcers; so 
far had the habit of abusing his native soldiers been strengthened 
by custom, as to overcome his prudence This 1s not the way to 
induce the native soldiers to respect their officers 

The want of consideration towards the feelings and opinions of 
the natives of India 1s, deed, very great on the part of the 
English ‘ Who cares what the natives think ®” 1s a common 
expression In many instances this shows itself in a disregard of 
their opinions in points which are not in themselves of any intrinsic 
importance, but which, if we wish to make the people respect us, 
it would be prudent to attend to 

But m many cases it shows itself in conduct, not only wantonly 
insulting, but in the greatest degree unjust towards them, and 
it 1s only surprising how patiently they bear the ill-treatment 
Nothing 1s more common than for an Englishman to enter a 
mosque or Hindoo temple without takmg off his shoes Should 
the attendant priests remonstrate, they are usually abused, often 
beaten Now, on the point of taking off our shoes, 1t may be ob- 
served, that this, like any other mode of testifying respect, means 
nothing in itself beyond the idea that 1s attached to 1t,—a1t 1s no 
more than taking off our hats, and if the natives prefer the former, 
1t would, to say the least, show our good sense and a kind feeling 
to humour them, particularly as the English are so fond of boast- 
ing of their liberality and freedom from prejudice However 
that may be, we have no night to annoy their feelings wantonly 
if we dislike complying with the above custom, we may, at least, 
refrain from entering their mosques and temples The practice 
of Heber, a man in ten thousand, was in strict conformity to these 
observations 

In many places a pond or a particular part of a stream 1s 
stocked with fish, and considered holy by the Bramins, who regu- 
larly feed the fish the Enghsh gentlemen who pass these spots 
usually amuse themselves by angling in them, often abusing or 
even beating the Bramins, if they remonstrate Thus, however 
absurd it may be in these people to venerate the fish, not only 
violating their religious prejudices, but, to consider 1t n no other 


light, invading private property. 
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The English gentlemen almost universally make a practice of 
treading down the corn, just as 1t 1s ripe, in search of quails and 
as they usually take with them a long line of beaters, the damage 
done 1s very great I have often seen a field of gram* in such 
a state from the above cause, that the poor cultivators were 


reduced to pick up the produce from the groufd almost by single 
grains. 


I know an English officer who was once travelling by dak at 
one stage he found no bearers, and while waiting in his palan- 
quin, a respectable-looking native came and spoke tohim The 
officer, who did not understand much of Hindoostanee, asked if 
he had brought bearers, and receiving an answer in the negative, 
told him harshly to get away and not plague him, unless he would 
bring him bearers, which was all he wanted The native looking 
excessively surprised, mduced the officer to speak more mildly, 
and ask what he wanted, when he found that the native had 
actually come to ask him into his house, and offer to procure him 
some breakfast, until the bearers should arrive Although the 
officer did not at first understand what the native said, there was 
no occasion to treat him uncivilly but he took it for granted that 
the “d black fellow” was plaguing him for something, and 
answered him accordingly This was told me by the officer him- 
self, who, to his credit, added how much he was ashamed of him- 
self for his behaviour 

I could relate many anecdotes to the same effect, but will only 
add one more, which places the feeling above described in a ludi- 
crous point of view ‘T'wo gentlemen were on a shooting excursion 
in a rocky and wild part of the country, a considerable distance 
from any place where English articles could be procured One 
of them having worn out or torn all the shoes he had with him, 
supplied himself with a couple of pair of native shoes A day or 
two afterwards, the other's shoes having also worn out, the former 
offered to lend him a pair, which the latter rejected, saying that 
he hated the natives so much, that he should be sorry to do any 
thing that they did, and thus continued to hobble on hke Peter 
Pindar’s pilgrim, galling his feet at every step, for the pleasure of 





* Gram, a species of vetch with which horses are cluefly fed in India. 
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showing hus dislike to the natives, by not wearing, for a few days, 
a pair of shoes of the pattern worn by them, to the great amuse- 
ment of his friend- 

We hear constant complaints of the natives bemg disobliging, 
and of the difficulty an English traveller has in procuring, when 
immediately out of a civil or military station, a few bearers*, por- 
ters, a cart, &c. What can be the reason of this? for 1t was not 
always the case ‘The natives universally give as a reason, the 
fear of being ill-treated, and not paid for their labour There are 
all over the country hundreds, I might say thousands, of natives, 
whose sole livelihood 1s working, and letting out carts for hire , 
some of whom are, perhaps, sitting idle, at the very place where 
the English traveller 1s, in vain, endeavouring to procure them 
It 1s haidly possible that a reason so generally given should not 
have some foundation The truth 1s, that, in very many Instances, 
the assertion of the people 1s correct I am willing to believe that 
it 1s not often that English gentlemen refuse to pay men hired for 
their work (though this does sometimes happen), but very often 
they are too indolent to take the small trouble 1t would require 
to see that the men are paid, and by leaving it to their servants, 
the latter pocket the money, and drive away the coolees or bearers 
These poor people have no other means of informing the master 
of what has happened, than by raising an outcry outside the tent 
this, particularly (as 1s sometimes the case) when it 1s accompanied 
by an exclamation from the servants, that the men want more than 
their proper hire, 1s usually followed by a voice from within the 
tent to drive away the rascals who are making sucha noise It 
would be difficult to persuade the natives that they were treated 
in this way without the Englishman’s knowledge, and the con- 
sequence 1s, that they avoid having any thing to do with us. 
Few Englishmen can ever have ridden into a village without 
seeing many of the people run and hide themselves at his ap- 
proach , or without hearing them, 1f asked the way to a place, 
deny all knowledge of it, under the apprehension of being obliged 

* Bearers are a tmbe of men who Both will perform various other ser- 
carry loads suspended to a pole which vices, but neither, generally speaking, 


rests on the shoulders porters (coo- will carry a load in any other than the 
lees) carry the loads on then heads prescribed manne 
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to accompany the Englishman to show the way, without being 
paid for their trouble 

It 1s by no means my intention to assert that all the English 
behave as above described, but it 1s lamentably true, that too 
many of them do so, and, as too often happens im such cases, the 
bad. conduct of some brings discredit on the whole The acts of 
Government, even if they are unjust, often affect comparatively 
few , but the behaviour of individuals 1s felt by all in their daily 
and hourly intercourse with us, and where the conduct 1s such 
as 1s above described, 1t galls the feelings of the people almost 
beyond description 

In a great measure the blame of all this may be attributed to 
Government At the annual disputations of the college of Fort 
William, it was usual for the Governor-General, 1n his speech to 
the young men, to recommend them to adopt a civil manner of 
behaviour towards the natives, to have some consideration for 
then prejudices, &c This was all very proper, but when these 
young men came to be employed in Government offices, and found 
that those situations only of which the pay was so small that no 
Englishman could live on it were filled by natives, they would 
naturally suppose there was some truth in what they had heard 
of the incapacity and roguery of the people, and from consider- 
ing them as a degraded race, it was but a step to treat them 
as such 

Although so much has been done to give sufficient reason for 
the natives to dislike the English, it 1s not yet too late to retrace 
our steps The present Government has set the example of a 
better feeling towards the people than has hitherto existed, at 
least as far as professions if Government will act up to these, 
and if individuals will adopt a kind and conciliatory conduct to- 
wards the people, we may see the time when they will bless the 
day that made them subject to the English rule 


March 5, 1832 


VOL I 


18 NOTES ON INDIAN AFFAIRS. 


No IV w 


ON THE FEELINGS OF THE NATIVES TOWARDS 
THE ENGLISH. 


In the preceding Number, enough was said to indicate what feel- 
ings must necessarily be excited in the breasts of the people of 
India, by the treatment they receive from the Enghsh The 
natural consequence of the haughty, supercilious, and even insult- 
ing conduct, which we seem to think it proper to adopt towards 
them by way of keeping up our dignity, 1s, that they regard us 
with disgust and dishke, which, 1f not checked by a different 
behaviour on our part, will soon grow into hatred I will now 
endeavour to enter a little into detail on this subject, and will 
not only advert to the reasons why, but also give proofs that the 
feelings of the people towards us are such as is above described 

The first reason alluded to in the last Number speaks suffi- 
ciently for itself Another 1s, the extreme carelessness of the 
English in many points of conduct Some of these are, in them- 
selves, unimportant, but, as in the estimation of the natives they 
are not so, where it can be done without inconvenience, 1t would 
be wise to pay attention to their opmions As the observance or 
neglect of these points will have considerable effect in causing us 
to be respected or otherwise, I will mention a few of these 

The practice of employing men of low caste as servants. They 
are often sent with notes and messages Many even employ men 
and women of the mazter* caste as cooks and female attendants 

Many of the English have a custom of sitting with their legs 
upon the table, and that, too, sometimes when the dessert they are 
eating after dinner 1s on the table,—a dirty habit certainly, and, 
in the ideas of the natives, about as bad as we should think it to 
put our dirty shoes into the dishes out of which we were eating 
It 1s particularly annoying to them when practised 1n the presence 
of respectable natives, who are attending on business that requires 


them to handle papers on the table 
It 1s not uncommon, when respectable natives are with us, to 


* A tnbe who perform the lowest offices 
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have the tiffin *, of which beef or pork may form a part, brought 
into the room, and perhaps put on the same table about which 
they are standing. 

The consequence of our adopting such customs as these (and 
many others of the same sort might be mentioned), 1s, that we are, 
in general, considered as a low-caste race By many, perhaps by 
most, they are practised inadvertently, but 1t would be a very 
little inconvenience to refrain from them at such times as might 
annoy the natives, and we should gain 1n their estimation 

But there are other practices which have become common 
among the English, which are highly reprehensible One of these 
1s the allowing our men-servants to enter the ladies’ bed-rooms, 
and even to make the beds This 1s so general, as certainly to 
be the rude, and the contrary practice the exception It 18 diffi- 
cult to account for the introduction of a custom so totally at 
variance with English feelings of delicacy, as well as repugnant to 
those of this country Yet I have heard it apologized for by both 
ladies and gentlemen, who observed, that although they should 
be shocked at the idea of allowing the same liberty to an English 
servant, they considered a native as nobody. 

Our disregard of many common forms of civility, making use 
of vulgar Hindostanee, neglecting to return salutes, and adopting 
a supercilious behaviour towards them, has been before touched 
upon, and it 1s no wonder that the result of all this 1s, that we 
are regarded by the natives as a low people, who are unacquainted 
with the proprieties of manner which ought to mark the conduct 
of gentlemen The correctness of this may, perhaps, be doubted 
Many will say that the respectful manner in which evil and muli- 
tary officers are addressed 13 sufficient to disprove it But “ all 
is not gold that glitters” People m authority may expect to 
recelve profound salaams} and external respect from those de- 
pendent on them here as m other countries The few who have 
had sufficient opportumities of looking beyond the surface, have 
taken advantage of those opportunities, and are really acquainted 
with the tone of feeling among the natives, will know that the 


* Indian name for luncheon. 
+ Salaam, the oriental bow 
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above statement is true I will even go further, and assert, that 
from being aware that some few individuals, both civil and mih- 
tary, are of low origin, they are too much imclined to think that 
this 1s the case with the generality of the English 

A further proof on this subject may be drawn from the beha- 
viour of the natives themselves in their intercourse with us. 

The servants, who now attend us, are generally of a far less 
respectable class than formerly 

When we first obtamed power im India, the Moosulmans did 
not scruple to eat with the English, to accept entertainments 
from them, and to give them in return I once heard Colonel S 
say, that when he first began his career this was the case During 
a late visit to England, on mentioning to one or two old Indians, 
who had left this country more than thirty years since, that the 
Moosulmans now refused to eat with us, they would hardly 
credit 1t, and asserted that, not only m their time such a thing 
was never heard of, but that very frequently a civil or mil:tary 
officer, marching about the country, would receive invitations from 
the upper ranks of Moosulmans to put up im their houses instead 
of remaming in his tent In confirmation of this, I refer to the 
journal of an officer travelling in the Nizam’s country in 1791, 
published in the Oriental Collections At the present day such 
invitations are extremely rare, and, with the exception of the 
Nuwab of Lucknow, and one or two half-Anglicized Moosul- 
mans, whose imitation of the English manners consists chiefly in 
drinking wine, none of them will eat with the Englhsh There 
must be some reason for this change,—for the Moosulmans have 
no natural aversion to eating with a Christian To this day in 
Turkey, Persia, and Afghanistan, no such objection exists 

That our servants are generally of a less respectable class than 
formerly I will give one or two proofs It was a common and 
correct observation, that the English children spoke better Hin- 
dostanee than their parents ‘The reason was, that the women- 
servants in attendance on the English were from decayed Moosul- 
man families of the better class Now there 1s scarcely one of 
that description to be found in a lady’s service Those employed 
are chiefly wives or widows of grooms and other menial servants, 
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many of them of the maiter caste and it is scarcely possible to 
procure any others 

The peculiarities of caste cannot well be understood by strangers 
on their first arrival in India, and as many of the English do not 
appear to know more about the matter after several years’ resi- 
dence, the illustration may be of sdéme use Suppose a foreign 
family, on their arrival in England, were accidentally to engage 
for servants, both men and women of bad character, and that 
when their error was pointed out to them, they were to say that 
they cared not about the matter, provided the servants did their 
work , would they not, by such conduct, forfeit the good op1- 
nion of the English gentry, and find it impossible to get a respect- 
able servant, male or female, to enter their service, as long as they 
retained those above-mentioned ? Suppose the French who reside 
in England (or the Africans alluded to in a former number), were 
generally to act in this way, would not their doing so cause a pre- 
judice against them, as people who had no consideration for good 
or bad character? Would there not be a general dislike among 
servants of respectability to enter the service of a Frenchman? 
And would 1t not be extremely difficult for an individual French- 
man, who saw the impropriety of such conduct, to conquer such 
prejudice, and procure respectable attendants? The above 1s no 
far-fetched supposition I have repeatedly heard English gentle- 
men, who, from their long residence in India, and the situations 
they had filled, ought to have known better, on being told of their 
having low-caste servants, of which they were ignorant, make use 
of the very words of the Frenchman’s supposed answer. 

What the feelings of the English would be in such a case, are 
those engendered among the natives, by our carelessness as to the 
caste of those we employ Among the mass of the people the 
idea 1s, that the English prefer low-caste servants, as approaching 
nearer to their own Some few, who have lived for some time at 
one place, and evince some consideration on these points, do suc- 
ceed 1n procuring a better class of servants, but the attendants of 
the majority of the English are the scum of the country. How 
else can we account for the great difference in the character giver: 
of “the sepoys” and “the natives” by most of the English, 
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especially by the military officers? The former are represented as 
possessing almost every virtue~ to the latter 1s ascribed nearly 
every bad quality 

The fact 1s, that the term used, viz, “ the natives,” can only 
apply to their own servants, for they have had none but mere 
official communication with any other class, excepting the native 
troops, who, by their account, are all but perfection 

The insolence of the natives 1s a common theme of complaint 
at the present day , and it is true that they do not behave with as 
much respect as they did some years back I was told by an 
English merchant, who resided in the Dooab* before that part 
of the country was subject to the British government, that when 
he first went there, hardly any native would pass an English gen- 
tleman without saluting him; and that the most respectable of 
them would stop their conveyances, and often alight as he passed 
them on the road ‘The case 1s now so different, that few English- 
men receive any outward marks of respect, and those chiefly from 
their dependents The truth 1s, that the people were so disgusted 
by our ungentlemanlike conduct in neglecting to return their civi- 
hties, that they have almost ceased to show us any When they 
do meet with a person who knows what 1s right in this particular, 
and find their civility returned (which they now hardly expect), 
they seem quite surprised, and I have seen them look at each 
other quite pleased, and with a countenance expressive of, “ this 
is a gentleman, he knows how to behave,” and have heard them 
say so, and conceive a prejudice in favour of the individual. 

I will mention one anecdote to show what ideas the people must 
entertain of the English , and shall premise once for all, that by 
the term “ natives” or ‘‘ the people of India,” I do not mean a 
few servants taken from the worst part of them, but the better 
sort—the merchants, farmers, and peasantry, with whom I have 
been brought into contact, not forgetting the small remnant of 
the old native gentry which still exists, and with a few of whom 
I am acquainted ‘The story 1s literally true, without any exag- 


geration 


* The tract of country between the Ganges and Jumna, The Enghsh 
obtamed possession of it partly in 1802, and partly in 1805. 
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I was once in a shop in the city of Agra, the bazar, which 
was narrow, was crowded an officer (whom I do not know) was 
riding slowly through, the people makmng way for him as he 
passed A blind man was in the road, not knowing which way 
to go, and the officer stopped his horse, called to a bystander to 
lead the blind man aside, and then‘rode on The people broke 
out into exclamations of “ Well done! what a kind act! most 
English gentlemen would have struck him for being in the way "— 
What must be their opmions of the English when so simple an 
act of humanity could cause such a sensation! and 1s 1t possible 
that such ideas should exist altogether without cause? 

Another reason I would state for the low estimation in which 
the natives hold us, 1s our great laxity in matters of religion 
For many years after the English obtained footing in India, they 
behaved as if they had none at all, which the mass of the people 
really thought, and, although matters have lately much 1mproved 
in this respect, we have not yet done enough to eradicate the bad 
impressions caused by our former conduct The people of India 
have strong religious feelings, and proportionate contempt for 
those who have not It 1s not necessary (as some by their conduct 
seem to have imagined) to affect the adoption of any Hindoo or 
Moosulman tenets ,—an attention to their own forms of religion 
will go far towards obtammg for any class the respect of the 
Indians 

If kind feelings towards them are not a sufficient inducement 
to us to endeavour to gain their good-will, political considerations 
ought to be Most Englishmen seem not only to set their opi- 
nions at nought, but almost to consider them incapable of forming 
any Never was there a more mistaken idea, or a stronger proof 
of the little acquaintance of the native character possessed by the 
majority of us They have much more intelligence than 1s gene- 
rally supposed, and are very good judges of character I never 
found a gentlemanlike man, or a ladylike woman, who was not 
well spoken of by them as such 

It ought to be the object, not only of every Government 
servant, but of every Englishman in India, to strengthen the 
stability of our rule, for dreadful mdeed would be the state of 
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the country, were the British authority suddenly to be with- 
drawn. This will not be effected by a behaviour which must 
naturally render us unpopular Notwithstanding the charge of 
ingratitude so constantly brought agamst them, there are few 
people who feel kindness and civility more than the natives of 
India A mode of conduct in which these are evinced, will 
speedily gain their good-will and 1espect, and this will be one of 
the best foundations for the continuance of our authority 

It 1s probable that the preyudices of the mass of the English 
will make them consider this paper as not very palatable, and 
perhaps question its correctness, particularly as 1t contains state- 
ments and facts so mortifying to their vanity but I also believe 
that there are many who err in the way treated of*, more 
from madvertence than design, and who have sufficient good 
sense and feeling to alter their conduct when they are aware of 
its impropriety It 1s among these that I have any hopes of 
doing good , but the influence of their example will extend over 
a much wider range 

Some may, perhaps, imagine that I am running into the 
extreme of entertaming too high an opinion of the natives, and 
too low a one of the English I shall merely observe at present, 
that I by no means think the former immaculate, and may at a 
future time make some remarks on then faults and failings, as 


well as good qualities 


April 10, 1832 


* Some young men, who do not 
appear to be unkindly disposed, seem 
to have got an absurd notion, that in 
our situation as governors, it 18 umpro- 
per to (what they call) make a salaam 
to a native m return for his "What 


intrinsic difference can there be be- 
tween putting the hand to the fore- 
head, or touchmg one’s hat? If, how- 
ever, they prefer the latter mode, they 
will find the natives sufficiently free 
from prejudice to be satisfied with 1t 
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ON THE USE OF THE HINDOSTANEE LANGUAGE. 


Ir would naturally be supposed that when a number of indivi. 
duals of one nation were placed in authority over another, as 
judges, magistrates, military officers, and in other capacities, it 
would be expedient that they should be able to communicate 
freely with those over whom they were appointed to preside The 
propriety of the rulers of a country bemg competent to transact 
business themselves, to hear cases personally, to be better able 
to judge of the evidence of a witness, and, 1n short, to be acces- 
sible to the people, would appear to be sufficiently obvious Yet 
in India, 1t 1s surprising to find that this 1s not at all considered 
necessary The majority of the civil and military servants are 
here satisfied with employing an interpreter, or speaking an infe- 
rior dialect, with which they, in some degree, contrive to make the 
people understand their meaning 

One great means of gaining the respect of the natives 1s to 
speak their language with propriety, that 1s, without vulgarisms, 
and in the tone and idiom used by their own gentry But we 
think differently, or rather 1t 1s the fashion to hold them in such 
contempt, that few will allow the natives to have the capacity 
even to form an opinion on anything beyond their daily wants, 
and still fewer will allow their opinions to have any influence on 
their own conduct ‘ What can a native know or think on the 
subject °” or some speech to the same effect, 1s the mode in which 
the question 1s commonly settled, often followed by an assertion, 
that the speaker knows “ quite enough for any common purpose, 
and quite as much as he wishes to know” It 1s also the fa- 
shion (chiefly among military men) to ridicule Gilchrist, the 
civilians, and the interpreters of corps, as to their pretensions to 
a better knowledge of Hindostanee It 1s asserted that many of 
them can hardly make a common native understand them in- 
stances are quoted, and very pretty stories told, which, of course, 
are eagerly swallowed by the idle and the ignorant. Gulchrist may, 
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perhaps, have allowed his enthusiasm for the language to betray 
him occasionally into absurdities, and here and there 1t may 
happen that a young civilian fresh from college, or an mterpreter 
who has just passed his examination, may be something of a 
pedant yet, that a man who has studied, and has passed his 
examination in a language, should know more about 1t than one 
who cannot stand the test, 1s a self-evident proposition that 1t would 
be a waste of time to prove Certain feelings of envy are at the 
bottom of this ridicule, combmed with a sense of inferiority, which 
all the above assertions cannot disguise There 1s little or no limit 
to the absurdities into which aman may be carried by a conscious- 
ness of ignorance which he 1s anxious to conceal, perhaps from 
himself He may assert that he can make himself understood very 
possibly as for example, “ Will you dome the favour to lend me 
that book *” ‘ You make lend dat book me” LEnzther of these 
expressions would certainly be understood by any Englishman, 
but what should we think of a foreigner in the rank of a gentle- 
man, who spoke in the latter style, after having spent several 
years in England? Does not the imperfect English of a Frenchman 
or an Italian in England, immediately convey to our minds an 
idea of inferiornty, and a disposition to ridicule? What 1s more 
common than to see representations on the stage, in which 
foreigners are made ridiculous, chiefly by their broken English 
It may be imagined that the natives of this country have no per- 
ceptions akin to these; but those who are best acquainted with 
them are aware that their sense of ndicule 1s peculiarly keen, and 
that though their extreme command of countenance (to say 
nothing of their natural politeness in matters of this sort) enables 
them to preserve their gravity 1n our presence, they do not spare 
sarcasm or irony when the restraint 1s removed That acute and 
accurate observer of men and manners, Bishop Heber, whose gifted 
eye saw deeper 1n his short survey of the country than many who 
have spent their lives in it, has remarked on this feature of the 
native character with his usual penetration 

Many will be surprised to hear the real opinion of the natives 
on this subject They attribute all imability to speak the Hin- 
dostanee language with propriety, either to indifference or inca- 
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pacity In every instance they say, ‘“ Either this man 1s so 
indifferent to our welfare that he deems it immaterial whether 
justice be properly administered or not, and will not therefore 
take the trouble to learn our language, or his abilities are insuffi- 
cient to enable him to acquire it” (And it may be observed, as 
a proof of the truth of this opinion, that 1t would be difficult for 
a man to give any other reason for his ignorance of the language 
of those over whom he presides,—of course, supposing him to have 
been some time in India) With such impressions, how 1s it 
possible, that the natives can respect those in authority over them 
who are 1n this predicament? On the other hand, their opmion 
of a man who speaks Hindostanee well 1s proportionably high 

nor 1s this confined to the upper classes, the lower are quite 
shrewd enough to view the case mm the same light Such instances 
as the following may be considered exaggeiated , but I have posi- 
tively often witnessed them Two or three Englishmen are out 
hunting or shooting, one of them who speaks broken Hindostanee, 
asks a peasant some questions relative to the sport the native 
answers him in a careless way, perhaps without stopping his 
work, and sometimes without even looking up from it, after 
the first glance, omitting, at the same time, the respectful terms 
of speech Should another of the party, who can speak in a gen- 
tlemanlike manner, address the peasant, in an instant the latter 
will rise up, or stop his work, make a salaam, and reply in the 
most respectful language Were the native asked by any one to 
whom he could speak freely, why he made such a difference in 
addressing the two gentlemen, his answer would be something to 
the following effect ‘Two gentlemen! Do you call the first a 
gentleman, if so, why did he not speak like one? ‘The second 
evidently was so, by his language, and I answered him as such*” 
Is there anything extraordinary in this? Is 1t not very similar 
to our own feelings? In proportion to our tendency to ridicule 
foreigners who speak broken English, is not our admiration and 
respect for those among them who are well acquainted with our 
language? Do they not immediately rise in our estimation? and 


* Here 1s one clue to the complaints so often made by the English of the 
disrespectful conduct of the natives 
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is not the common remark, “ This is a very intelligent man,— 
a man of education, he really speaks English almost as well as 
we do.” Ideas are much the same in all countries on this point, 
though most nations, except the English, are too polite to express 
them in the presence of foreigners Captain Basil Hall has 
alluded to the subject in his last work, (see Fragments of Voy- 
ages and Travels, &c) In Ireland, a man possessing common 
tact who would learn the Erse language, might gain an un- 
bounded influence over the people Ihave heard from more 
than one traveller who has visited Turkey, that the insulting 
treatment so often charged upon the Turks, 1s only experienced 
in the capital or other mercantile towns, where the influx of 
Europeans of all descriptions, good and bad, 1s considerable, and 
that 1f any foreigner would make himself acquainted with the 
Turkish language, he might travel safely over most parts of the 
country, secure of good treatment and hospitality from all the 
chiefs and landed proprietors It 1s, 1m fact, felt by every nation 
as a compliment paid to themselves when they meet with a 
foreigner who 1s conversant with their language 

It may probably be thought that I have dwelt too largely 
upon this pomt, that I have magmified 1ts consequence, and 
exaggerated facts in illustration of the general ignorance of it in 
this country my object has been to endeavour to call the atten- 
tion of those in authority to a closer view and a deeper inquiry 
into the subject, the mportance of which no one will deny, and 
I have been thus diffuse, in order to meet and anticipate counter 
assertions and accusations, but let the experiment be made, and 
let facts speak for themselves Let any young civilian, just out 
of college, or perhaps, 1n some instances, from one to three years 
afterwards, be requested to converse with a native of the upper 
classes, either Hindoo or Moosulman He will find the latter 
scarcely able to understand him (a mode of proof easily attamed), 
and as to the army, can 1t be denied that although officers are 
sent out on command, and daily placed in situations of difficult 
and responsible trust, yet that, to the present moment, with the 
exception of the interpreters, Government have adopted no mode 
of ascertaining their fitness for such appointments, not even in 
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the case of adjutants It 1s only within a very short period that 
the interpreters have been subyect to an exammation, yet, not- 
withstanding the certainty of obtaming that appointment* being 
held out as an inducement to acquire it, such 1s the scanty know- 
ledge of Hindostanee among the military officers, that at this 
moment there are no less than nite regiments in which not a 
single subaltern 1s fit for the office (See the Army List, and if 
the general orders of the last three years were exammed, pro- 
bably full thirty regiments would be found to have been, at 
different times in that period, marked with the same stigma ) 
There has been lately some discussion on the propriety of 
introducing the English as the language of the courts of justice; 
a measure by no means to be desired, and the impolicy of which 
a very little consideration would be sufficient to prove The 
great objection to the use of the Persian language 1s, that the 
mass of the people are unable to understand the proceedings of 
the courts, and are obliged to employ agents to transact the 
smallest business This objection applies equally to the English 
language How stands the case? ‘The governors of this country 
amount to some hundreds, all, more or less, men of education, 
the governed are in the proportion of millions to hundreds, the 
majority poor and illiterate, and possessing neither leisure nor 
ability to acquire a foreign language Yet, instead of obliging 
the few to learn the language of the many, it has been seriously 
proposed to attempt the contrary practice, I say attempt, be- 
cause success in such an undertaking 1s out of the question, all 
history bears testimony to this, and mdeed the idea 1s unworthy 
of a civilized people Never had such an attempt a greater 
prospect of succeeding, than in the Norman conquest of England, 
where probably, first and last, the mnvaders equalled in numbers 
the conquered nation who survived the wars and tyranny to 
which they were subject, and where the connexion was preserved 
by the kings retaining their continental possessions, yet, after 
persisting for about two centuries, the project was found 1m- 
practicable, was abandoned, and the language of the country 


* Which gives a considerable increase of pay. 
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adopted ; changed certamly by the mtroduction of many foreign 
words, but still, in its structure, essentially Saxon The same 
has taken place in India, ‘The Hindostanee has triumphed 
over the Persian, and retains the old Hindee construction, 
although it has borrowed many words from the conquerors; their 
descendants have been obliged to adopt it as their current lan- 
guage, and Persian 1s now as much a foreign tongue to them as 
French 1s to the English What an extraordmary anomaly it 
is, that the English, instead of adopting the language of the 
country, should have chosen to conduct their official business in 
one of which both the governors and the governed are equally 
ignorant 

The substitution of English for Persian would certainly have 
this advantage, that one party at least, the governors, would 
understand ther own proceedings, whereas at present* their 
knowledge of Persian 1s by no means sufficient to be a check on 
the conduct of the police and court officers But with regard to 
the other party, the mtroduction of English would im no degree 
improve thew chance of obtaining justice The great objection 
to the measure 1s, that it would tend to destroy the medium of 
communication between the English and the natives which at 
present exists Were English declared to be the official lan- 
guage, all those natives who are now induced by the prospect of 
employment to study Persian, would, of course, learn English in 
preference. In a short time, the class of natives from whom our 
servants are taken, would have acquired a smattering of English, 
and here the mischief would begin The civil and military 
servants, being all Europeans, land in the country ignorant of the 
languagest At present but few of the native servants in Cal- 


* Whatever may be thought, in- 
quiry would prove that the knowledge 
of Persian among the civilians 1s very 
limited By dint of practice, they 
learn to understand the papers read to 
them, but there are probably not thirty 
who could read off hand, and trans- 
late, without mistakes, a pohce report , 
and not ten who could quickly write, 
without errors, the orders required in 
answer to it. If Government would 


order the expermment to be made, 
the truth of this statement would be 
apparent 

+ The very slight knowledge of the 
languages acquired at Haileybury and 
Addiscombe 1s scarcely worthy of con- 
sideration At the former place it 15, 
or at least was, the fashion to neglect 
the Hindostanee, and to study in pre- 
ference the Persian, Bengalee, and 
even Sanserit, 
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cutta speak English, and there 1s a prejudice against employmg 
them, not altogether unfounded, for the greater part of them 
are men who have not been in respectable services, but have hved 
about what are called “‘ punch-houses” (i e¢ low public houses), 
and in attendance on people who only remain for short periods in 
India Out of Calcutta, with the exception of King’s officers’ 
servants (who generally remain about the same regiments), 
scarcely any of the natives can either speak or understand English. 
Necessity, therefore, obliges us to learn something of Hindo- 
stanee but were this necessity removed, and were the young 
men, on their arrival from England, to find servants speaking 
English, of a different class from the above, convenience, 1n the 
first mstance, would induce them to employ them, and the 
chances are, that having become accustomed to their attendance, 
they would afterwards be unwilling to change Then, indeed, 
would the evil consequences of the proposed plan become appa- 
rent Neglect of the Hindostanee would be the natural result , 
we should be content with allowing our attendants to act as 
interpreters, and in the end should find ourselves almost entirely 
excluded from communication with the great body of the people 
Under such a system, what their prospect would be of obtaiming 
attention to their complaints, or 1edress for their wrongs, 1s suffi- 
ciently evident 

This might not be universally the case Doubtless there 
would be some, whom a sense of duty towards those over whom 
they were placed, and a laudable desire to emancipate themselves 
from the situations of puppets in the hands of their dependents, 
would induce to acquire a knowledge of the language of the 
country But these would certamly be few It does not require 
much acquaintance with human nature¢to perceive that, generally 
speaking, necessity alone will induce men to undergo the fatigue 
of study, and, with regard to the particular subject under con- 
sideration, we may note what 1s 1eally the fact respecting certain 
classes in India 

We need not go far for examples The officers of his 
Majesty’s service furnish an instance at once Looking upon 
their sojourn in this country as temporary, they do not think it 
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worth while to study the language, they employ servants who 
can speak English, and most of them return home with as little 
knowledge of India as 1f they had never been connected with it 
Yet, to say nothing of the want of proper curiosity which this 
conduct evinces, when we consider that the residence of the King’s 
officers here usually extends to ten, twenty, or thirty years, and 
that in a campaign they must often be employed on piquets and 
outposts, where it 1s of great importance to collect from the 
country people some information relative to the motions of an 
enemy, we might almost say that to acquire some colloquial 
knowledge of Hindostanee was a part of ther duty At 
Madras the Company’s officers are equally ignorant Many 
know nothing of the country languages, and very few can speak 
anything better than a vulgar pdtovs, worse than the worst that 
1s spoken in Bengal In support of this assertion, the authority 
of Sir Thomas Munro may be quoted 

“‘ It 1s well known,” he observes, ‘“‘ however, that though many 
officers of the army are sufficiently acquainted with Hindostanee 
for carrying on their ordinary duties, very few of them have such 
a knowledge of 1t as would enable them to interpret to a court- 
martial, and 1t would therefore at most stations be difficult, if not 
impossible, to find a committee capable of deciding whether an 
officer was sufficiently versed in Hindostanee to be eligible to 
the office of interpreter ‘The knowledge which many of our 
native troops have of English, and Hundostanee not being the 
prevailing language of the peninsula, are perhaps the chief causes 
of the inferiority* of the Madras officers, generally, to those of 
Bengal, in the knowledge of Hindostanee but, whatever may 
be the causes, the fact 1s certain ” 

Here 1s a tolerable picture of what the effects of the proposed 
plan would be ‘The causes are the same in both instances, 
those above mentioned, of having intercourse with those natives 


* In the edition of Siw Thomas the press, which I have rectified See 
Munro's works from which the above Minute on the Study of the Natwe 
quotation 1s made, the word “supen- Languages, Nov 7, 1823, vol. u p 362 
ority” 1s used, but from the sense of —The Life of Sir Thomas Munro, &c . 
the passage 1t 1s evidently an error of 2 vols. 8vo 1830. 
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only who can speak English, and dislike to the trouble of study. 
Of course I do not mean to assert that this ignorance and indo- 
lence are umiversal There are, no doubt, some individuals, both 
in the King’s and Company’s Madras service, who have had the 
good sense to pursue a different course These, however, are 
few, and their example does not affect the truth of the statement 
as to the majority It may be observed, that the Madras civilians 
are as good linguists as those of Bengal, because they are obliged 
to pass an examination 

But I must be allowed to say a few words on the subject of 
interpreters, and a proposed test for all officers I allude to the 
first paragraph of the quotation from Sir Thomas Munro, and, 
however sorry to differ from such high authority, I cannot help 
expressing an opinion, that no officer 1s properly qualified for any 
military command whatever 1n the native army who could not per- 
form the duties of an interpreter to a court-martial I do not 
mean that every officer should be obliged to pass the examiation 
now prescribed for interpreters, for much more 1s demanded than 
Is necessary In this instance, as in many others, Government 
have run from one extreme to the other formerly officers weie 
appointed to this situation from mere interest, and I could men- 
tion an instance of the interpretership of a corps bemg given to a 
man who had not been a year in India, and was quite ignorant of 
Hindostanee, although there were two or three very good linguists 
among the older subalterns The impolicy and injustice of this 
state of things becoming apparent, an order was then issued, that, 
to obtain an interpretership, an officer must not only possess a 
competent knowledge of Hundostanee, but of Persian also It 
would be difficult to decide what should be considered “ a com- 
petent knowledge” of Persian, where the individual acquiring it 
was to communicate with men totally ignorant of that language 
Fortunately the examming officers have hitherto been satisfied 
with as little as could be construed to be within the letter of the 
law, but the absurdity of the order 1s not the less, and has, no 
doubt, deterred many young officers from qualifying themselves 
for the office. What 1s the duty required of an interpreter to a 
court-martial? Simply to understand what five or six people say , 
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of whom one makes a complaint, another his defence, and the rest 
are witnesses, and to be able to question them on those points 
connected with the case which require further elucidation This 
18 no more than what every officer in the command of a troop 
or company has constantly to perform the cases are, perhaps, 
trifling, compared with those brought before a court-martial, but 
they may be of considerable importance to the parties concerned 
and if an officer be unable to do this, he would certamly not be 
competent to receive long and particular reports, to give compli- 
cated orders, and directions with reference to certain contingen- 
cies, &c , all of which must be constantly necessary in a campaign. 
In short, it 1s not gomg too far to say, that no officer 1s qualified 
for any military command 1n the native army of Bengal, who does 
not possess, at least, a good colloquial knowledge of Hindostanee , 
and he who has this 1s quite fit to interpret to a court-martial in 
addition to which, it might be expedient to require some acquaint- 
ance with the Nagree character, for, as this must be learnt from 
books, 1t would give a man some knowledge of the better sort of 
Hindostanee in use among the upper classes, whereas the former 
would be learnt almost entirely from the lower The latter, how- 
ever, is not so absolutely necessary as the former Were this to 
be done, we should hear no more instances of a Vellore mutiny 
remaining undiscovered, because an officer could not understand 
the native who attempted to disclose it to him 

The inconsistency between the rules and the practice of Go- 
vernment on this subject is another point which requires attention 
Civilians are obliged to pass an examination in two languages, of 
which one must be Persian Young men who choose the Bengalee 
for the second language, are often, as soon as they are emancipated 
from college, sent to the Upper Provinces, where that language 1s 
useless, while others who have passed in Hindostanee are as 
frequently employed in Bengal ‘To be appointed interpreters, 
officers must pass an examination, and 1t has been proposed to 
make the knowledge of Hindostanee a necessary qualification for 
any military staff appomtment Yet mulitary officers, often very 
young men, are daily placed im political and civil situations, the 
former of which impose upon them duties of great difficulty and 
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delicacy, and the latter the exercise of the functions of judges, 
magistrates, and collectors of the revenue, without being subject 
to any test relative to their acquaintance with the languages of 
the courts and country 

Let us now examine the reasons why Persian was adopted as 
the language of the courts, and why it should 4 be abolished, 
and Hindostanee substituted for it. On the first point, the chief, 
and indeed only reason, seems to be, that we found 1t 1n established 
use 9n our acquisition of territory If this be considered suffi- 
cient, no more need be said, for custom would sanction any evil 
that had at any time existed There ate but three reasons usually 
given for retaming it that I have been able to collect 1st, That 
it 1 @ more comprehensive and fixed language than the Hindo- 
stanee, 2d, That it 1s more quickly written, and, lastly, That 
the natives would not like the change 

The truth of the first reason may be questioned, but, let it be 
granted for argument’s sake 1m our courts of justice, nothing 1s 
written in Persian which has not been previously expressed in 
Hindostanee of what use, then, 1s the superiority of the former 
language? The second reason would be of equal force relative 
to the introduction of the Persian language into the supreme 
court in Calcutta, for, as to its being quickly written, 1t 1s supe- 
rior to the English, and would not be more foreign to the judges 
and suitors in that court than it 1s to the civilian and people of 
Hindostanee And, with regard to the last reason, we must first 
understand what 1s meant by the term “the natives” In this 
case, It represents some one, two, or three native officers in each 
court, who have the ear of the civil functionary, and whose op1- 
nion being asked and received, stands for “the result of inquiries 
among the people” It 1s probable enough that the whole of the 
natives employed in our courts would be against the proposed 
change, for this reason, that they must either lose their situations, 
or take the trouble to learn a new mode of doing business, and. 
many of the civil officers would most hkely give their vote against 
it from the same cause 

But to the people at large, the advantage of substituting the 
Hindostanee for Persian in our courts of justice would be m- 
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mense Not only would the whole proceedings of the courts be 
within their comprehension , but the prospect of obtaining situa- 
tions connected with them and the police, would be open to 
hundreds, nay, thousands, who are now excluded nor would the 
governors fail to benefit by the change By having to acquire 
only one language instead of two or three, they would find them- 
selves much more competent to maintain free intercourse with the 
natives than at present, and this would be an additional benefit to 
the people 

In the event of this plan bemg adopted, there remains the ques- 
tion, whether the written character should be the Persian or the 
Nagree? JI should give the preference to the latter First, for 
the same reason that I should wish to see the Hindostanee intro- 
duced, viz that 1t 1s the character of the countiy, and, secondly, 
besides that the Persian 1s a foreign character, 1t has not letters 
to express properly the pronunciation of the Hindostanee It 1s 
objected that the Nagree character 1s too variable, that one native 
cannot read what another writes, and that even the same person 
1s often unable to decypher his own writing a day or two after he 
has penned it ‘This may be true of the poor illiterate labouring 
class, whose parents cannot afford to keep them at school for above 
two or three years during their childhood, but it 1s certainly not 
the case with the educated natives The Nagree perhaps contains 
some variety in the forms of some of its letters, and different 
forms are used in different provinces the Hindostanee language 
also varies in the dialects of different districts, but probably not 
more than English in the different counties among the working 
classes , and it 1s chiefly among the poor that the former varies 
Nevertheless, all over the civilized part of the Bengal presidency 
the Nagree character and the Hindostanee language are essentially 
the same, with the sole exception of Bengal Proper and Onissa, 
and even in these provinces there 1s scarcely a village in which 
many people would not be found who understood them, and, to 
obviate difficulties, their own language might here be retained 

If Persian be necessary, how did the Hindoo government con- 
trive to carry on business before its introduction? How, at the 
present day, do the Mahratta, the Nipal, and some other govern- 
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ments, succeed ? and, finally, how are the affairs conducted in our 
own provinces of Kamoun and Gurhwall, where all police reports, 
orders, bonds, deeds, final decrees 1n civil cases,—in short, every 
part of the business, except roobekarees*, and sometimes the evi- 
dence of witnesses, are written in the Nagree character, and in the 
Hindostanee language? The reason of the two exceptions just 
mentioned 1s, that cases frequently occur which require reference 
to the neighbouring courts of the plains To enable the proceed- 
ings to be understood in the latter, Persian writers are necessarily 
required in the hill courts, and being entertaimed, when there 1s a 
press of business they are employed to wiite some of the proceed- 
ings in their own court 

The difficulty of effecting the change would be very trifling 
An educated man, who already possessed a colloquial knowledge 
of the Hindostanee, would find 1t an easy matter to acquue the 
Nagree character Half an hour’s application daily, for six 
months, would enable almost any civil officer to read and write 1t 
with nearly as much facility as he could English But we need 
not run the risk of mtroducing the change too rapidly Were 
Government, after due inquiry, to issue an order, that at the end 
of a year the proposed plan should take effect , and that all the 
native officers of the court who would learn the new mode should 
be retained in their situations when the time arrived it would 
probably not be necessary to discharge a single individual, and 
the change would take place at once To meet the difficulty of 
the variation in form of some of the Nagree letters 1n different 
districts, the most approved alphabet should be selected, and 
adopted in our courts the result would be, that the court alphabet 
would soon be 1n general use all over the country, to the exclusion 
of all others At first, as1s incidental to the introduction of all new 
plans, there might, occasionally, be some little faults in the pro- 
ceedings The Persian idiom would make its way into many of 
the papers+, from the circumstance of the natives employed hav- 


* Roobekaree 1s a statement of pro- 
ceedings in any official case or trial, 
up to the time of 1ts beg written 

+ This 1s the case at present in the 
only papers which are ordered to be 
written mm Hindostanee, t.¢ the con- 


fessions of crimmals That such an 
order should be deemed necessary, 1s 
a tolerable proof of the madequacy of 
the Persian to express the meaning of 
the criminal correctly, and this 1s the 
reason given for the order, whether 
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ing, all their lives, been accustomed to write Persian, and never 
having written their mother tongue, but this would soon wear 
off, and, in a short time, the work would go on smoothly 

Before I conclude this paper, I must offer a few observations 
on the expediency of those destined for India beginning to study 
the oriental languages in England, and of the different modes of 
acquiring them and, notwithstanding the 1mportance I attach to 
a proper acquaintance with those tongues, I think 1t would be 
better that the young men who come to this country should post- 
pone the study of them until their arrival here Two-fifths of 
the time spent at Haileybury College 1s devoted to the Eastern 
languages , yet the proficiency attamed in them by the generality 
of the students during that period 1s small It would tend much 
more to fit them for the high stations of trust and responsibility 
which they are destined to hold in India, were the whole of their 
time in England spent in the acquisition of what 1s called ‘“ gene- 
ral knowledge” In the oriental languages they would learn as 
much by three months’ attentive study 1n this country as they do 
in the whole two years at Haleybury and Addiscombe ‘The most 
that 1s desirable before they land in India would be, just enough 
to enable them to give directions to their servants on their arrival 

On the much-argued point of beginning with Gilchrist’s plan 
of 1eading the Eastern tongues in the Roman character, or of 
learning that of the language itself at once, I shall only remark, 
that a man who has not the opportunity of learning the pronun- 
ciation, or who only wishes to acquire colloquial knowledge, had 
much better adopt the former, for, by attending to Gilchrist’s 
alphabet, he could scarcely avoid speaking correctly, and the 
time spent in learning the alphabet would be saved. Those who 
have the means of acquiring the pronunciation, and whose busi- 
ness requires them to read as well as to speak the languages, 
should, of course, begin at once with the oriental character 
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the fault liesim the Persian language, our courts, the existence of the order 
or in the insufficient knowledge of 1t 1s a strong argument for substitutimg 
possessed by the natives employed in the Hindostanee altogether for Persian 
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No VI 


ON COLONIZATION. 


Few things have excited more surprise among intelligent foreign- 
ers who have considered the government of British India, than 
the impediments and objections hitherto advanced against colo- 
nization Seeing the advantages derived by the mother-country, 
in all other instances, from the settlement of her children in foreign 
countries, they are at a loss to conjecture the reasons for a differ- 
ent course of policy 1n the case of a territory so extensive as this, 
and, indeed, so important an exception to the general line of con- 
duct would appear to result from some very peculiar circum- 
stances, either in the country itself, or the situation of 1ts rulers 
with regard to 1t, more especially when it 1s found that, after so 
many years of dominion, no change has taken place in this respect, 
though the Government has, fiom time to time, been conducted 
by men of distinguished ability as statesmen and politicians, who 
would be supposed to have had ample opportunity to form a 
judgment upon the question, and resolve its doubts = Tull within 
a very short period, however, little inquiry has really been made 
on the subject Occupied chiefly with the extension of conquest, 
and the establishment of authority, the greater number of those 
who have been entrusted with the government of this country 
have had little leisure to attend to its internal state The im- 
portant military affairs which have followed each other in such 
rapid succession, and the political relations connected with them, 
have pressed on their attention, almost to the exclusion of all 
others the present moment seems to be the only favourable 
opportunity hitherto afforded for considering the matter with 
calmness and impartiality , and the encouragement given to such 
inquiry, both by the present Governor-General and the home 
authorities, would justify any individual attempts to throw light 
upon it 

Indeed, it 1s from individual and personal investigation alone 
that accurate information can be obtained on the subject. The 
situation of a Governor-General, however advantageous for the 
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acquisition of a general view of the state of affairs, affords, as it 
has been already observed, little scope for an acquaintance with 
their operation in detail His elevated station gives him but a 
‘“‘ bird’s eye” prospect, and he cannot descend from it, and, lke 
Haroon al Raschid, wander about 1n disguise, and mix familarly 
with his subjects He 1s brought into immediate contact with 
few except the higher members of Government, and must, more 
or less, depend upon the information he receives from them for 
the opinion he 1s enabled to form Our present Governo1-General 
has, indeed, set the example of a wiser conduct on this point, and 
1s said to listen to all who may be supposed worthy of attention , 
in particular to those who feel the effects of the English laws and 
system It 1s hoped that the result will be productive of benefit 
to the country, and tend to increase the stability of the British 
rule 

Let us now inquire a little to the cause of the prohibition 
originally given to the settlement of Europeans in India, and 
examine the reasons produced in favour of a continuance of the 
system It arose at first, undoubtedly, from an anxiety to pre- 
vent any infringement of the monopoly of trade enjoyed by the 
East India Company ‘That has been, however, for some years, 
laid open, and the reasons now advanced are,—I1st, That the mch 
setttlers would supplant the natives in the possession of the soil , 
2d, That were the countiy overrun with the lower class of Euro- 
peans they would ill-treat the natives, and, from their irregular 
and disorderly habits, commit many crimes (in proof of which it 
1s instanced, that, with all the assistance of military law and dis- 
cipline, 1t 1s found impossible to prevent occasional acts of atrocity 
among our English soldiery) , and, 3dly, That as soon as India 
was tolerably well peopled with English settlers, it would become 
independent of the mother-country 

On the first reason, 1t may be observed, that the new settlers 
could only obtain land either by fair purchase from willing sel- 
lers, or by buying the estates of defaulters sold by order of 
Government In either case, 1t 1s difficult to discover any cause 
of complaint on the part of the original owners of the land against 
the purchasers, whatever they might have agamst Government 
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for selling their estates without sufficient cause, which was too 
often the case formeily But, after all, the numbers of settlers 
who could obtain land would be very limited , for there would be 
found among the natives but a small number willing to part with 
their property, and those only from necessity Now, if these 
could obtain a higher price for their Jands from the English than 
from one of their own countrymen, they would detive a benefit 
instead of an injury Wath regaid to estates of defaulters, 
Government having of late become better informed, and their 
collectors a little more patient, few are now sold for defalcations 
of revenue 

On the second reason I might say, “ Prove the premises, and 
I will allow the conclusion” But whence are these imaginaiy 
numbers of the lower class of English to come? The expenses 
of the long voyage from England aie far beyond the means of 
emigrants in general, and the difficulty of procurmg good sailors 
in India 1s so great, that few captains of ships would take men 
on board who were desirous only of working theu passage out 
Besides, for those who wished to emigrate from England, in either 
way, the United States, Canada, New South Wales, and Van 
Diemen’s Land, offer so many greater advantages than India, that 
they would more generally be preferred Occasionally, as at pre- 
sent, an individual might desert from some ship or regiment, but 
the same necessity which obliges him now toembark 1n some other 
ship, or enlist in some other corps, would still exist He could 
scarcely gain a livelihood in the cities of Calcutta, Madras, on 
Bombay, the only places where he could remain undiscovered , 
and, were he to venture into the country, he would be traced and 
apprehended, no instance having yet been found, except in those 
towns, of an European deserter remaining concealed within the 
limits of the British territory 

The third and last reason remains to be considered It 1s 
indeed probable that, in the course of time, India will emancipate 
itself from England History gives us every reason to suppose 
that so large a colony would not remain an appendage to the 
mother-country when it was able to take care of itself But 
whether this period, “‘the time when the British rule in India 
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must cease,” will be hastened by the settlement of Europeans, is 
a different question The probability 1s, that India will be mde- 
pendent of England long before that event could be produced by 
colonization, and that, so far from being a means of accelerating 
that catastrophe, 1t would rather retard it We are little aware 
of the real state of feeling among the natives of this country 
Our rule has hitherto been a system of keeping the governors 
totally aloof from the governed, and there 1s little community of 
intercourse between them To use a comparison often made, 
the British government mn India is lke a house built over a 
mine of gunpowder As long as no fire reachies the mine, the 
house 1s safe, and partial explosions in detached quarters may 
even happen without much injury But let the spark fall,—and 
it may be done by accident or design, 1t may happen to-morrow 
or fifty years hence, there 1s no cettainty,—the powder once 
ignited in 1ts mass, and “ mole ruit sua” But there are other 
consequences which would ensue from colonization, whose opera- 
tion would be more immediately felt by the existing directors of 
the Indian admuinistration,—and it 1s the apprehension of these 
which forms the true reason of the strenuous opposition hitherto 
made against colonization 

These are, first, that the present oppressive system of govern- 
ment towards the natives would be exposed by the new settlers 
The people of India are obliged to bear it, as they possess no 
means of averting it, or making their complaints known but 
Englishmen would not submit so quietly they would at least 
make themselves heard in England, where public opinion would 
demand an alteration 1n the system 

Secondly, That, before long, 1t would be found absolutely 
necessary to appoint residents in India to many situations from 
which they are now excluded and this would diminish the 
patronage of the home authorities 

The generality of people in England possess but hittle ac- 
quaintance with India affairs, and many of those who, for 
their own benefit, are interested in preserving the present system, 
are men of talent and ability, whose names give a weight to their 
professed opinions on this subyect which would not stand the 
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test of fair examination Take, for instance, Mr Robert Grant's 
“* Expediency maintamed of continuing the present India 
System” It 1s difficult to analyze the book, or to follow its 
argument, for, indeed, 1t contams httle or none The work 1s 
plausibly written, while the real question 1s slurred over and 
sunk in general observations The only pomt on which the 
writer 1s specific 1s an unfortunate one He states his opinion, 
that English settlers in India would embarrass the Government , 
forgetting that the natural inference must be the weakness and 
insufficiency of such a government All this 1s easily discovered 
by the few acquainted with the subject, but Mr Grant’s name 
stands high, both on account of his own personal talents, and 
fo. his connextons with India affairs so that with those who 
have not had leisure to study the question*, his authority 1s 
quoted, and his professed opinion adopted without inquiry 

I will now particularize a few of the points in which the settle- 
ment of Europeans in India would “ embarrass the Government ” 

Should an Enghshman be obliged to wait from two to three 
years before he could get a cause of even a trifling amount de- 
cided in the first court, to say nothing of tlic subsequent delays 
of sometimes four or five ycars more by appeals and difficulties in 
enforcing the decree, should he“be so fortunate as to obtain one 

Or to wait for many days at the office of a magistrate or col- 
lector, before he could get a petition heard 

Should he receive the first intimation of a civil suit having 
been instituted against him, in an execution for the amount of the 
decree which had been issued 

Should his lands be over-assessed, because he would not or 
could not bribe the collector's native officers, and ultimately sold, 
should he be unable to obtain access to the collector 


and study than can be devoted to it by 


* The apathy of our countrymen in 
those not immediately interested, not 


England towards India and its affairs, 


1s a subject of general complaint here 

perhaps without sufficient reason The 
wish to acquire general information 
with regard to 1 1s strong and daily in- 
creasing , but the fact 1s, that to obtain 
any thinghke a correct knowledge on 
the subject would require more time 


to mention the difficulty of bringing 
home to English ideas and associations 
the concerns of so distant a country 
in detail. Most people have occupa- 
tions of far greate: importance to 
themselves and those connected with 
them, to occupy their attention. 
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Were he obliged to pay a bonus of from ten to twenty-five per 
cent from the amount of suits filed by him, to the judge’s native 
officers, to ensure obtaining decrees on just demands 

Should a police officer, with several followers, commg on busi- 
ness to the village where the Enghshman resided, and finding 
his house the best, take up his quarters in it for a day or two, 
obliging the owner to supply food gratis for the whole party 

Should a civil or military officer encamp near the settler’s 
village, and his servants cut down the trees planted about 1t, for 
forage and firewood, in order to extort money for reframing 

Should a civil or military officer send servants or soldiers into 
the village to seize twenty or thirty of the first mhabitants they 
met, to make use of them as beaters for game, and then pro- 
ceed to force these very people to tread down their npe fields of 
corn im search of the game, and, that amusement being over, 
oblige them to carry loads to the next stage without making them 
any remuneration 

Innumerable other cases of the same description might be 
mentioned Some of these would not happen to the English 
settlers personally, because those to whom such oppressions are 
attributable would be afraid of two things, first, that the Eng- 
lishman, being exasperated by sueh proceedings, would lose his 
tempe:, and take tle law ito his own hands, and, secondly, 
because the few English not in the service of Government are, 
generally speaking, in the rank of gentlemen (at least in the 
Upper Provinces), and more or less acquainted with the civil and 
military officers, but the instances above-mentioned occur almost 
daily with respect to the natives, and were the number of the 
English settlers considerable, their native dependents, customers, 
tradesmen, acquaintances, &c could not escape. The English 
would bring these abuses to the notice of the Government 
authorities, and, if not redressed, would lay them before the 
public 

I do not mtend by these remarks to bring a charge against the 
whole body of Government functionaries of willingly sanctioning, 
or even tolerating such oppressions Though doubtless some are 
to blame, I believe the majority would be very glad to check 
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such abuses, for many of which, indeed, the system under which 
they act 1s alone accountable, and which they have no power to 
remedy With the best intentions in the world, 1t would be 
impossible in some instances for mndividuals to give their atten- 
tion to half the affairs which are brought before them, the great 
extent of the different districts produces such‘an overwhelming 
mass of business that some portion of it must be neglected, and 
mnumerable causes of just complaint must be disregarded 
Many unfortunate applicants for justice, especially those who 
reside at a distance from the courts, must be content to suffer in 
silence, and many more, after waiting days, and even months, 
about the courts, and spending considerable sums in petitions 
to the magistrates, and presents to the native officers, in a vain 
attempt to obtain an audience, return home in despair, a warning 
to others to desist from the like endeavours, and to submit 
patiently to their wrongs Yet, though the existence of these evils 
1s known and lamented by many, such 1s the aversion to change 
existing institutions, and such the disinclination to acknowledge 
any system to be wrong in which we are concerned, that abuses 
are allowed to go on without any efforts to remedy them, and 
not only so, but difficulties are advanced, and objections made, 
whenever the subject 1s broug&t foward with a view to 1m- 
provement 

It 1s probable, that were the question of the expediency of 
colonization proposed to the Goveinment servants in India, the 
greater number would give an opminn in the negative In con- 
versation 1t 1s usually opposed The reason given 1s, that ‘ the 
European settlers would be so troublesome ,” 
the indigo-planters Now this “ troublesomeness” 1s nothing 


and they instance 


more than a dislike to submit to such oppressions as are above- 
described, either in their own persons, or in those of their 
dependants, and a tendency to make known their complaints to 
the constituted authorities, or, in failure of obtaining justice, to 
bring them before the public Swift has said, “ a man had 
rather do wrong than be told of 1t ” 

Most people, on their first arrival in India, are struck with 
the little progress that has been made im the general improve- 
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ment of the country, and with the few attempts that have 
been made to introduce many eomforts and convemencies which 
might be done at no great trouble or expense ‘The answer 1s 
the same in every case No one of those who could do so has 
any permanent interest in the country, and, till this 1s the case, 
little change for the better can be expected Colonization 1s not 
indeed a grand panacea, which will of itself at once cure all evils, 
and introduce every improvement It 1s no more than the 
draining of the marsh, in the bed of which corn will not spring 
up spontaneously, but until the marsh be dramed, no cultivation 
can be attempted The English system pursued in India, in con- 
junction with some of the native customs, has had the tendency 
to destroy almost entirely the middle class, and particularly the 
native landed proprietors of any wealth or fluence, who formed 
the connecting link between the very high and the very low 
The English have taken the place of the former, and between 
them and the latter there 1s not much more sympathy or con- 
nexion than exists between the owners of estates and their slaves 
in the West Indies Within the last few months Government 
has made the first attempt to change so lamentable a state of 
things, by placing some natives in judicial situations of real trust 
and importance, but years must elapse, and many ulterior mea- 
sures be pursued, before a new middle class of natives can arise 
In the meantime, English settlers of wealth and respectability 
would be an incalculable acquisition and benefit, both to the 
country and the Government By their acquaintance, and even 
connexions, with the natives, they would unite the chain which 1s 
now broken, and take a place m society equivalent to that of 
country gentlemen in England 

As justices of the peace, they would enable the natives to 
obtam much more redress than can now be the case, and their 
assistance and co-operation would enable Government to reduce 
a considerable portion of the expensive courts and police esta- 
blishments which are now found necessary Such a body of 
settlers, having everything to lose, and nothing to gain, by the 
subversion of the British power, would, in the event of any dis- 
turbance or insurrection, exert all their mfluence, and induce 
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their native dependants and connexions to do the same, in sup- 
port of Government, whereas, so different 1s the feelmg of the 
natives towards the British authority, that when a disturbance 
arises, those who do not take part in it stand aloof, and will 
rarely give any assistance to the Government To so greata 
height 1s this spirit carried, that it 1s found extremely difficult to 
induce the people to assist the police m preventmg robberies, 
although they themselves would be chiefly benefited by 1t. 

To the objection that the settlers would oppress the natives, 
and thereby bring odium on the Government under which it 
happened, I must repeat, that the only inference from such a 
supposition 1s the weakness of the Government But the very 
reverse of this would be found to be the case, in proof of which 
we have only to examine the estimation in which the English 
merchants and indigo-planters are held by the natives I speak 
chiefly of the Upper Provinces Few of the Government servants 
have had sufficient intercourse with the people to enable them to 
perceive this, and among these, self-love, and a sense of their 
own importance would operate to throw discredit on the fact; 
but I do assert, most positively, that, as a class, of all the 
English, the merchants are those most hked and respected by 
the natives 

The reason is plain In order to insure the prosperity of 
their concerns, they are obliged to study the native character, to 
treat the people with consideration and civility, and pay some 
regard to their feelings and prejudices ‘The natural result of 
such conduct 1s, that they are met with correspondent dispo- 
sitions, and that they possess an influence among the people far 
beyond any that the officers of Government have, generally 
speaking, been able to obtain 

The apprehension, therefore, of the English merchants bemg 
an annoyance to the natives seems quite unfounded on the con- 
trary, their residence in country stations has, in various ways, 
proved of the greatest benefit to those around them, while among 
the civil officers, those who would condescend to listen to their 
representations, and can bear to be told of the existence of evils 
or injustice under their superintendence, have often found them 
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most valuable assistants Many instances might be mentioned 
in support of these assertions In the beginning of the present 
century gang-robbery, 1n many parts of Bengal, had risen to 
such an alarming height, that extraordinary measures were found 
necessary to repress 1t, and Government, finding their own offi- 
cers unable to do so, were obliged to employ several indigo- 
planters as magistrates, whose superior acquaintance with, and 
influence among, the natives, rendered them of the greatest ser- 
vice* On the occurrence of the late disturbance at Baraset, 
which took place at no great distance from the residence of the 
magistrate, the intelligence of 1t reached him by the following 
channel —an indigo-planter on the spot wrote to his agents in 
Calcutta, they mformed the Government, by whom it was 
communicated to the commissioner of the division, and by him 
to the magistrate 
The existence of such a state of things does not say much for 
the internal administration of affairsin India Yet 1t 1s no more 
than must be expected from the system of keeping aloof from the 
people which has been adopted by the English functionaries , 
and clearly demonstrates the superior influence and information 
obtained by a more free inteicourse As long as everything 1s 
quiet, orders are obeyed, and matters appear to go on smoothly , 
- but the moment an emergency occurs, the absence of all real 
influence on the part of the civil officers 1s strongly apparent, 
and the most vigorous, and even violent, measures are often 
necessary, to prevent the whole fabric of society from falling to 
ruin 
The superior influence of the English merchants 1s not less 
apparent in points of minor importance The difficulty in pro- 
curing carriage when travelling, workmen, labourers, &c without 
the assistance of the police, 1s a notorious topic of complaint by 
most of the civil and military, particularly by the latter Yet 
\ the merchants experience no such difficulty they do not require 
\ the aid of the police to seize the people by force, but can, at any 
time, procure what they require, as soon as their wants are known, 
The servants and attendants, also, of the merchants are decidedly 


* Mr Blacqmere, Mr Pete: Andrews, and others 
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of a more respectable description than those in the employ of any 
other class of English 

Let a merchant and a civilian revisit a district in which they 
had resided a considerable time, a couple of years after they had 
quitted it, the former will be greeted by people of all classes, 
who will come to see him, ask after himself, his family, and his 
concerns, and evidently show an interest im him and them,—the 
latter will only be recogmsed by some of the court or police 
officers, and a few individuals who have had particular business in 
the court These will attend to make then formal respects, pre- 
sent their nuzzur*, and retire, and this chiefly under the idea 
that he may be re-appointed to the district, or have an influence 
over it in some superior capacity, but there will be very little of 
the cordiality with which the other was welcomed ‘There is no 
rule without an exception, but, generally speaking, this would 
certainly be the case 

I once knew an instance of a civilian of some standing, who, 
when marching on a tour, made a curlousexperiment As usually 
happens, his rank was known from his servants, and experienced 
the usual reception, the police at the different stations were in 
attendance to make their bows, and procure anything he might 
require On coming to a certain district, in which several indigo- 
planters resided, he explained to his servants that he had a parti- 
cular reason for doing so, and desired them to say when asked, 
that he was a merchant going to his factory Although it could 
hardly have been expected, the secret was kept for two or three 
marches, and the result was, that during the time of his encog 
as a merchant, as he passed along he was greeted by the peasantry 
and farmers they all momentarily stopped their work, and made 
their salaam When his real situation was again known, he met 
with the same reception that he experienced at first. 

In conclusion, let me observe, that should the restriction to 
colonization be abolished, little apprehension need be entertained 
of the country being overrun with English settlers Poor ones 
are not wanted, nor could they easily find their way to India 


* Nuzzur, an offermg of money, shawls, Kc, presented by an inferior to a 
superior 
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An influx of men of capital and enterprise would cause the great- 
est benefit to the community and the Government, but for this 
class, there are so much brighter prospects in the countries before- 
mentioned than any India holds out, that 1t 1s not probable that 
many would try their fortune here At first, perhaps, a consider- 
able number might be tempted to do so, for many m England 
still retain the absurd and extravagant old notions of Indian 
wealth, and imagine that they have only to land in India, and the 
road to fortune 1s sure, but, after a short time, 1t 1s probable that 
the settlers would chiefly be old civil and military officers, who 
had outlived all their near relations at home, and 1t 1s plain that 
the number of these must be very small At a future time I 
may enter into detail on this subject One thing would be indis- 
pensable, viz the abolition of two separate jurisdictions, and of 
the anomaly of having one court for the natives, and another, at a 
distance of from a hundred to a thousand mules, for the English 
settler The Supreme Court should be restricted from having 
any jurisdiction whatever beyond Calcutta Its operation, as 
called into play by dishonest men, has already tended greatly to 
diminish the confidence formerly existing between the natives and 
the Enghsh merchants in the provmces When the latter are 
increased 1n numbers, and have become landholdeis also, if the 
anomalous double jurisdiction remain as at present, the unjust 
and disgraceful scenes which occurred in Warren Hastings’s 
time, must, unavoidably, be reacted 
June 4, 1832 


No VII 


ON BRIBERY AND CORRUPTION AMONG THE NATIVES 
IN AUTHORITY 


In discussing the character of the natives of India, few subjects 
have been dwelt upon more frequently, or in stronger terms of 
reprobation, than their alleged universal tendency to bribery and 
corruption Friends, as well as foes, have borne testimony to the 
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prevalence of this disposition, and, as a general feature, it 1s to 
be feared the representation given 1s but too correct Deeply as 
the existence of this great evil 1s to be lamented, the effects of 
which are felt by all classes, I cannot help thinking that the lan- 
guage generally used, both in writing and conversation, relative 
to it, has exhibited more zeal than just discrimmation , and that, 
In our great anxiety to express our horror of this vice, we have 
been led to throw a greater odium upon this nation than it de- 
serves Were we to inquire, we should probably find that among 
the English, both at home and abroad, many customs and prac- 
tices exist, which, if brought to the notice of a skilful enemy, 
might lead him to retort many a charge which we should find 
some difficulty to repel 

Is, then, bribery unknown in England, or among the English 
in any other part of the world? Among inferior officers, will not 
a bribe of a few shillings to a watchman or constable often pio- 
cure the release of a prisoner? Will not the same to a custom- 
house officer enable the giver to smuggle goods of considerable 
value? Again, is there no other description of bribery but when 
money is given? Were a country gentleman to offer his repre- 
sentative in Parliament a couple of hundred pounds to procure a 
commission in the army for his son, or were the county member 
to offer the former a sum of money for his vote and interest at 
an election, each would probably indignantly reject the proposal, 
and think himself very honest in domg so Yet, by coming to a 
proper understanding, without any mention of money, the vote 
and interest are given, and the commission 1s obtained Might not 
instances be found m some of our colonies, of a present of curto- 
sities to the governor’s lady bemg the means of procuring a stafi- 
appointment for the person making the present? And 1s not all 
this as much bribery as 1f the value in money were given? But 
enough I shall only observe, that one great reason that the 
English, 1n general, entertain so bad an opinion of the natives of 
India is, that all the Company’s servants come to this country 
at so early an age, that they had little or no opportunity of form- 
Ing any correct judgment of human nature, and that while very 
young men, they are, m India, placed in situations which bring 
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them 1n contact with few but the worst characters of the country 
, This gives a bias to their opinions which they are afte: wards 
not always able to overcome, it being found very difficult to era- 
{dicate early impressions 
But to return to our subject Let us first examine the causes 
‘ef the great extent of corruption which exists among the natives 
in authority , and then let us endeavour to discover some remedy 
for the evil 
The causes given are very various Some at once cut the 
Gordian knot, and assert that 1t 1s to be attributed to the innate 
evil disposition of the natives, who prefer a crooked to a straight 
course, and that, consequently, all efforts to check the evil are 
useless The use of Persian as the language of the courts—the 
smallness of the salaries of those offices which are open to the 
natives—the supineness of some of the English functionaries—the 
ignorance of the languages and customs of the country on the 
part of others—the habit adopted by most of the English of 
keeping aloof from the people—and the extent of the districts, 
and consequent overwhelming mass of business (which 1s so great, 
that some part must be neglected,) devolving on the civil officers, 
—have each been, by different people, considered as the causes of 
the evil 
It 1s doubtful how much truth there may be 1m the first-men- 
tioned cause , but it 1s probable that all the others have each, 
more or less, 1ts share in producing the evil, of which the last 
cause 1s, as far as I am able to judge, by far the strongest 
There are, in India (and perhaps elsewhere), two distinct spe- 
cies of bribery rst, where a bribe 1s given plainly for a specific 
purpose ,—this again may be subdivided into cases where bribes 
are given to effect an evil mtent, and where they are given to 
ensure success to a just cause, or to procure the speedy decision 
of causes, especially those in which the parties and their witnesses 
are detained in attendance, to their great detriment It 1s pro- 
bable that the sums spent in the latter way greatly exceed those 
disbursed with a view to cause a direct injury to another Se- 
condly, small presents made occasionally to people in authority, 
without any particular object in view, but merely to secure their 
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general good-will The former class might be, ere long, by a 
proper system of administering justice} 1n a great measure, 1f not 
entirely prevented the Jatter 1s, perhaps, too much engrafted on 
the habits and customs of the people to be checked quite so easily , 
but on the cessation of the former, this would be also gradually 
discontinued 

It 1s probable that where much bribery exists, the rulers, or 
the system im force, can hardly be fice from blame For what 
purpose do people give bribes? The answer 1s to be found in 
the different descriptions of bribery and presents just enumerated 
Now, where an individual can, by means of a bribe, obtain the 
power of domg an injury to another, or where he cannot obtain 
the decision in his favour of a just cause without being subject to 
illegal extortions,—how can it be supposed that the constituted 
authorities, or the system of government, under which such prac- 
tices exist, fulfil the duties which the people have a right to expect 
from them ? 

Let us now enter into some explanation on the different causes 
given for the great extent of bnbery and extortion which exists 
The first mentioned 1s rather a curious one, for, however agree- 
able the custom may be to the receivers, we can hardly suppose 
that it 1s equally so to the givers, at least in those cases where the 
object 1s to ensure a just and speedy decision of an equitable 
clam and I cannot help thmking, that in all such, the apph- 
cants would willingly keep ther money, provided they could 
obtain justice without bnbing the subordinate officers, who pre- 
vent a free access to those who, were it in their power, would 
willingly perform their duty 

On the second cause, ** The Use of Persian in our Courts,” I 
have already said enough (see No V of this series) It seems 
pretty obvious, that the adoption of a language not understood 
by any of the parties concerned must, 1f 1t do not create any 
evil, at least tend to crease that which may exist in the system 
of government* The Roman Catholic priests have been accused 

“ In the paper alluded to, proposmg tion of one of the objections, viz that 
to substitute Hindostanee and the “one native can scarcely read what 


Nagree character for the Persian lan- another wntes m Nagree,” &c I de- 
guage, I omitted an additional refuta- med that this was the case with the 


54 NOTES ON INDIAN AFFAIRS 


of performing their religious rites in Latin, with a view to keep 
the people m ignorance, and it 1s generally allowed, that from 
this, jomned to other methods adopted for the sameend, the desired 
effect has been produced May it not be 1magined, that where a 
foreign language 1s adopted 1n the courts of justice n any country, 
the people must be, in a great measure, excluded from a know- 
ledge of the proceedings, and the mode of conducting business 1n 
those courts ? 

The third cause, the smallness of the salaries of those offices 
which are open to natives of the country, has been a very efficient 
one in promoting the evil complained of The amount of their 
pay 1s generally a mere pittance Ten to thirty* rupees per 
month 1s, with the exception of the surishtehdar+, who receives 
fifty, the usual amount in the judge’s, magistrate’s, and collector's 
offices In the commissioners’ and appeal courts 1t 1s something 
higher, and the tuhseeldars, or native deputy collectors, in some 
few instances receive as much as two hundred and fifty Yet 
the whole of these people are required to mamtain a respectable 
appearance, and all but the lowest ought to be able to keep (con- 
sidering the estimation in which such matters are held by the 
people at large,) some conveyance to attend office The cheapest 
procurable would absorb the whole salary of many of the situa- 
tions The thanadars, or district police-officers, receive from 
fifteen to thirty rupees per month, some few, under the name of 
kotwall, a little more, the police-writers and jemadarst{ receive 
from six to ten rupees per month The size of each police divi- 
sion in the populous parts§ of India would, perhaps, average 
from ten to twelve miles square, or even more (in the wild parts 


educated pat of the community, and 
I meght have mstanced, what must be 
famihar to any one who had ever trans- 
acted busmess in Bengal Prope, viz 
the facility and rapidity with which 
Bengalee 1s both written and read by 
the natives But the Nagiee character 
is of the same description, and certainly 
as easily wntten and deciphered It 
may, therefore, be mferred, that were 
equal application bestowed 1n learning 
the latter, the same results would fol- 
low 


* On an average, a certain number 
of rupees per month, may be consi- 
dered equivalent to an equal number 
of pounds sterling per annum, but the 
exchange varies a little 

+ The head native officer of the 
court 

+ A police-serjeant 

§ Alluding to the Upper Provinces, 
where the people require more efficient 
control im Bengal Proper, the districts 
are larger, and the strength of the police 
1s less 
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much more), of which the police station 1s not always in the 
centre To enable a thanadar to do his duty properly, it 1s 
indispensably requisite that he should keep one, ot even two good 
horses,—in some places three would not be too many, and the 
jemadar ought to be able to keep a good house, or at least a stout 
pony Their whole pay 1s not sufficient for this, what have they 
left to support their fannlies, and keep up a respectable appeai- 
ance? ‘The fact 1s, that, were there no other means of making 
money, the salary alone would be no object, and would scarcely 
procure us the services of a single one of the numerous applicants 
for a vacant situation in the courts and police I have met with 
many natives employed, who, in private conversation, have been” 
candid enough to avow this, adding, that so long as they did 
not use their autho1ity for a positively bad purpose, they could 
not see any harm in taking presents, whether given merely to 
secure their general good-will, or as a sort of reward for havine 
done what was, in reality, no more than their duty I have 
heard them make an observation in which there 1s a plausible 
appearance of truth, viz that as the English functionaries must 
be very well awaie of the state of the case, and of the insufficiency 
of their salaries to support their expenses, they thought it very 
hard that this should be thought a crime, and be visited by 
punishment when discovered I have no mtentions of defending 
this system, but we cannot expect (as Swift says) ‘ every virtue 
for twenty pounds a-year” It would be well, indeed, if the evil 
went no further than what I have mentioned , but, unfortunately, 
the step from taking a present as a reward for having done one’s 
duty, 1s but a short one to that of stretching one’s duty a little in 
consideration of a larger present And to men accustomed to this 
sort of proceeding, the offer of a still greater bribe to act con- 
tiary to their duty, becomes a temptation too strong to be 
resisted ‘l'ytler, who, some years ago, wrote a book containing 
some very excellent remarks on Indian affairs, observes, that “it 
is 1dle to think of making the native officers honest by raising 
their salaries ” an assertion which a little thought would proba- 
bly have induced him to rectify In one view of the case he 1s 
certainly correct a rascal who has spent his whole §fe in extor- 
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tion and corruption, will certamly not become suddenly an honest 
man, because his salary has been raised, but even a person of 
this description would be rendered more cautious As long as 
the pay 1s such a mere pittance as of itself can offer no induce- 
ment to take the situation, he grasps at every thing, great or 
small , but if the pay were high enough to be of consequence, he 
would refrain from many acts of extortion, where the profit 
expected was small, and the risk of detection great and even this 
would be something gained 

At present, with few exceptions, the pay of the situations open 
to natives 1s so extremely low, that no really honest man would 
“accept employment, and those who do, even were they naturally 
disinclined to corrupt practices, are driven by necessity to have 
recourse to dishonest means to procure a sufficiency for the main- 
tenance of themselves and their families But if the salaries were 
on a more liberal scale, a mote respectable class of people would 
be induced to come forward,—people of a higher rank in life, who 
had a character to preserve, and it may be presumed, that from 
such men better behaviour may be expected 

With all our boast of superiority m education and morals, what 
was the state of things among the civilians fifty or sixty years 
since? Corruption and bribery were notorious, and how was 
this checked? Simply by giving liberal salaiies, which made the 
existing race more cautious, and induced men of a higher order 
to enter the Company’s service The consequence has been, that, 
although there 1s, perhaps, no considerable body of men in which 
some unworthy members do not exist, yet, upon the whole, a cor- 
rupt civilian is now as rare as an honest one was in those days 

The fourth and fifth causes, viz the supimeness of some of the 
English civil officers, and the ignorance of the language and cus- 
toms of the country on the part of others, may be touched upon 
together, for the former 1s very often, where it exists, the effect 
of the latter Those who have witnessed the labours which some 
of the civil servants really undergo, will allow that, generally 
speaking, few men could work harder, and that they do as much 
as 1t 1s possible for men todo Nevertheless, there are, undoubt- 
edly, others, who, from a natural indolence of disposition, or from 
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ignorance of the language and customs of the country, leave too 
much 1n the hands of their native officers, and where this 1s the 
case, 1t must, under the present system, be productive of many 
abuses The sixth cause, doubtless, contributes to the increase 
of the evil Until something like free communication 1s allowed 
by the rulers to those over whom they are plated, 1t 1s impossible 
for the former, by receiving only official reports, to be at all aware 
of what is going on, even immediately around them But this 
subject will bear discussion to an extent which the limits of this 
paper will not allow 

I now come to the last cause, in my opinion by far the strong- 
est, of the existence of the corruption so much deplored,—the 
extent of the districts, and the impossibility of attending to the 
enormous mass of business thereby produced Almost all the 
districts are so large, and the number of applicants for justice so 
great, that 1t 1s utterly 1mpossible that all can obtam a hearing 
None receive a positive denial, but some return home when theire 
money and patience are exhausted, and their cases, when called 
for in their absence, aie consigned to the record office, others 
submit to mjury rather than complain, and others, again, are 
frightened away by the native officers of the courts, or by natives 
of wealth and influence, who contrive to find out the subject of 
their complamt, particularly if 1t should be in any way likely to 
implicate any of their friends, and in this manner the business 
of the magistrate and collector 1s shuffled through, so as not to 
exhibit any appearance of arrears in the periodical forms The 
civil business, in the mean time, 1s allowed to accumulate almost 
without limit, and, although reports on the causes of such delay 
are constantly called for, the only effect 1s an additional waste of 
time and paper in answering them, the reply being to this effect, 
‘¢ Pressure of criminal and miscellaneous business renders it 
impossible to do more,” which passes current without further 
inquiry, because the superior courts well know it to be the truth 
In consequence of this immense pressure of business, so much of 
the detail must necessarily be left m the hands of the native 
subordinates, who are driven by their low pay to dishonest prac- 
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tices, that it must cease to be a matter of astonishment that 
oppressions and exactions are of daily occurrence 

Having endeavoured to discover the causes of the evil so justly 
complained of, let us now attempt to devise some remedy Unless 
something be done, the natives will be confirmed in the idea 
already very generally entertained by them, that the English 
functionaries receive their share of what 1s extorted by their native 
subordinates This will probably be doubted by those who only 
have communication with their servants and dependants, for these 
would, in the first place, be slow to inform their masters of 
anything so unpalatable,—besides which, they are sufficiently 
acquainted with our habits to be perfectly aware that there 1s but 
a limited ground for such an mmputation but it 1s to be feared, 
that such an opinion 1s too general among the native community 
at laige, and they give a very plausible reason for its adoption 
Being unable to mvestigate and understand the real causes of so 
much bribery, all delay or difficulty in obtaining Justice 1s attri- 
buted by them to the unwillingness of then rulers to heai the 
complaints, and they naturally enough say, that, “‘ The magis- 
trate or collector must know it, if they do not share, why do 
they not put a stop to the evil? it would be very easy to do so,” 
and so it would be to a person inclined to do his duty, provided 
his business were moderate enough to allow of 1t, but unde: the 
present system, there 1s little hope of improvement 

The remedies to be adopted are not very complex First and 
foremost, let the civil officers have business sufficiently moderate 
to enable them fairly to hear it all and leave no arreais for this 
purpose the districts must be smaller than they are at present 
The expense of making new districts under the present system 
will be objected to Then take another plan,—that of appoint- 
ing some natives or English residents as justices of the peace, and 
jomnt-magistrates in the distant parts of the districts , and invest 
the tuhseeldars* with the power to decide small matters at once 
themselves The expense of this would not be great, and would 
probably be compensated by the great diminution of the establish- 


* Native land-rev enue officers 
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ment of our courts which would then be effected The magis. 
trates and collectors would then have little of what 1s called 
** office work,” and would be able to move about their distnict, 
with a few native officers, and completely supermtend the proceed- 
ings of the others 

The adoption of a language which should bea common medium 
of communication between the governors and the governed, and 
our making ourselves well acquainted with the customs of the 
people, would naturally produce an increase of intercourse and 
good feeling, which would tend materially to improve our know- 
ledge of the concerns of the country, and, of coursc, enable us to 
check many abuses which now exist * 

There was once a district which, under one magistrate, Mr A, 
was notorious for the bribery of the court native officers, and the 
almost impossibility of the suitors obtaiming justice Mi A was 
removed, and under his successor, Mr B, the same court and 
officers became almost as famous for the purity and uprightness 
of their dealmgs Being acquainted with one of the head men— 
(the natives, let me observe, are free enough in their communica- 
tions with their acquamtance, even with Englishmen who are not 
in “ the service” or in office,)—I one day asked him if the above 
report were true, and, 1f so, what could be the reason of the sud- 
den change? He answered, “It 1s perfectly correct, and the 
change I will explain in a very few words Under Mr A, busi- 
ness was much in arrears’ He did little himself, but left 1t to his 
officers of the court The suitors were days, and even wecks, 
before they could get their petitions heard, evcn in those cases 
sent 1n by the police, the plaintiffs and witnesses were often kept 
some days while the head man took down the evidence d then 
brought them to the magistrate to read and pass orders — Conse- 
quently the poor people were running first to onc native officer, 
then to another, whom they thought likely to have influence with 
the magistrate, offermg money to procure a speedy decision of 

* TI have often heard a native mcon- things cannot be concealed fiom the 
versation, describing different tiansac- native public” An observation which 
trons, observe in answer tosome remaik ' must be rather mortifying to the civil 


of mine, “ Oh, sir! the Enghsh gentle- | officers 
men know nothing of all this, but such 
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their cause, and their dismissal, even the chuprassies* came in 
for their shares of extorted fees Well, the new magistrate came, 
he was indefatigable in business. Every day cleared off every 
petition and cause that was pending, and himself, after examin- 
ing a sultor or witness, always told him, ‘ You may now go 
home,’ or ‘ You must remain here a day or two till such a wit- 
ness arrives,’ as the case might be ‘The people saw that no 
unnecessary delay took place, and that they might depend on the 
magistrate’s despatching their business for them For what then 
should they trouble the native officers, or offer them bnbes? The 
whole system was changed at once” And this 1s the true secret 
If the English functionaries would keep their courts clear of 
arrears, listen to complaints personally, and practically prove to 
the people that justice 1s to be obtained without bribery, and that 
bribery will not procure myustice, the evil will very soon be 
checked, for, however bad the native disposition may be, the 
people will not pay for justice when they find 1t 1s to be obtained 
free of cost The district above alluded to was so small that the 
magistrate was able to do his duty In most of the provinces 
(and it can hardly be repeated too often,) 1t 1s quite impossible 
for the business to be properly attended to In proof of this, it 
may be asserted, that the brbing system 1s, by no means, con- 
fined to the natives English merchants, who may be supposed 
to be averse to 1t both from principle and economy, are obliged 
to adopt it, from the difficulty of obtaining justice otherwise I 
could mention one who was obliged to make a bargain with the 
moonsiff+-, near his factory, to pay the latter a per centage on all 
causes in which the merchant was a party, to ensure a speedy 
decision, and I could name half-a-dozen, in another district, who 
were forced to enter into the same compact with the court officers 
of the judge On my asking them why they did not bring this 
to the notice of the respective judges, the reply of each was much 
the same,—‘* To what purpose? The expense of proving the 
complaint 1s great, and the chance of success 1s small, and, 


* A sort of court runner, or constable 


+ Moonsiff, a judge of a munor district cowt for deciding causes of small 
amount 
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whether it were proved or not, I should procure myself the ill- 
will of a host of people who have it in their power to do me con- 
siderable underhand injury, besides, 1f I did prove a case, it 
would do nothing towards striking at the root of the evil, which 
can never be cured until a sufficient number of judges are 
appointed to hear all causes fairly without delay On the whole, 
I should do myself more harm than good, and am content to let 
bad alone from the dread of making 1t worse ” 

All the attempts that have hitherto been made to check 
bribery in India have been upon a wrong principle,—that of pun- 
ishment on discovery whereas the only mode 1s to try that of 
prevention It may be inferred generally, that where the punish- 
ments are great, the police of a country 1s bad, and the chance of 
detecting crime small Legislators have too often neglected this 
axiom, and on perceiving the increase of crime, have enacted 
higher punishments, and have been surprised to find it meffec- 
tual to prevent it*, forgetting that they took no pains to improve 
the chances of detection, while the dread of severe punishment 
rendered the evil-doers more vigilant in their precautions to escape 
it Bribery 1s, perhaps, more difficult to detect than any other 
crime In the mstance just described as occurring among the 
officers of the courts, there 1s scarcely a chance of discovery, for 
people are not so simple as to receive the bribe before witnesses, 
and there are seldom any concomitant circumstances which would 
lead to circumstantial proof With regard to the police-officers, 
however, 1t 1s occasionally practicable For instance, 1t may be 
proved that, a man against whom the evidence was sufficient to 
bring him before the magistrate was released, or that an affray or 
robbery of which the police-officer had been duly informed was 
not reported to the magistrate, all which would be very good 
circumstantial proof in corroboration of a direct charge of bribery, 
for 1t 1s hardly to be supposed that a man would run the risk of 
punishment when he gained nothing by it In the same sort of 
way a charge may be brought home to a revenue-officer but, on 
the whole, under the present system, the chances of discovery 


* See some very good remarks on this subject by Mull, and by Colquhoun mn 
his * Police of the Metropohs,” and ‘‘ Thames Police " 
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and proof are so small, and the ill-will gamed by bringing 1t for- 
ward so great, that few individuals are hardy enough to attempt 
it They have nothing to gain by domg so, for the regulations 
do not authorize the amount of the bribe to be returned to the 
person from whom it has been extorted, when it does take place, 
it 1s usually by one who 1s secretly supported by some rival func- 
tionary, or when the informer is in an unguarded moment of 
passion, and I have seldom known a native who brought for- 
ward a charge of the sort who had not ample reason to repent 1t 
afterwards, 

The consideration of all this, joined to some other circum- 
stances, causes an unwillingness m many of the civil officers to 
entertain charges of bribery against the native officers Young 
men who have not been long in office, are roused into virtuous 
indignation, and are very keen to discover and punish those guilty 
of the offence but I have heard more than one experienced per- 
son, who knew a little more of the real state of things, say much 
to this effect “If the charge be proved, what real good will 
follow? If I fine the delinquent, it will exther be the signal for 
several other complaints to be brought against him, some true, 
some false, or he will redouble his extortions to reimburse him- 
self the amount of his fine If I discharge him, his successor 
will do just the same Therefore, although I would not refuse 
to investigate a charge of bmbery openly brought forward, pro- 
vided a native officer 1s generally active and efficient in his duty, 
I by no means search out for complaints against him of this 
description indeed, were it a small matter, I should rather dis- 
courage any being made, for, by discharging him, I should get 
another who would be less addicted to bribery, but I might not 
be able to procure so efficient a person in other respects” This 
cannot be defended on the score of morality; but practically it 
1s, perhaps, the most expedient course to pursue The system 
must be altered before any real reformation can be expected 

The means adopted by some individual civil functionaries to 
prevent bribery are sometimes extremely ludicrous I could 
mention one who published a proclamation, that if any person 


were detected 1n giving a bribe, he should be fined double the 


ON BRIBERY AND CORRUPTION AMONG THE NATIivES 63 


amount of what he had paid This indignant person forgot to 
perform his part, and practically prove (which the small size os 
his district and the lightness of his business rendered perfectly 
feasible,) to the people that justice was to be obtained without 
bribery, and as to the real effect of his proclamation, he mght 
as well have published that his native officers were fully au- 
thorized to receive bribes 

At a future time I may have opportunity to enter into a detail 
of the many cases in which natives employed im courts of justice, 
revenue, and police, are enabled to gain money At present 
I shall conclude with a few remarks on the system of making, 
fiom time to time, small presents to those in authority, to secure 
their general good-will This practice 1s too much interwoven 
with the ancient customs of the people to be checked so speedily as 
direct bribery, and, mdeed, 1t does not produce nearly so much 
practical evil as might be supposed Among all on1ental nations 
it has for ages past been an established custom, for an infeujor 
not to supplicate a superior without presenting an offering, and 
for a person visiting an equal to exchange a present The refusal 
to accept what 1s offered 1s, in the former case, a proof that the 
supplicant has incurred the displeasure of his superior, and in 
the latter, 1s as great an insult as among us it would be for one 
gentleman to refuse to take wine with another It cannot, 
however, be denied that the custom has led to much abuse, and 
in many cases 1t would be difficult to draw the lime between a 
present anda bribe The truth 1s, that the natives in authority 
in our offices have so much power, and so many modes, direct or 
indirect, of injuring those subject to their control, that the latter 
find it expedient to conciliate their good offices in any shape 
Nor 1s this confined to the natives alone The same necessity 
that compels the English merchants to have recourse to direct 
bribery, obliges them to comply with this practice also, many of 
these, from time to time, make small presents to the court, police, 
and revenue officers, particularly to the two latter, to ward off the 
annoyance and injury which they have the power to inflict I 
even knew a magistrate (Mr C) who adopted the same plan, 
under the followmg circumstances Hus district was infested by 
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thieves, whose homes were 1n the neighbouring province, to which 
they retired with their booty after committmg a robbery To 
the court of the latter he was continually sending proceedings 
requesting the apprehension of those agamst whom he had ob- 
tained proofs, by whom orders to that effect were issued, but to 
no effect, as the police on the borders, in consideration of .the 
bribes they received, constantly reported that those they were 
ordered to apprehend had absconded, and were not to be found 
Finding complaints useless, Mr C took the opportunity of a 
march round his district to cross the boundary, and visit the 
different border police stations of the adjoming province Of 
course the police-officers attended to pay their respects Mr C 
received them civilly, spoke kindly to them, lamented their bad 
success in apprehending the thieves, without attributing any 
blame to them, hoped they would be more fortunate in future, 
and begged as a favour they would do their utmost In addition 
to this, he presented one with a sword, another with a dagger, 
&c and hinted at a reward being given for every thief appre- 
hended They were so delighted with this conduct, and so 
stimulated by the hope of a ieward, that afterwards 1t was very 
rarely that an offender was reported not to be found 

The truth of this I may prove at some future time by giving 
a name for reference (it 1s almost needless to say that the letters 
A B C aretaken at random), and what a picture does it present, 
that a magistrate should be obliged to have recourse to such 
means to induce the police to perform their duty, and to protect 
those under his control from robbery and murder! Can it be 
a matter of surprise, therefore, that the poor natives are obliged 
to give bribes and presents 1n order to obtain justice ? 

The late order against the receipt of presents 1s, I think, a very 
proper one, and will, doubtless, have some good effect, for, 
although the English officers merely touched instead of receiving 
the offering, 1t was, on the exit of the native, seized by the 
servants and dependants I could mention several civilians who 
had long before prohibited the presentation of offermgs and 
presents to themselves, and now that a Government-order has 
been issued to that effect, custom will reconcile the natives to the 
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refusal, and they will cease to be annoyed at 1t, particularly if, 

as was done by those just alluded to, 1t be accompanied by a few 

civil words of explanation , and the rising generation will almost 

forget that such a custom ever existed If this be followed up 

by practical proof that justice 1s to be obtained freely, the whole 

system of bribery and making presents will ere long disappear 
July 21, 1832 


No VIII 
ON THE UNION OF THE OFFICES OF COLLECTOR AND 
MAGISTRATE 


Tis measure of Government has given rise to considerable 
discussion, and 1s praised or censured according to the views of 
the respective parties Like many other cases, there 1s much to 
be said on both sides, and I propose briefly to sum up the pros 
and cons on the subject 

Those who are in favour of the measure estimate its advan- 
tages as follows —First, that a collector 1s brought into contact 
with the better classes of the people, and is therefore likely to 
entertain towards them more kindly feelings than a magistrate, 
who sees only the worst side of human nature, 1n the shape of 
rogues and criminals, while even the prosecutors, and very 
often the witnesses, appear before him with all their bad passions 
mflamed, 1n consequence of some injury which they or their 
friends have received 

That a collector, from his constant imtercourse with the 
people, obtains, incidentally, a considerable knowledge of the 
good and bad characters in his district, of the harbourers of 
thieves, and instigators of robberies, &c , which 1s of great use 
im the police department, whereas, a magistrate, seated all day 
in his office, hearing cases, has no leisure to acquire such infor- 
mation, and 1s obliged to trust to the reports of spies and police- 
officers, who are, more or less, interested persons 

There 1s much truth m both these arguments In the present 
state of Indian society and government, it would, perhaps, be 
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better for a man who 1s ultimately destined to be a magistrate, 
that he should spend the first two or three years of his career as 
assistant to a collector than as assistant to a mapistrate, the 
knowledge thus acquired will also be of considerable use to a 
eivil judge, in decidmg suits for landed property, but with 
regard to the second, there does not appear to be any reason why 
any information calculated to be of use in police affairs, which 
may be obtained by the collector, could not, and should not, be 
by him communicated to the magistrate Thirdly, that a mere 
magistrate 1s inclined to attach too much importance to the pre- 
vention of theft, and to police matters generally, without reflect- 
ing on the consequences In the words of Sir Thomas Munro, 
‘he thinks nothing of subjecting a whole district to a kind of 
police martial law, while in reality the evil of a few thefts 1s not 
so great as a magistrate with his head full of stolen property 1s 
apt to believe ” 

There 1s much truth in this also In the zeal of an officer of 
the above description to trace out and apprehend a thief, or 
other criminal, he forgets how much collateral evil his measures 
produce, or rather he cannot imagine it, having never been in a 
situation which would enable him to perceive 1t Many of the 
measures adopted by different magistrates, although with the 
best intentions, would produce both a smile and a sigh, at the 
harshness of some, and the absurdity of others One man 
fancies that much good may be done by the employment of spies 
As soon as this becomes known, he 1s surrounded by a host of 
scoundrels who give him abundance of information against certain 
individuals as receivers of stolen goods, harbourers of thieves, 
&c Vigorous measures are puisued, and some scores of reputed 
offenders are apprehended and thrown into gaol, many of whom 
remain there three weeks or a month, or even more, before their 
cases are heard I could give an instance where an “ active 
magistrate,” who had been newly appointed to a district, which 
certainly was in very bad order, carried this system to such an 
extent, that in very short time he had upwards of three hundred 
s‘ under examination,” some of whom were months before they 
were brought before him, while the whole of the civil business 
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was altogether neglected* Another, havmg discovered that 
some of the landholders are connected with the thieves, and afford 
them protection, supposes that all of them doso He summons 
them to court, keeps them in attendance days and weeks, fines 
them without mercy, or sends them to gaol for ‘ neglecting to 
assist the police,” never dreaming of the mjury done to the cul- 
tivation of the lands, and realization of the revenue, by the 
continued absence of the head men from their villages, or the 
injustice he 1s committing by punishing, in an arbitrary and 
indiscriminate manner, a whole class of persons for the faults of 
afew A third runs into another extreme —having had before 
him several cases of oppressions committed by the police, he 
adopts the idea that this 1s the sole cause of what 1s wrong in the 
district, he supports the people in every instance, 1s ready to 
believe and encourage every accusation made against the police- 
officers, discharges some, and fines others, till at last their 
authority 1s all but anmhilated These are by no means far- 
fetched suppositions, 1 illustration of every point above men- 
tioned, many men and many districts might be cited ‘The mere 
police magistrate knows nothing of all the evils resulting from 
these modes of proceedmg Being confined to his office the 
whole day, he has no leisure to make acquaintance, or enter into 
conversation with any of the people out of court, and knows 
not whether his measures operate well or ul 

A collector, however, would soon hear of the evils above 
alluded to, from the defalcations of the revenue which would 
ensue, and would endeavour to prevent them But it should be 
kept in mind, that his tender solicitude for the welfare of the 
people would only be exerted m favour of those who paid rent 
to Government the owners and cultivators of rent-free lands 
may be summoned and fined without cause, and treated as 
harshly as the magistrate pleases, without the collector caring 
one pn ‘The real fault hes n the system There 1s no reason 
why a magistrate might not be as well acquainted with the state 

* A neighbourmg collector humor- trict in gaol, and station policemen to 
ously observed, “If Mr wishes watch the otherhalf” This magistrate 


effectually to abolish thievieg, he need was also a civil judge 
only put one half the people of lus dis- 
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of his district, the characters of the people, and the result of his 
measures, as the collector of the revenue, if he had leisure to 
move about, maintain the necessary acquaintance with the people, 
and make the requisite inquiries But this 1s hopeless as long 
as the time of a magistrate 1s occupied all day in hearing trials 
in court, and this must be the case while more duty than he 
can possibly perform in an efficient manner 1s imposed upon him , 
consequently, his business 1s hurried over in any mode which 
enables him to clear the file, and send in to the superior authority 
(what are called) satisfactory monthly reports 

The objections to the union of the two offices are, that the 
collector 1s thereby constituted a judge of his own actions, that 
he 1s relieved from control and responsibility , and that there can 
be little protection to the people agamst extortions in realizing 
the Government revenue, where the same person, as magistrate, 
will decide a complaint against his own acts, as collector 

This 1s undoubtedly a strong objection, and, theoretically, 
quite sufficient to condemn the system at once But, unfortu- 
nately, the collector 1s empowered, under colour of law, to 
commit so much extortion, oppression, and injustice, in order to 
realize the Government revenue, that, 2 practice, the magistrate 
1s prevented from exercising any check or control over the officers 
employed 1n the collection of the revenue Provided these have 
a little tact, they may oppress and extort to any extent that the 
people can or will bear, and even should they go a little beyond 
their already ample legal powers, a magistrate who should ven- 
ture to punish them would soon feel the effects of the displeasure 
of Government, from the representations of the collector that he 
had been thwarted in his laudable endeavours to fulfil the main 
end and object of his appomtment,—namely, to realize the utmost 
possible revenue for the British Indian government Of course 
Government would not openly express such sentiments, 1t would, 
as usual, be profuse in liberal professions, and declarations of 
its anxiety to put a stop to any abuse of power, but it would be 
intimated to the magistrate that he had taken an exaggerated 
view of the case or cases in question, that his proceedings 
were harsh, and the penalties inflicted much more severe than the 
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occasion required This 1s a lamentable state of things,—but 
such it 1s! 

Were the administration of British India on a proper footing, 
and carried on for the benefit of the people, the proposed union 
of the two offices could hardly be defended, either m theory or 
practice, but practically, I am rather inclined to approve of the 
measure 

In the first place, 1t seems to be generally admitted that those 
districts, namely, Delhi, and the Saugor and Nerbudda ternito- 
ries, and Kumoun, in which the system has existed for several 
years, that 1s, ever since our acquisition, have been better 
governed than what are called the ‘“ Regulation Districts,” in 
which the offices of magistrate and collector have been all along 
distinct Various causes have been assigned for this, 1 one of 
which, certainly, there 1s no truth, namely, that superior men 
have been selected for the administration of those provinces 
When young men leave college to enter into the public service, 
their distribution to the different parts of India has hitherto been 
regulated entirely by interest, chance, or their own inclination 
One preferred the gaieties or music parties at Calcutta, another 
has a friend at Patna, a third a relation at Cawnpoor, a fourth 
wishes to enjoy the fine climate of Kumoun, a fifth longs for the 
hon-hunting, for which parts of the Delhi territory are famous, 
&c &c Each made his application, and received his appoint- 
ment accordingly, provided 1t did not interfere with the claims 
of others, who had superior interest Several military officers 
have been, and still are, employed in administering the affairs of 
the Saugor and Nerbudda territories, the selection of whom was 
a matter entirely of mterest Once i the respective departments, 
the young men have risen by seniority to the highest situations , 
those lines of service having been, with very few exceptions, pre- 
served distinct 

In the next place, under the proposed system, three public 
officers will be employed to perform the work which has hitherto 
devolved on two Up to the present time, in each district, there 
has been one person who held the united offices of civil judge and 
police magistrate, and another that of collector |The conse- 
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quences of the union of the two former duties have been, indeed, 
deplorable , the police being quite sufficient to occupy the whole 
of the officers’ attention, the civil code has been so much neglected, 
that these courts are now become mere non-entities ‘To apply to 
them for redress 1s considered worse than useless, as incurring 
additional expense, 1n the shape of stamps and fees, without any 
benefit The evils of such a state of affairs are scarcely to be 
appreciated, except by those who have experienced them, and 
the encouragement which 1s held out to every debtor to defraud 
his creditor, which, again, drives creditors to resort to corrupt 
means of obtaining their just demands, has promoted the demo- 
ralization of the people to a fearful extent 

By the proposed system, the civil judicial duties are to be pro- 
perly performed by the judge, whose whole attention 1s to be 
devoted to that object, the magistracy being transferred to the 
collector But as this arrangement would render the duties of the 
latter officer too laborious to be executed efficiently, he 1s to have 
a deputy ; and, of course, it may be expected, that between these 
two functionaries some proper distribution of the work will be 
made, of which the most obvious 1s, that one should attend to 
the revenue, and the othe: to the police, or magistracy depart- 
ment, the young men who ate assistants to each being distributed 
accordingly The native establishments will be kept separate, 1t 
may be imagined, for if the subordinate revenue officers be 
invested with police powers, they will, undoubtedly, turn their 
increased authority to their own advantage, and the oppression of 
the people 

The fact is, that the existing evils are so great, that, as observed 
by Mr Holt Mackenzie, in his minute of Ist October, 1830, «I 
am ready to hail almost any change” ‘The system now proposed, 
is probably intended as a step to a complete division of the three 
branches of administration, which would be the best of all 
Practically, all things considered, 1t promises to be an improve- 
ment on the mode of administration which has hitherto existed 
After a little experience we shall be able to judge better how it 
really operates 

August 1, 1832, 
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No IX 


ON THE OFFICE OF COMMISSIONER OF REVENUE AND 
CIRCUIT 


Some observations on this office will form a continuation of those 
in the preceding paper, and, in the first place, it will be proper 
to define the nature and duties which it involves 

In revenue affairs, the Bengal presidency was divided into 
three portions, denominated the lower, central, and western pro- 
vinces, un each of which existed a board of commissioners to 
superintend the proceedings of the collectors and other officers 
employed in the assessment and collection of the revenue For 
the trial of prisoners, at what in England would be called the 
assizes, there existed several courts of circuit, whose judges, as 
the term denotes, made periodical circuits to the different pro- 
vinces to hold gaol deliveries ‘The head-quarters of these courts, 
situated at Bareilly, Benares, and other places, formed the tnbu_ 
nals for hearing appeals fiom the decisions of the civil judges 
and police magistrates (these offices, with few exceptions, having 
been hitherto held by the same individual) To regulate the 
police on an uniform system, there weie two officers, denomimated 
superintendents of police, each of whom exercised the control and 
direction of police affairs over nearly half of the Bengal presi- 
dency 

The affairs of the country did not, however, appear to be well 
administered , and it was thought that a change in the constitu- 
tion of the above authorities might effect an improvement ‘The 
great objection to the existing boards and courts was the exten- 
sive jurisdiction possessed by each, which obliged men to submit 
to injustice, rather than incur the expense and loss of time neces- 
sary to enable them to procure redress ‘The authority of the 
board of commissioners 1n the western provinces extended over a 
tract of country more than five hundred miles long, by about two 
hundred broad The Bareilly provincial court of appeal exer- 
cised authority over nearly as large an extent, comprising thirteen 
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provinces, in each of which the assizes, or, as they are called in 
India, the sessions, were held The judges proceeded on the cir- 
cult twice a-year , so that, if no hindrances occurred, the ordinary 
time a prisoner would he 1n gaol, between committal and tral, was 
from one to five months But from the illness of a judge, a 
heavy calendar m the first province visited, any extra business 
to examine and report upon, or other accidental causes, great 
irregularity occurred. 1n holding the sessions , one following another 
sometimes within a month, and at other times not till twelve, 
or even fifteen months afterwards, during all which time, the 
prisoners committed for trial immediately after the previous ses- 
sions remained in confinement 

All this, undoubtedly, was the cause of great injustice the 
obvious remedy would have been to have appomted a sufficient 
number of additional officers, thus diminishing the size of their 
respective jurisdictions, but this, 1t was said, was impossible in 
the present financial circumstances of the country The plan 
adopted, therefore, was, to unite the three functions of commis- 
sioner of revenue, judge of circuit, and superintendent of police 
These were to be exercised by the same individual, whose juris- 
diction should extend over not more than two, three, or four 
provinces, according to their size, a single board being retained 
to direct the proceedings of the commissioners 1n revenue matters, 
while a diminished number of judges of the provincial courts were 
left at their respective head-quarters to hear appeals from the 
decisions of the civil judges 

This arrangement 1s theoretically liable to the same objections 
as the union of the offices of collector and magistrate, but not to 
the same extent The impolicy, and, indeed, absurdity, 1s urged 
of making a fax-gatherer a judge, but things are very different 
m India and in England The best qualifications for a public 
officer in any line in India, 1s to possess common sense, a little 
tact, and a good knowledge of the language and customs of the 
country This, alone, might not suffice to make a good judge in 
England, but the systems and customs of the respective countries 
will not always bear comparison In India, a man with the above 
qualifications would, in a short time, make himself acquamted 
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with the technicalities of the regulations, and would be more fit 
for the office of judge, either civil or criminal, than the best 
lawyer, who had every law at his fingers’ end, provided he had 
no other knowledge 

Practically, the new arrangement has, in some respects, been a 
decided improvement upon theold The sessiqns are now held with 
greater frequency, and men do not nowremai in gaol, between com- 
mittal and trial, so long as they formerlydid Appeals from the deci- 
sion of collectors and magistrates can be made with less trouble and 
expense to the suitors, and are decided much more speedily Com- 
plaints are, however, made, that considerable discrepancy exists n 
the mode of regulating the revenue and police affairs, in which there 
is probably much truth, these two departments allow a good 
deal of latitude and discretion in their administration, and each 
commissioner 1s naturally guided by his own views, while the 
general supervision of the board of revenue in fiscal matters, and 
of the secretary to Government 1n matters of police, 1s not suffi- 
ciently decisive Complaints are also made of clashing of autho- 
rity between the commissioners and board of revenue 

There are some evils which, however, are merely temporary, 
and aie attributable to the precipitancy and haste with which the 
new system was introduced, before a sufficient number of officers, 
acquainted with all three duties, could be found Some of the 
new commissioners had been employed all their lives entirely in 
the judicial, and others only m the revenue line, the consequence 
of which was, that some individuals paid attention to one portion 
of their duty, and neglected the other, others thought the best 
way to avoid the appearance of ignorance, and to support their 
authority, was boldly to issue orders at hazard, while a few had 
the wisdom to make themselves conversant with their new duties, 
and, in the mean time, to support the orders of the subordinate 
officers, until they themselves were better qualified to form a 
judgment upon the different subjects brought before them. 

One part of the new system 1s objectionable, namely, the power 
granted to single commissioners to reverse the orders of a magis- 
trate or collector. When an appeal lay to the provincial court, 
a very saluary rule existed, that, although a single judge might 
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confirm, to reverse the order of a magistrate required the con- 
currence of a second judge This formed a very proper check 
to the indulgence of private feelings (which have, by far, too 
much influence in India, to the great detriment of the public ser- 
vice), or to the issue of a hasty and inconsiderate order In 
practice, I am aware that this occasioned great delay, but this 
was owing to the insufficient number of judges of the provincial 
courts, which seldom allowed more than one to remain at head- 
quarters, the rest being on the circuit The power having been 
granted to a single commissioner, the orders of the collectors and 
magistrates have been interfered with to a much greater extent 
than ever before existed, for many of the commissioners were 
men who thought it beneath their dignity to appear to hesitate 
Some, mdeed, seem to have been so delighted with then new and 
sudden acquisition of power, that they ran riot in such a way as 
to remind us of the beggar on hoiseback, and issued orders at 
hazard, without recollecting that they were quite unacquainted 
with the business under consideration 

Hitherto there has existed no mode of remedying the evil com- 
plained of, because the paucity of civil officers, and the expense 
that would have been incurred, precluded the appointment of a 
second commissioner 1n each division; but there 1s now a very 
good opportunity of providing the same efficacious check which 
formerly existed The sessions’ judges are here alluded to As 
there 1s one of these officers in every distiict, a reference to them 
would occasion but a very slight delay I would propose that, to 
confirm the order of a magistrate or collector, the authority of 
the commissioner should be sufficient , but that to 7everse it, the 
concurrence of the opinion of the nearest sessions’ judge, to whom 
the matter should be referred, should be necessary, and 1m the 
event of a difference of opimion between him and the commis- 
sioner, either the case should be referred to the sessions’ judge of 
the next district as umpire, or that if one of these authorities 
agreed with the magistrate, the order of that functionaty should 
not be altered. 

On the whole, I am inclimed to approve of the new arrange- 
ment which has been above discussed, at least as an experiment, 
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it was worth the trial The benefit derived from 1t by the 
prisoners committed for trial has been great ,—how it will suc- 
ceed in revenue and police affairs, requires a longer time to enable 
us to pronounce a decided opinion 


August 15, 1832 


ON THE INTERCOURSE BETWIEN THE LNGLISH AND THE 
NATIVES 


Tue utility of newspaper discussions, on such subjects as these, 
has been lately a topic of consideration By some they are con- 
demned on the plea that individuals are the best judges of the 
propiiety or otherwise of private conduct, and that in public 
affairs Government are aware of the evils Were these positions 
granted, there would be an end of all hope of improvement 
Others, who agree to the propriety of general discussions, object 
to newspapers as the vehicle fo. bimging them forward But if 
remarks on particular subjects are calculated to do good to the 
community, provided they be written with temper and modera- 
tion, that plan seems most advisable which will give them the 
greatest publicity 

In India the greater number are so occupied with business 
that they have little leisure for reading Books, too, are ex- 
pensive, and, however well written, will often remain unperused 
and unknown, while a statement in a newspaper, which is seen 
by every one, will frequently be read, and 1ts suggestions be sooner 
or later carried into effect by those who, although they may 
possess much greater talent than the author, might not have 
sufficient opportunities of discovering the &buses on which he 
descants In India, unfortunately, society 1s divided to two 
classes, widely separated from each other, between which little or 
no community of feeling exists Of these, the few make public 
laws, and adopt private rules of conduct; while the many are 
subject to their effects, and, from the circumstance just men- 
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tioned, the former have very little means of knowing what these 
effects may be I believe the different members of Government 
to be actuated by a desire to benefit the country and people 
under their-authority, but they often find it difficult to discover 
what 1s really best, and have not sufficient leisure to investigate 
many plans which are laid before them, and many others which 
would meet their eye, if the authors of them had any hope of 
their receiving attention 

We may take for an instance the regulations respecting the 
t,heeka (or hackney) bearers in Calcutta* The nsolence of these 
men, and the annoyance they gave to all who had occasion to em- 
ploy them, had long been a subject of universal complaint The 
members of Government being, fiom their rank and circum- 
stances, above the necessity of making use of these men, felt 
nothing of this, and any proposal by an individual to establish 
rules for their control was met by the observation, that they had 
matters of greate: importance to attend to By constant notices 
in the newspapers, however, the evil was shown to be so glaring, 
that a police regulation was at last enacted, to the great benefit 
of the community It 1s pretty evident, that, had not the news- 
papers taken up the subject, nothmg would have been done 
to the present day, and as it was, nine years elapsed from the 
time when the subject was first publicly brought forward, before 
so simple a matter could be effected Madras, 1t may be re- 
marked, 1s far superior to Calcutta, in all measures relative to 
the police , and it 1s greatly to be wished that regulations, similar 
to those for police, were enacted respecting the porters, carts, 
ferry boats, &c of that city, and in other parts of the country 

But to return to our subject, from which these observations 
and digressions have led me further than was at first anticipated 
When I first touched upon the present question in some of the 
earlier numbers of these papers, I was accused of adopting a tone 
of severity and asperity towards my countrymen I regret that 
such an impression should have been awakened, as 1t was unin- 
tentional My object has been an attempt to benefit the country 


* These, with thew palanquims, ply in Calcutta, hke hackney-coaches in 
London. 
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and people of India, and to show in what mode the Enghsh 
government might be made to rise on a more secure foundation 
than that on which it rests at present It has been my fortune to 
hold confidential intercourse with many classes of natives, suffi- 
client to convince me that neither our government, nor the English 
as individuals, are so popular with the people.at large as should 
be desired, or indeed, as was formerly the case, and 1t appeared 
well worth the trouble to endeavour to discover the reason of this 
change for the worse, in the native feelings towards us 

The virulence with which my observations have been attacked, 
1s quite sufficient to prove their general truth, and that it was 
that very truth which gave the offence Loss of temper and 
angry language on the part of one of two disputants, 1s a certain 
evidence, not only of his having the worst of the argument, 
but of his being conscious of 1t We should be above the attempt 
to conceal our own faults and imperfections, by abusing the 
natives they have, no doubt, faults enough to answer for, but 
they are not quite so bad as the generality of the English repre- 
sent them, and in judging of them, we should take into the 
account their general ignorance, and their superstition, with all its 
evil effects upon their minds and moraly _ Instead, therefore, of 
attempting to discover what 1s wrong or absurd in them, as an 
excuse for own indecorum and impropriety of conduct, 1t will be 
the wiser and more manly course to set the example of reform in 
our own persons 

It may be received as an axiom, that, generally speaking, a 
decline in the prosperity of any country or institution has its 
origin in something wrong in the upper ranks, or in the leaders 
This 1s certainly the case in the dimmution of kindly feeling 
formerly existing between the natives and their English rulers 
They have been treated as an inferior race by Government, 
and have been made to feel this in a greater degree by the beha- 
viour of individuals Many facts were mentioned in support of 
this assertion, and as their correctness could not be denied, 1t has 
been attempted to explain away some, and to pervert others It 
was observed that, formerly, scarcely any native ever passed an 
Englishman without saluting him, whereas at present the very 
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reverse was shown to be the case. It was said, by way of expla- 
nation of this, that they were compelled to do this under the 
native governments, but that we have not insisted upon the 
custom, but how does this account for the fact of their showing 
us this respect for several years after British government had 
been established 1n the different parts of the country, and for 
their subsequent discontinuance of it? A more correct account 
would be, that they were disgusted with our incivility and want 
of good breeding in neglecting to return their complimentary 
salutations, the truth of which it 1s in the power of any one to 
prove to his own satisfaction An Englishman, even of the 
highest rank, civil or military, on his first arrival at any station 
will receive salutes from those natives only who are in some way 
or other dependent upon him If he pass by without returning 
the civility, 1t will be the same as long as he may remain, but if, 
from the first, he will make a practice of returning the salute*, 
he will find, that the number of people paying him this respect 
will daily increase, till at length scarcely any native will omit it 

Again, with regard to the remark about the refusal of the 
Moosulmans to eat with us, (which was not the case formerly ) 
It was not made with any wish to induce them to alter their 
present habits in this particular, for, as has been justly observed, 
the customs of the two nations observed at their meals are so 
different, that until either party will agree to adopt those of the 
other, each must continue to eat separately The circumstance 
was merely noticed as an indication of a change for the worse in 
the friendly feeling of the natives towaids us, which could hardly 
have taken place without some cause The observation on the 
subject of outward attention to religion was plain enough, except 
to those who wilfully misunderstood 1t, and was intended as a 
hint to those few who ran into the opposite extreme, and, in their 
anxiety to conciliate the natives, have affected to pay respect to 
the idols of the Huindoos, or partially to adopt the creed of 
Mohummud 

We have, doubtless, just cause of complaint against the natives 


* No gentleman m England would omit returning the bow of the humblest 
peasant why should we be above this civility here P 
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In the point under consideration It 1s but too true, that im all 
intercourse, whether in visits of ceremony or of social meeting 
with Europeans, they too often evince a disposition to encroach 
on our civility, and a desne to make themselves, if possible, 
appear the superior persons Yet even from this, were we not 
blinded by prejudice, we might learn a lesson. The natives 
rarely, if ever, make these attempts in their intercourse with each 
other, because they know it to be fruitless, each person being 
fully acquainted with the rank and situation of the other, and 
with the forms and habits of society But experience has shown 
them, that Europeans are, with few exceptions, 1gnorant or care- 
less on points of oriental etiquette, they are, therefore, induced 
to presume accordingly If we would take the trouble to make 
ourselves acquainted with the’ customs of the people, not only 
should we be able to check all attempts at encroachment on 
their parts, which would soon have the effect of preventing any 
attempt of the kind, but we should rise in their estimation ac- 
cordingly, just as a foreigner would do m English society, who 
was observed to know the rank and situation of the different 
members of the company into which he was introduced At 
present the behaviour of the English towards the natives in India 
Is a strange mixture of wantonly annoying their feclings m many 
instances, and in foolishly giving way to them in cases where 
compliance ought not to be practised 

I would here allude to the practice of taking off the shoes 
before-mentioned, and which seems from a late occurrence to have 
attracted some attention I can consider 1t nothing less than a 
wanton insult in an Englishman forcibly to enter a mosque or a 
temple without this mark of respect, o: rather of consideration 
for the prejudices of the people If he dislike to comply with 
their customs, he should not enter these buildings, and at the 
same time, not only do I think that we are fully entitled to expect 
the same attention from the natives in return, but that our neglect- 
ing so to do 1s extremely improper, and tends to lower ourselves 
mn their opinion Natives of rank, at the present day, in many 
parts of the country, will walk into our rooms with their shoes on 
their feet . this practice had its origin in Calcutta, where the mass 
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of the natives are of a very inferior order, and the English are 
the most ignorant and careless, generally speaking, in points of 
eastern etiquette But it 1s gradually spreading over all the 
country In order to take this lberty, they sometimes affect to 
tell us, that 1t 1s a matter of little consequence, yet, among them- 
selves, they will boast of having been permitted to do so, and 
speak contemptuously of the English for allowmg it Hitherto, 
a mild rebuke from an individual has been found sufficient to put 
a stop to it, as regards himself, but if not checked, it will become 
an established custom I could instance several civilians and 
officers of rank who have been particular on this point, and 
as their observations were made with temper, and in gentleman- 
like Hindostanee, the desired effect has always been produced 

They have generally spoken to the following effect ‘ Nations 
have different customs, ours 1s to uncover the head—yours to 
uncover the feet, as a token of respect You would not presume 
to walk into the sitting-room of another native with your shoes 
on, why then do you treat me with a disrespect which you would 
not show to one of your own countrymen? I am not prejudiced, 
and it 1s quite immaterial to me which practice you choose to 
adopt You can either take off your shoes or your turban, but I 
must insist on one or the other mark of civility 1f you wish me to 
recelve your visits” This 1s unanswerable by any native, and 
those English who have acted in this manner, have been decidedly 
more respected by the people The practice of taking off the 
shoes is not, perhaps, an indispensable part in the ceremony of 
taking an oath, but to show the importance attached to 1t by 
natives of respectability, I may instance, that I have more than 
once seen a Haindoo trooper enter a court, in uniform, and, of 
course, 1n his boots, on being desired to take an oath, he sponta- 
neously said, “ Allow me to put off my boots before taking the 
water of the Ganges in my hand” In the instance alluded to nm 
a former number to have taken place in the Supreme Court, the 
native who refused to do this could have had very little sense of 
decency But the Bengalees are generally allowed to be the 
lowest in habits and principles of all the people of India, and of 
the Bengalees, the mhabitants of Calcutta are, perhaps, the worst. 
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They are, indeed, with few exceptions, a set of half-civilized 
savages, who have, for the most part, acquired the bad habits of 
both nations, and the good of neither 

It has been before remarked, that many young men, on their 
first arrival in India, give considerable annoyance to the natives, 
unintentionally, and without being aware of 3t And it may be 
added, that there are many customs and practices in themselves 
blameless, but from which it would be wise to abstain, if we 
wish to retain the good opinion of those among whom we live, 
Thus, there can be nothing znéfrinsically umproper or indecorous 
in an Englishman’s going into company in his dressing gown 
His person would be as much concealed as if in a full dress, and 
if the hing, or some leader of ton, were to take 1t into his head 
to set the fashion, 1t would soon be followed by the circle in which 
he moved, so that, in a short time, a full dress in the present 
costume would be as owtré as a dressing gown would appear at 
present Yet, considering the ideas among the English on these 
points, a man who wished to escape censure, would certainly not 
appear in such an attire m company So there are many httle 
acts which it would be considerate towards the natives to refrain 
from, at times when their feelings would be wounded by the per- 
formance of them I have no wish to persuade my countrymen 
to give up their beef and veal, but I would advise them not to 
have these meats put upon the table while respectable brahmins 
were standing around it on business Many similar points will, 
on a little reflection, present themselves to notice 

One word more, on the subject of the annoyance caused by the 
interminable visits which, 1t 1s complained, natives sometimes pay 
to Englishmen, and which a little explanation will enable us to 
account for Among Europeans it 1s the custom for the visitor 
to depart of his own accord among orientals, the reverse is the 
case In visits of ceremony between men of rank, the signal for 
departure 1s given by the call for uttur* and beetel-leaf, which 
are presented to the visitor In familiar visits the host merely 
requests his visitor to take leave, and among themselves, for the 
latter to rise for that purpose without bemg requested, would be 


* Commonly known m England by the name of otto of roses 
VOL I G 
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considered as rude as 1t would be among us, were a guest to 
leave the room without saying a word during dinner. Whether 
a native visits an Englishman in the oriental style, by first send- 
ing to know if he can be received, or in the European, by calling 
on the chance of being admitted, he cannot get over the feeling 
of the impropriety of taking his leave until he 1s dismissed, and 
this leads him to sit much longer than either he or his host find 
agreeable This custom 1s certamly a very convenient one to the 
person visited, but young Englishmen, not being aware of it, 
often make the above complaint. In future, however, no one 
who reads this paper need subject himself to any annoyance on 
this head, if he will simply request his native visitor to depart 
after he has sat as long as 1s agreeable, which I will further 
observe should be done, not by saying “ Z'oom jav,” but “ Ub 
roksut leeje,” (be pleased now to take leave,) or, to an inferior, 
“ roksut ho,” (take your leave ) 

Numerous points might be mentioned in further illustration of 
this subject, but I have said enough to elucidate the general 
principle-of the propriety of adopting a reciprocal civility of man- 
ner between the English and the natives of India, and shall only 
repeat in conclusion, that 1t ought to be the object of every 
Englishman to render our rule as stable as possible in this coun- 
try that this will be greatly facilitated by adopting a mode of 
behaviour which will induce the natives to regard us with respect 
and favour, to which end we should not only be kind and cour- 
teous to them, but take care not to allow any slights or disre- 
spectful conduct on their part to pass unnoticed for which pur- 


pose a knowledge of their language and customs 1s indispensable 
eLugust 25, 1832 
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To tHE Epiror or tHe InpiaA Gazette 


Siz,—The repeated notice you have taken of my communications 
has been gratifying, both as it affords a proof of the value you 
attach to them, and encourages the hope of their further utility. 
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Your observations in the Gazette of August 13th, on my paper 
“of bribery and corruption among the natives in authority,” are 
well meant, and have been taken in good part I cannot, how- 
ever, allow them to pass without a few words of reply and expla- 
nation 

In the first place you have misconstrued my meaning in saying 
that I “lay down the statement, by 1mphication, but very plainly, 
that there 1s no more corruption in India than elsewhere” I had 
no intention of so doing, nor do I think the language adopted 
by me 1s sufficient to justify so broad a conclusion My object 
was to induce those who do, or who ought to take an mterest in 
the subject, to view 1t farrly, and, at the same time, to convey a 
hint of the impropuiety of those sweeping censures and injudicious 
accusations against the people of India, which would imply that 
they were a solitary instance of national degeneracy and immo- 
rality 

The first requisite in judging of the natives of any country, 
either abstractedly or as individuals, 1s impartiality and with 
reference to India, as they are so intimately connected with our 
Government and affected by our example, im discussing their 
character, it 1s just not only to expose their faults, but at the same 
time to examine our own conduct, and see if there 1s anything in 
it requiring correction Comparisons, 1t 1s said, are odious, but 
equally so 1s self-sufficiency, and d" tendency to estimate ourselves 
too highly , and it will be often found that objections to compa- 
risons arise from the apprehension that they may prove to our 
disadvantage In this country the English are so prone to 
despise the natives and approve themselves, that any attempt to 
lessen the supposed difference between the two nations would be 
unpopular, and if from a countryman, must expect to be viewed 
with a suspicious eye | 

I have already given some of the principal reasons which ope- 
rate more or less in conveying an unfavourable impression of the 
natives of Hindostan Most of the English in India are gentle- 
men both by birth and education I have alluded to the early 
age at which they become acquainted with the natives of India, 
before they have had any personal experience of human nature, 

G 2 
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(except at school or college,) at a period when their feelings and 
passions are in full action, and their judgment immature I have 
‘remarked, that on first arrival m this country, they usually meet 
with an inferior description of natives in the capacity of private 
servants, who as often abuse the kindness of the benevolent, as 
they call forth the evil tempers of the oppressive, and have shown 
that their first introduction to official business iuitiates them at 
once to the worst and most depraved, in the characters of crimi- 
nals, witnesses, and official subordinates I have also dwelt upon 
the generally-received opinion of the importance of early 1mpres- 
sions, and the difficulty of eradicating those which have been 
imbibed in youth All these circumstances can hardly fail to act 
unfavourably to the natives, in forming a judgment upon them, 
and raising the standard of our own countrymen by comparison 
Yet notwithstanding this, it 1s certainly true, that those who have 
known them best, and whose judgments may be most depended 
upon, have, generally speaking, entertained a favourable opinion 
of them, and spoken of them in a kind and indulgent tone The 
truth 1s, that there are good and bad 1m all countries, and that 
human nature in its general outline of character preserves the 
same lines, with little variation, according to the circumstances in 
which it 1s placed In one instance a young man, shortly after 
his appointment to the judicial - line, wrote a long account of the 
natives to his father in England, describing them as possessing 
almost every bad quality, and scarcely a single good one, and 
supporting his observations with numerous cases of all sorts of 
villany and crimes which had been brought before him in court, 
(the only sphere in which his powers of observation had been 
exercised ) His father, in reply, cautioned him against forming 
too hasty a judgment, observing that his experience was too 
limited to enable him to decide correctly, and that were a 
foreigner, on his arrival in England, to be appointed to preside 
in a police court, his opinion of the English would be equally 
unfavourable , concluding by assuring him, that he could find 
him a parallel for every case he had mentioned in his own county 
I have not leisure at present to enter into the general character 
of the natives, and the causes which have made them what they 
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are,——a subject which may furnish matter for future discussion , 
nor do I intend to enter at large into a comparison between them 
and the English, or Europeans generally I will merely touch 
on a few points, by way of hints to view the subject fazrly, 
before opinions are formed 

The English are probably at this moment equal to any nation, 
and superior to most, in truth, honesty, and general morality , 
yet, judged by a proper standard, even they will not stand very 
high ‘Those who in England have had much to do with the 
lower classes, almost universally declare, that where there 1s a 
fault to conceal, a falsehood 1s told without scruple, and even 
among those who affect to “ scorn a lie,” deceit and equivocation 
are generally used Hear what Heber says, (than whom, 
perhaps, a more close observer and accurate judge of human 
nature has seldom been found) 1n his remarks on the boys of the 
Free School at Calcutta —‘* Lying, to conceal their faults, and 
under fear of punishment, 1s also very prevalent, but on this I 
cannot lay much stress, since even in English schools, among 
httle boys of the lower rank, I know it 1s so common as hardly 
to be exceeded” It1s probable, that the lower classes of the 
natives of India would suffer little in this respect from a fair 
comparison with corresponding ranks m England Among the 
middle and upper ranks in England and India, the difference 
would be found considerably greater, though even these classes 
in England would not stand so good a test as 1s generally sup- 
posed The very extraordinary frequency of the imposition of 
oaths in the most trivial cases, among the English, savours 
strongly of an expectation of not hearing the truth without 
them indeed the outcry and expressions used in the event of a 
judgment pronounced on “ statements not verified by oath,” seem 
to convey an intimation that they could not be depended on 

In point of honesty, who but a very careless person, and one 
that would be censured for his neglect, will pay the smallest bill 
to a tradesman without taking a receipt? What merchant will 
pay a sum of money to another with whom he has an account 
curient, and be content with the latter entering it on his books, 
without the same precaution? In the payment of debts and 


86 NOTES ON INDIAN AFFAIRS 


bills, any shopkeeper mn India could show a lamentable account 
of money which was withheld from him by his English cus- 
tomers , of low subterfuges used in reply to his solicitations for 
payment, of false orden: given, which the writers knew would 
be dishonoured , and even of promises shamefully broken Have 
not the proprietors of the Calcutta newspapers been obliged to 
demand the subscriptions to their papers in advance? And did 
not the editor of one of them, about four years ago, in publishing 
a notice to this effect, enter into an explanation, that, however 
sorry he was to be obliged to have recourse to such a measure, 
matters had come to such a height, that he had no alternative 
between making such a demand and relinquishing his paper ? 

Do not the Calcutta tradesmen constantly conclude their 
advertisements with the sentence, All orders from the country 
to be ‘ accompanied by a reference for payment m Calcutta,” 
which 1s only a civil way of saying, that unless the payment of 
an order from a gentleman in the country be guaranteed by a 
mercantile house in Calcutta, they will not send him the goods? 
And can all this be anything else but the result of the experience 
of the difficulty of obtaming a liquidation of their just claims? 
Is 1t not notorious, that the extension of the insolvent debtor 
laws to India, has been the cause of great difficulty in procuring 
loans of money, whether for mercantile or other purposes? What 
other inference can be drawn, but that the fear of punishment 
alone induces a great number to pay their debts, and that now 
the punishment 1s lessened, neglect or refusal to pay 1s the 
consequence * 

In point of general morality, our standard differs from that 
of the natives of India Because we find them fail in matters in 
which we are particular, we plume ourselves on our superiority, 
and cover them with reproach, forgetting to “look at home,” 
and examine whether all be indeed right there A Tuk was 
taunted with drinking wine, in opposition to the precepts of the 
Koran. He answered, “In your Bible, murder 1s forbidden , 

* I do not mean to impugn the jus- cally they have been too lement, and 
tice of these laws; under proper re- have afforded too great facility to dis- 


strictions they would be excellent honest people to defraud their credi- 
but 1t cannot be denied that practi- tors 
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yet many of you Christians not only practise, but approve of the 
system of duelling , and that, too, for a very slight provocation ” 
Another Turk was reproached with his wretched Government, 
where the Sultan could cut off any man’s head at pleasure He 
replied, “The English tear men away from their families, and 
force them to fight the enemy, because they will not consent to 
pay a tax sufficient to raise a revenue which will enable the 
Government to give them pay enough to induce their sailors to 
come forward voluntanly*” The cruelty of selling slaves in 
Constantinople, brought from Georgia, was urged The Turk 
replied, “ The English in the West Indies sell slaves, torn from 
their families in Africa, or throw them into the sea, if they 
chance to grow blind on the voyage” To turn to other points,— 
Chastity, for example To begin with the lower classes,—(T 
assert 1t on the authority of several gentlemen, Justices of the 
Peace in England,) in the towns, there are not many female 
domestic servants whose character in this respect would stand 
investigation; and even in the country villages, where there is 
so much less temptation, a girl is not excluded from the society 
of respectable women, provided she be married before her child 
13 born The very expression currently made use of, shows how 
very venial the fault is considered —‘* She was made an honest 
woman of,—and what then? Nobody can say she ever had a 
bastard” Your remark, as to the natives, applies here ‘ No 
wonder 1t should be so common, when so little shame is attached 
toit” To ascend a step higher in society, the ease with which 
the daughters of tradesmen, milliners’ apprentices, &c yield to 
the seductions of men in the rank of gentlemen, who have been 
base enough to take advantage of a fair occasion, is a matter of 
too general noteriety to require much to be said in proof of it 
here The higher classes have undoubtedly a very superior tone 
of feeling and conduct on these points; yet it should be con- 
sidered how httle opportunity the state of English society affords 


* The harsh treatment and small month, while those in merchant vessels 
pay of sailors m the navy, 1s the rea- could often obtain five pounds, to say 
son why iumpressment 1s necessary nothing of the chances of being killed, 
during war Navy sailors received and the severe discipline. 
from thirty to thirty-five shillings a 


88 NOTES ON INDIAN AFFAIRS 


for anything of the kmd among them ‘To say nothing of the 
habits of delicacy in which both boys and girls are educated m 
their nursertes, and the moral and religious education all (with 
few exceptions) receive, the upper ranks in England have, under 
the name of “ propriety” and “etiquette,” contrived to intro- 
duce a very tolerable system of surveillance over the sex The 
fear of heavy damages, or of a duel with the husband or brother, 
has also very considerable effect in preventing the seduction of 
women in the higher ranks 

In minor points, I could on my own knowledge specify some 
scores of individuals in India, who are in the constant habit of 
sending pravate letters “On Service,” the wnting of which 
sentence on a letter 1s tantamount to a declaration, on honour, 
that the letter 1s bond fide on the public service,—the object, to 
save a few pence of postage All over the country, the civilians 
employ the inferior court officers, police, and convicts, on 
their private service, contrary to express orders, and I could 
mention one individual, who had most of his private attendants 
entered as court chuprassies*, and thus paid for them by Govern- 
ment Is it any novelty for a commanding officer, in the cant 
phrase, “ To make by his baxaar ®”—or, in plain English, to 
take a sum of money annually from every shopkeeper established 
there, for permission to keep his shop within the hmits of can- 
tonmentst? Innumerable pomts, of more or less importance, 
might be mentioned here, did the limits of my paper allow 1t 
For the present, however, I will refer you to a book entited 
Essays on Morality, by Jonathan Dymond, (2 vols 2nd edit 
London, 1830) It shows, in much abler language than I can 
command, how very imperfect our morality appears when judged 
by a true standard And this, let 1t be remembered, 1s the 
morality, not of the poor, ignerant, lower classes, but of men 
who style themselves, both by buth and education, gentlemen, 
and Christians 

I beg distinctly to be understood—and must again repeat, 

* A sort of court-runners considerable tract of ground called a 

+ In India the troops are not con- cantonment, withm the hmuits of which 


fined in barracks, but live in detached no one can reside without the permis- 
houses and cottages scattered over a sion of the commanding officer 
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that my object 1s not to vilify or attack my own countrymen, but 
to endeavour to impress upon them, that the difference between 
the two nations may be brought within much narrower limits 
than 1s generally 1magined , in which opinion I am by no means 
singular, but may quote in support of it, the names of Heber, 
Malcolm, and Munro, with many others,—men whose judgment 
on the subject will hardly be disputed Little good or improve- 
ment can be expected in the government of any country, or in 
the manners and habits of the people, so long as the governors of 
it retain such an exaggerated idea of their own superiority, and 
are so ready to attribute whatever 1s blameable to the mnate evil 
dispositions and reprehensible customs of the people over whom 
they preside 

Men are the creatures of circumstances ‘Their habits, dispo- 
sitions, and manners, are formed according to the situations in 
life in which they are placed What were the Greeks of Alex- 
ander’s time, and what are they now? When the peninsular war 
began, the idea that the Portuguese troops could be induced to 
face an enemy, was scouted by all who had had anything to 
do with them, yet, before two years were over, the same troops, 
under good officers and good discipline, displayed a bravery and 
good conduct almost equal to their British allies Have we not, in 
this country, seen native troops fly at the first shot from a twentieth 
part of their number of English sepoys*, and the very same, not 
long after, when commanded by British officers, behave as well 
as It 1s possible for soldiers todo’? Take yet a stronger instance 
than any hitherto mentioned There are, perhaps, no people in 
the world who have a more obstinate attachment to hberty, and 
a greater contempt for foreigners, than English sailors All must 
be familar with accounts of shipwrecks on the western coast of 
Africa, and of the hornble suffermgs which the sailors have 
undergone whilst under captivity to the Moors Many have 
died of ill-treatment, but some have been happily released and 
restored to their own country The consuls, through whom their 


* Sepoy, or Sipahee, the Himdo- a man 1s understood to mean a native 
stanee word for a soldier, has been soldier, by soldier, 1s always under- 
adopted in English as a matter of con- stood an English soldier 
venience By using the term sepoy, 
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deliverance has been effected, draw a miserable picture of those 
who have been rescued from bondage They universally describe 
the sailors as degraded in mind almost beyond conception, as 
more hike brutes than human beings, as abject to their masters, 
and ready to perform the meanest actions at the slightest bidding 
Strong as this language may appear, 1t contains no more than the 
words used by the men above alluded to 

I now come to another of your remarks, where you observe, 
that “all ardour on the subject would be quenched, 1f 1t could 
be established, that there 1s no more corruption in a Mofussil 
Court than in an English one” Tus 1s not, or ought not to be, 
a logical conclusion Because bribery may exist in England, 
even if 1t were equal in extent to what takes place in India, that 
1s no reason why those who have the power should not, as they are 
bound to do, use their utmost efforts to check 1t here If we 
cannct cure all the evils which exist in the world, 1t does not 
follow that we are to sit down im resignation or despair, and not 
exert ourselves in our own sphere, consoling ourselves with the 
idea that we are not worse than others Let every one remeinber 
the precept of his childhood, to * do his duty in that state of life 
m which it has pleased God to call him” I have already given 
some Instances to show, and I will advance reasons to prove, that 
bribery and coriuption, as well as many other evils in India, 
may be checked, and ultimately annihilated, 1f the goveinors 
will do their duty 

T must now remark, that though I do not advance the position 
that the natives of India are no worse in this respect than the 
English, my opmion is, that they are not a bit worse than the 
English, or any othe: nation, would be, under the same treat- 
ment which they experience, and in the same circumstances that 
the latter are placed Let me advert to my second number, 
giving an account of the supposed conquest of the British Isles 
by the Africans The proceedings and results therein imagined, 
so far from being exaggerated, are nothing more than a correct 
history of the transactions of the English smce their occupation 
of India What has our conduct been? Daily and hourly have 
we thought, have we asserted, in every official proceeding, in our 
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publications, and in our private conversations, our own supe- 
riority, and the degradation of the natives Openly are they 
taunted with their want of honesty, charity, morality, and almost 
every good quality, and with their total unfitness to be trusted 
Worse than all, we have rigidly acted up fo this feelmg, every 
course which has been hitherto‘adopted, has had a tendency to 
degrade the natives, and lower their character Their nobles 
have been deprived of their states, and pensioncd off to degene- 
rate, ther gentry and yeomanry have been stripped of their 
authority, and both these and the peasantry have becn taxed to 
the utmost, to supply the cupidity of ther English governors 
The upper classes have been excluded from every office of respect- 
ability either civil or military, the hope of obtaining which, 
would have been a stimulus to render themselves worthy to be 
appointed those situations only have been open to them which 
it was impossible to procure Englishmen to fill, and which only 
the lower ranks of natives would accept, and even of these, the 
salaries have been fixed at so low a scale, that in most they 
are insufficient to enable those appointed to support a decent 
subsistence 

Truly has 1t been observed, “ Treat men as rascals, and you will 
soon make them such” Show an unmerited want of confidence 
in them, and they will speedily give you reason to entertain such 
a feeling When men in office receive mere pittances, they will 
discover methods of reimbursing themselves, in spite of almost every 
effoit to prevent 1t What, let me ask, are the fees with which 
every applicant for every office in England 1s taxcd? ‘They were 
originally nothing but zlegal extortions on the part of subord1- 
nates, which have been legalized, as 1t were, by custom, because it 
was found so difficult to put a stop tothe evil In boasting of the 
superiority of British institutions, people often forget to take into 
consideration how hittle is, comparatively speaking, effected by 
law, and how much by public opmion Yet both combmed will 
sometimes fail Some years ago, complaints were loud against 
the exorbitant fees demanded from the merchants at the London 
Custom-house Orders were issued, by the Treasury, to abolish 
the fees, at the same time raising the salary of the clerks, yet, 
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before long, the merchants petitioned for the re-establishment of 
the old system The incentive to attend to ther duty bemg 
“one, the clerks became so careless and remiss, that the merchants 
suffered greater losses in consequence, than the payment of the 
fees amounted to. An additional proof in support of my opinion 
may be found 1n the Calcutta police, previous to the late 1mprove- 
ments It would be difficult to find natives who were guilty of 
greater corruption and extortion than was practised by the 
English sergeants employed in that establishment Not only 
were offered bribes unhesitatingly accepted, but these men reaped 
a harvest from every affray or dispute that they could hear of 
In such a case, one of them was soon upon the spot, and every 
method of mtimidation was resorted to persuade the party that 
was most to blame, of the serious nature of the scrape he had got 
into when his fears were sufficiently excited, a proposal was 
then made for him to give the other party a sum of money to 
make up the quariel, of which the on’s share was taken by the 
sergeant for his good offices A little mquiry among the suf- 
ferers by these proceedings, would soon establish the truth of 
them, and if native evidence should be objected to, abundance 
might be collected among the English soldiers and sailors, who 
were, equally with the natives, subject to these extortions Iam 
told that matters are better now, if so, 1t must, I imagine, be 
attributed, not to any great increase of morality among those 
employed, but to the improved system of surveillance which has 
been mtroduced 

I have now a few observations to make 1n reply to your remark, 
that “ the chief remedy, then, 1s the correction and elevation of 
native thoughts on moral duties, &¢” Doubtless when this shall 
be accomplish, it will be a cure not only for bribery, but for 
almost every other evil But are we to wait till then? and in 
the mean time to do nothing to produce this desirable effect ? 
We may as well wait for the Millennium When a numerous 
body of functionaries shall be found, who, from a sense of mora- 
lity alone, will be induced fully to perform their duty, and to 
refrain from perverting their authority to evil purposes, the 
country that has produced such a body will have arrived at such 
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an approximation to perfection, that 1t will have little need of 
laws to restrain iniquity ‘Then indeed may the courts of justice 
be closed, and the gaols thrown open, and the * lion may lie down 
with the lamb ” 

But in the mean time, it 1s the part of a wise man to take 
human nature as he finds 1t, to bear with its*faults and frailties, 
to make the most of 1ts good, and the best of its bad, qualities; 
and to legislate for men, not as they ought to be, but as they are 
Morality 1s to be bought like any other* commodity, and 1t 1s 
not to be had without its proper price I have before alluded to 
the corruption prevailmg in the civil service in former days 
What has almost entirely put an end to it but raising the salaries 
of our functionaries to a proper standard of remuneration for the 
services and responsibility expected from them? In a humbler 
sphere, look at the old London watchmen,—incapacity and roguery 
were their chief characteristics, because the pay was so small that 
those only who were fit for nothing else would accept a watch- 
man’s place, (an proof of which 1t may be stated, that a great 
many of them are now supported as decrepit paupers) There 1s 
now nowhere a more efficient police than that established mm 
London, produced by no other magic than that of giving good 
pay, and subjecting 1t to a proper superintendence 

Why should we pronounce the natives of India to be irreme- 
diably depraved, before we have given any fair trial to a proper 
system for correcting their evil habits, and vicious propensities ? 
—a system, let 1t be observed, which in checking corruption 
among the English, has had far more effect than can be attri- 
buted to any improvement in the tone-of morality Had the 
latter alone been trusted to, we should not have had much to 
boast of When the late Mr R— not many years ago embezzled 
a large sum (upwards of 200,000 rupees) from the Government 
treasury, which was under his charge as collector, was he by any 
change in the conduct of his countrymen towards him made to 
feel that he had been guilty of a base action? No! I was at 
Khanpoor at the time, and, (let any one who can disprove the 


* ‘When the abolition of the slave-trade was first proposed, the British 
munister refused his support, because the trade was so lucrative. 
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assertion) long after the business became public, and orders had 
been issued to deprive him of his appointment, to the last 
moment of his stay, his reception in society was precisely the 
same as 1f nothing had happened, and he experienced the same 
feeling at Seetapoor where he afterwards resided ! 

After all these facts, let us pause and reflect before we so 
unhesitatingly pronounce on our own superiority, and the low 
standard of morality among the natives Let us before we pro- 
nounce them incorrigible, at least make an attempt to improve 
them, not on any visionary scheme, but on a system sulted to 
the times, the people, and, indeed, to human nature Various 
remedies have been proposed, the merits of which neither time 
nor limits will now allow me to discuss, but will hereafter be 
treated of The first and most obvious plan, as a cure not only 
for the particular evil under consideiation, but for every other 
in India, 1s to give fair remunerating salaries for the services 
expected, and to reduce the districts to such limits as will admit 
of effectual control and surveillance Laws will not adminster 
themselves, nor can they be brought into operation without a 
sufficiency of officers to enforce them The plan proposed will 
not of itself effect everything, but it 1s the indispensable first 
step, it 1s the draining of the marsh, without which no improve- 
ment can be anticipated and when I come to enlarge upon it, I 
trust I shall prove this to your own conviction and satisfaction 
Many additional steps will doubtless be requisite, the considera- 
tion of which will be entered upon at a future opportunity 

This letter has extended to a greater length than I had antici- 
pated at its commencement, but the 1mmense importance of the 
subject must plead its excuse Itis one on which anything less 
than plain speakmg will be more injurious than productive of 
benefit, and I only hope that abler minds than mine will be 
roused to investigate matters which will exert the greatest influ- 
ence on the permanency or destruction of the British power in 
India ; 


September 14, 1832 4 . fap I/3 


ON THE PRESENT LOCAL GOVERNMENT 96 


No XI 


ON THE PRESENT LOCAL GOVERNMENT 


Preruars no Governor-General has ever arrived in India with 
greater advantages than Lord Wilham Bentinck. Strict inte- 
grity, a resolution to see and judge for himself, a firm determ1- 
nation to perform his duty towards those by whom he was 
appointed , and a benevolent wish to improve the condition of the 
people over whom he presides,—are asserted by most people to 
be the characteristics of his Lordship 

He landed in India at a favourable period, when the supremacy 
of the British power had been established more firmly than at 
any former time, when there were no very difficult political con- 
nexions to arrange, and when there was every prospect of the 
continuance of peace —all which left him at full leisure to make 
inquiries on any subjects, and ample opportunity for observation, 
so as to enable him to arrange and mature plans for the improve- 
ment of the internal administration of the British empire In 
prosecution of this desirable end, Lord Wulliam adopted two 
highly-praiseworthy measures,—the allowmg almost perfect free- 
dom of the press in discussing public affairs, and inviting com- 
munications fiom any class of people 

Never, probably, were expectations so highly raised on the 
arrival of a Governor-General in India, but the realization has 
fallen far short of what might reasonably have been anticipated 
The reason of all this 1s well worth inquiry, and in the present 
discussion an attempt will be made to investigate it, so as to do 
justice to both parties, disclaimmg at once all allusions to the 
private character of his Lordship, and viewmg him only in his 
public capacity The principal imperfections which his conduct 
has hitherto evinced seem to be, a suspicious disposition, a ten- 
dency to adopt hasty opinions, and a little of what has been 
called obstenacy 1n a bad cause, and perseverance in a good one, 
that 1s, a dogged resolution to maintam his opmion when once 
formed, right or wrong; to which may be added a disregard of 
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the fedlings of certain classes, or perhaps, more properly speak- 
ing, a kind of impression entertamed, that men may be treated 
like machines, and subjected to control and movement as if they 
had not the feelings and passions incident to human nature 

A determination to see and judge for oneself, 1s no doubt ex- 
tremely laudable, but this, hke many other good maxims, may 
occasionally be carried too far, and should always be exercised 
with reference to situation, opportunities, and general circum- 
stances When a man Js appointed 1uler of a country, with whose 
customs, language, and even government, as to its details, he 1s 
unacquainted, he must unavoidably act either by the advice of 
others, or adopt measures the good or evil effects of which must 
be doubtful Lord William has unfortunately chosen the latter 
plan, or rather has attempted to put it in practice the conse- 
quence 1s, that 1n many cases, instead of listening to the opinions 
of men who from experience and observation are well qualified 
to judge and give information on Indian affairs, the measures 
introduced are the result of some private conversation with 
persons who have the tact to persuade him of the soundness of 
their views, but whose pretensions to decide on the subject have 
little foundation 

Many of Lord William’s views were correct Has plans for 
economy were good in principle ‘There 1s no doubt that a con- 
siderable number of abuses existed which required correction 
Some of the civilians were overpaid, and the salaries of others 
was very inadequate to the arduous and responsible duties ex- 
pected from them For instance, some of the opium and com- 
mercial agents, whose work was little more than to affix ther 
signature to a certain number of papers daily, drew larger 
salaries than those of the Members of Counal, while others 
who had been as long im the service, and were literally slaving 
from morning to night, did not receive a fourth of the emo- 
lument. 

Perhaps the best feature in Lord William’s administration, and 
that which will produce the most permament effect, and be most 
conducive towards the improvement of the country and the 
stability of the Brntish rule, 1s the breaking through that narrow 


ON THE PRESENT LOCAL GOVERNMENT 97 


& 
policy of keeping the natives mm the back-ground, and treating 
them not merely as a conquered race, (for, with the exception ot 
the Normans in England, never did a nation receive at the hands 
of their conquerors such treatment as the natives of India have 
experienced, both generally and individually, from the English,) 
but as a degraded one In throwing open both to the natives 
and East Indians many situations of respectability and emolu- 
ment, sufficient to excite emulation and exertion, his Lordship has 
shown enlightened and liberal views The old system could not 
possibly have existed much longer disaffection to the British 
power had taken strong root in the minds of almost the whole 
native population, and it 1s not beyond the truth to say, that 
thousands were on the watch for a favourable opportunity to give 
vent to their feelings A gentleman of the highest rank in the 
service 1s sald to have remarked at the siege of Bhurtpoor, that, 
‘*‘ If our troops should sustain a repulse, we shall not call a foot 
of ground in Upper India our own, but that on which they are 
encamped” It was one who had not only enjoyed ample oppor- 
tunity for ascertaining the feelings of the natives towards the 
English, but had made the best use of them 

The change in the administration of justice 1s one that has 
every prospect of effecting an improvement much wanted Many 
whose talents and information entitle their opinions to much 
weight, disapprove of 1t, theoretically their objections are good, 
but im the present state of affairs, the point 1s, whether, practi- 
cally, justice will be better administered than formerly Here- 
tofore there has been in each district one person, holding the 
united offices of civil judge and magistrate, and another that of 
collector, while the sessions were held with great irregularity 
(see No IX on the subject) Now there is to be in each district 
a judge and principal sudder-ameen*, besides additional sudder- 
ameens to decide civil causes, and also a collector and magistrate, 
with a deputy, and a more numerous body of assistants than 
there ever was before, to administer the revenue and criminal 
business, besides a provision for holding the sessions monthly 


* These are onental terms adopted to designate different judges of local 
courts. 
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The union of the criminal and revenue department 1s more suited 
to the state of society existing im India, than that of civil judge 
and magistrate. Under these circumstances, there 1s apparently 
a prospect of a better administration of justice than formerly 
In process of time, as circumstances shall render 1t expedient, it 
will be easy to erect the deputies into full magistrates, distinct 
from the collectors, and to appoint some justices of the peace, 
and additional sudder-ameens, for the remoter parts of each dis- 
trict, and then 1t 1s probable that the conduct of public affairs 
in India will practically be on as good a footing as in any 
country, for we have not yet discovered an Utopia, where the 
delays of law and the expense attendant on obtaining justice are 
not the subject of universal complaint 

We must now consider the defects of Lord Wilham’s admi- 
nistration, of which the first alluded to 1s his Lordship’s dispo- 
sition to distrust and suspicion This may be in some measure 
produced by having, in his intercourse with some individuals, 
encountered a want of that high and honourable feeling which 
ought to animate every public officer, but certainly not sufficient 
to warrant a conclusion that this 1s the case with the majority 
Too many of Lord William’s acts and sayings, -would, however, 
lead to an inference, that he had adopted the idea that almost all 
the Government officers, both civil and military, were in league to 
deceive him and to avoid domg their duty Many instances 
might be mentioned, but as they would lead to personalities in 
the case of those to whom they had occurred, 1t 1s better to avoid 
particularizing them. 

Of Lord William’s tendency to form hasty conclusions, and 
obstinacy in adhering to them, one hardly meets with a person 
who has not a variety of mstances to quote, and though it 1s 
probable that some may be exaggerated, and others altogether 
groundless, 1t seems impossible that a character so universally 
given should be entirely without foundation 

The last feature mentioned has, perhaps, produced more evil 
effects than either of the others Men cannot be treated lke 
machines with impunity Their feelings may be checked, but 
cannot be altogether annihilated, if not allowed to find vent in 
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the usual course, they will break forth m by-currents, and do 
infinitely more harm than if allowed to proceed at a moderate 
progress in the regular channel In some cases, for example, men 
who wish to remain in Calcutta have been sent to a distant 
station, because it was imagined that their object was to idle 
away their time in enjoying the gaieties of the capital Others 
have been suddenly ordered to change their stations, without any 
reason assigned, 1n consequence of some private intimation re- 
ceived by the Governor-General instances even might be quoted 
where an angry answer has been returned to a solicitation to 
remain,—yet, just as the officer has sold his house and made his 
preparations to remove, that permission to remain has been given. 
I have heard of a case, where a young man just out of college 
was refused permission to be appomted to a particular division, 
on the plea that the number of assistants there was complete’ 
Yet within a short time three more assistants were appointed to 
that division To presentations from particular mdividuals of 
the overwhelming nature of the duties imposed upon them, which 
it was impossible to perform to the satisfaction either of their 
superiors, the people, or themselves, the answer has been, that 
they must do the work , accompanied, perhaps, with a hint, that 
idleness 1s the cause of the complaint 

Doubtless, as I said before, there may be considerable exagger- 
ation 1n this sort of anecdotes, and many cases might be adduced, 
where, on the contrary, the predilections and applications of 
individuals have received considerable attention Yet, it 1s 
certainly true, that too many of the former instances have oc- 
curred, and it 1s strange that the inutility and inexpediency of 
disregarding the inclinations of those under his authority should 
not have occurred to Lord William Generally speaking, what 
can it signify to any but the mdividual concerned, to which of 
two or three stations he was appointed? but the Governor- 
General’s system seems to have been formed on the maxim, “ Be 
thankful for what you obtain, but do not presume to ask for 
anything ,” and it has been the more annoying, because, from 
the high character for conciliation and courtesy gained by his 

H 2 
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Lordship in his former political transactions in Europe, a very 
different course of conduct was anticipated 

In some instances too, a mode of evading an application for 
a particular appointment has been resorted to, which seems 
unworthy of the resolution and independence which are Lord 
Wilham’s usual characteristics One can hardly perceive the 
objects of it, after witnessing the high hand with which matters 
are generally carried It has frequently happened that the 
applicant was told that the busimess in question depended on 
the Council in Calcutta yet it 1s well known, at least as 
plainly as the undisguised assertions of the different Members 
of Council to all who apply to them can make it, that all 
appointments rest entirely with the Governor-General 

Lord William’s anxiety to ascertain the real character of the 
different public officers 1s praiseworthy, particularly if it be his 
intention that promotion should really be given according to merit 
The difficulty, however, of obtaining this object 1s considerable 
The plan adopted by his Lordship, 1f used as a check to the 
established channels for information, might have answered very 
well, but the authorized sources of acquiring the knowledge 
requisite have been almost entirely rejected, as likely to be inter- 
ested, while too much reliance has been placed on secret reports 
and private insinuations These are far more likely to be inter- 
ested and partial than information openly given, where a man’s 
name stands as authority for what he may have said or written, 
and the consequence has been, that several persons stand high in 
the Governor-General’s estimation, who, in the opinion of the 
public in general, are very unfit for their situations, while others 
are universally pitied for beng in bad odour at head-quarters, 
without any sufficient foundation The wish to avoid personality 
alone prevents the adducement of particular instances m proof of 
these statements 

On the subject of secret reports, and espionage, one would 
be sorry to give credit to all that 1s currently reported , yet 1t 
can hardly be imaged that so open an assertion would have 
been made at Meerut, by the reporter to the Agra newspaper, 
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that he had been sent for this particular purpose, by the 
Governor-General, had he not been aware that such a system was 
at least in partial operation There are indeed sufficient grounds 
for such a suspicion It 1s no secret that confidential reports are 
required from the different commissioners, as to the diligence 
and general qualifications of the assistants in their respective 
divisions, and it has been intimated to these young men, that 
their future promotion will mainly depend on these reports Yet 
what 1s the real state of the case? The assistants, on reaching 
their place of destination, are distributed by the commissioners 
among the different magistrates and collectors under their autho- 
rity, 1n whose offices they perform their duties It 1s obvious 
that the commissioner cannot of his own knowledge be acquainted 
with the qualification of the assistants (with the exception of the 
one retained in his own office to save him the trouble of signing 
letters) Yet 1t 1s quite optional with him to ask the opinions of 
those under whom the young men have officiated or not If he 
do not, he must either give a character at hazard, or a partial 
one, either good or bad, must be described, drawn from the inter- 
course of private society If he do, he can only repeat what he 
1s told by others In either point of view 1t would be more just 
to the individuals m question to require their character from 
those who have had the opportunity of forming a judgment,—if 
not entirely, at least m addition to that which the commissioner 1s 
ordered to send, and it would be the more open and manly 
course to require an official, instead of a confidential, communi- 
cation It 1s undoubtedly desirable that the governor of a 
country should be thoroughly acquainted with the true character 
of those employed under him to accomplish that object there 
are two modes,—official communication from public men, and the 
general intercourse of private society, where the characters of 
individuals are pretty freely discussed, while there 1s sufficient 
publicity to prevent unjust accusations From these two sources 
Lord Wilham at first professed to draw his information, and 
had they been made proper use of, there 1s little doubt they would 
have been found sufficient, and lable to no objection, but the 
practice of listening to mformation secretly given, can only tend 
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to lower the character of those who adopt such a system, and of 
those against whom it 1s employed* 

The frequent change of civil officers, and the great number 
of appointments which are filled by men who are only officiating 
for a time, has a tendency equally injurious both to the rulers 
and the interests of the people With the sole exception of a 
person who 1s ordered to act in a situation to which he expects 
ere long to succeed permanently, no acting functionary ever 
thinks of domg more than merely performing the current busi- 
ness of his office. All general measures and extended views for 
ymprovement must be left in the back-ground To attempt any 
such, would require for the first six months or year constant 
labour in inquiry, in addition to that devoted to the regular 
business of the office; and indeed this 1s absolutely necessary to 
render a man familiar with the characters of the native officers 
of his court, and the people of his district, without which it 1s 
impossible he can do justice to those over whom he 1s placed 
But who will take this trouble when he expects to be removed, 
just as he has acquired, with much extra-judicial toil, the requisite 
information? ‘The bad habits that such a desultory mode of 
conducting business engenders are difficult to eradicate . besides 
which, many a man, after spending some years 1n this sort of life, 
persuades himself that, having got on well enough hitherto, he 
has done quite enough, and that there is no need of any particular 
exertion On the people the effect produced 1s, that they cease 
to expect any interest in their welfare on the part of the English 
functionary , and gradually keep aloof from him, and pay court 
to the native subordmates Hence, in any emergency, the 
English officer finds himself almost entirely without influence 

It 1s very possible that the Governor-General may have too 
much confidence in the wisdom and uprightness of his own 
intentions, and be too well convinced of his own penetration and 
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* Some years ago an application was 
made by one of the members of Go- 
vernment, to a civilian in the Mofusal, 
to be furmshed with certam informa- 
tion The answer returned deserves 
record. “ Any general remarks on the 
state of the country, and upon the 


good or evil tendency of the measures 
of Government, shall be sent as freely 
and as confidentially as you please my 
opinion of individuals must be called 
for offiaally, when I hope I shall ex- 
press it without fear or favour.” 
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discernment to pay attention to these remarks, or to render it 
hkely that the evils alluded to should be brought to his notice, 
nevertheless, as he professes to be ready to listen to an opinion in 
opposition to his own, should these observations ever meet his 
eye, 1t 1s hoped he will find them worthy of consideration and 
reflection 

However unacquainted Lord William may be with the bad 
consequences resulting from such a system, they cannot be con- 
cealed from the public at large, and they are now speedily 
developing themselves It cannot be denied that formerly there 
were many glaring instances of incapacity and neglect of duty, 
both among civilians and military men, but these were amply 
redeemed by the numerous splendid examples of men who had 
risen by their own merits to the highest offices and of others 
who had nobly sacrificed their time, health, and even emoluments, 
to a zeal for the public service* The former may now be less 
common, but we shall look in vain for the latter Disgust and 
apathy are now become the characteristics of the majority of the 
civil servants They have come to the conclusion, that little 1s 
to be gained by any extraordinary exertion, (if indeed it escapes 
the imputation of interested motives,) and they are content with 
doing just so much as will save them from incurring the displea- 
sure of Government 

The substance indeed 1s, in outward appearance, better than 
it was before Forms are sent 1n with greater regularity, there 
1s a greater display of dispatch of business, and to an inexpe- 
rienced eye, matters would appear in good train But those who 
look beyond the surface, particularly those mduced to do so by 
feeling the effects of the new state of things, are of a different 
opinion =6'The soul, the spimt, the will in exertion, 13 now 
wanting The Governor-General may command men’s actions, 
and even compel them to control their feelings, and disguise their 
thoughts, but the feelings, the thoughts themselves, are beyond 
his power. It 2s to no purpose that a man 1s made to attend his 
office so many hours a day, if disgusted at unfounded suspicions 


* This 1s not too strong language See the “ Report of the Bengal Govern- 
ment to the Court of Directors on the Debts of the Civilans ” 
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and imputations against him, he 1s determined to take as little 
trouble as possible Two day’s willing exertion will do more for 
the district and people for whom 1t 1s made, than a week’s nominal 
labour, 1f the inclination be wanting , 

I do not intend to defend such a conduct , 1t 1s wrong in every 
point of view, but bad as it may be, it 1s, and will be, until 
mankind shall have greatly improved, the feelmg of human 
nature, and these remarks are written in the consideration of 
men, not as they ought to be, but as they are 

To conclude Under Lord Wilham Bentinck’s admmistration, 
the foundation of much solid improvement has been laid 1n India 
His attention has, however, been too much devoted to realizing the 
largest possible revenue, and he has unnecessarily created much 
disgust by his unjust suspicions, and harsh mode of issuing his 
orders but 1t will require a longer period to enable us to form 
a correct view of his administration 


September 22, 1832. 
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Tis 1s a subject well worthy of the consideration of those who 
are interested in the welfare of India, and particularly in that of 
the British possessions nm this country ‘The class of our fellow- 
subjects of whom I propose to treat, cannot much longer be 
treated with the contempt which it has hitherto been too much 
the fashion to regard them with They are gradually msing into 
wealth and intelligence, and unless the system to which they have 
hitherto been subject be changed, will, ere very long, make them- 
selves heard and felt in a mode which will be as disagreeable to 
the English in India as that experienced by the European Spa- 
niards in South America from those who were descended from 
the former settlers mm that country 
The East Indians have their faults and follies as well as the 
rest of mankind One of the greatest, and that which more or 


ON 1HL EAST INDIANS 


105 


less pervades their whole body, 1s an over-sensitiveness on the 
subject of their extraction, which produces an attempt to conceal 
it as much as possible, with an affectation of despising the natives, 
and assuming the style and tone of Enghshmen to say nothing 
of the still more absurd idea so general among them, that they 
have all a claim to the title of gentlemen, and to the nghts and 
privileges of such, even though they should by birth, manners, 
and education, be little above the rank of the labouring classes in 
England Another point, in some degree connected with these, 
1s the designation by which they are to be addressed , ard on this 
subject a great deal of angry discussion has been wasted After 
going through a long list, the majority seem, for the present, to 
have fixed on that of “ East Indians” as the most preferable 
Be itso If they prefer one name rather than another, common 
sense and civility should induce others to adopt 1t* 

But the East Indians would prove their own sense much more 
by pursuing a different line of conduct Instead of being ashamed 
of their situation, let them at once avow their origin, and place 
their claims to respectability and consideration on a more solid 
foundation than that on which they have hitherto attempted to 
raise 1t,—I1ndividual character, and those intellectual and moral 
qualifications which can alone render any class of men really 
estimable, and which will be sure to make their way, sooner or 
later _ Among them are to be found all ranks and all characters 
Those who have the misfortune of illegitimate birth, if they have 
received the education of gentlemen, and conduct themselves as 


* The East Indians are by no means 
singular in attaching great importance 
to a name, or even its pronunciation 
I knew in England a Mr Gullet who 
chose to be called “ Gullette ,” a Mr 
Waddell, who imsisted on having his 
name pronounced ““Wa-delle ” “What 
1s @ name ®” has been oftensaid Yet, 
perhaps, on few subjects have men or 
nations been at times more sensitive, 
particularly when 1t involves any asso- 
ciation tending to lower those to whom 
itis apphed Almost all the appella- 
tions which belong to different classes 
of individuals in all countries, were at 
first given or taken either m derision 


on the one hand, or to mark a sense of 
self-respect on the other, of which 
mnumerable instances might be ad- 
duced There 1s little use in arguing 
or in attempting to account for absur- 
dity o:1 fancy Those who in England 
would be designated “ clerks,” think 
it more dignified in this country to be 
styled “writers,” and ‘ assistants ”’ 
In America a servant chooses to be 
called a “help,” &c Ifa mans vanity 
1s tickled in a matter which concerns 
him alone, good sense and good feel- 
ing should induce others to gratify him 
therein 


106 NOTES ON INDIAN AFFAIRS 


such, will not fail in the end to receive that consideration to which 
they are entitled, but many have net this stzgma (as 1t 1s called, 
perhaps unjustly and unwisely, for 1t 1s treating misfortune as a 
fault), a large proportion have, for two or three generations, been 
born in wedlock, and stand in no respect in an inferior point of 
view on this score Others, whose circumstances have not given 
them the chance of rising to the sphere of gentlemen, must be 
content to do their duty in that state of life in which their lot has 
been placed, and must work for their bread as clerks, mechanics, 
shopkeepers, or even labourers, and they should keep in mind, 
that, however humble his sphere, 1t 1s in the power of every one to 
command the respect of those in whose society he lives, whether 
he be born a peasant or a prince 

Much illiberal and uncharitable conduct 1s, undoubtedly, dis- 
played towards them by the English It 1s the fashion, generally 
speaking, to affect to look down upon them In one of the King’s 
regiments, the officers professed not to allow them to be invited 
to their mess, and the colonel allowed his soldiers to keep native 
mistresses, while he endeavoured to pievent their marrying East 
Indian women At one time East Indian ladies were excluded 
from the Calcutta Government-house list , and this 1s, or was till 
very lately, the case at Madras All this 1s extremely iliberal , 
and although the East Indians may thank themselves, and the 
absurd pretensions which many of them cannot support, for much 
of this behaviour of the English towards them, 1t does not form 
any excuse or palliation for the conduct of the latter There 1s, 
too, a considerable share of the meanness which too many of the 
English exhibit towards the natives, apparent in their treatment 
of the East Indians Prejudice and dislike seem to rise and fall 
very much in proportion to depth of colour and wealth The 
fairer and richer the East Indians are, the more likely they are 
to receive civility, and one of this class whose circumstances will 
allow him to give good entertainments, will not find the English 
(an Bengal at least) at all backward in partaking of them Some 
of the English endeavour to find an excuse for their conduct, by 
asserting that the East Indians are, in various points, inferior to 
themselves. I have often heard some go so far as to say, that it 
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was impossible for an East Indian to prevent his origin beng 
perceived, and have been amused, meanwhile, to find some of 
these sharp-sighted people unknowingly associating with East 
Indians The truth 1s, that provided the East Indian be as 
fair, there will, generally, be no perceptible difference between 
him and an Englishman, where the education has been the same 

That the majonty of the East Indians are inferior, 1n many 
respects, to the English, 1s probable enough , but between what 
classes 1s the comparison drawn? The latter are, as has been 
before observed, almost all born and educated gentlemen the 
former are an indiscriminate class, comprising every description 
In every nation the gentlemen, by which I mean those elevated 
in thought, refinement, and morality, must be ‘ the few ” the 
majority must be “the many” who want these advantages 
What is the treatment and education of too many of the East 
Indians? Neglected, in the first instance, by ther English 
parents, perhaps sent to an inferior school in Calcutta, some 
hundred miles distance from them, without a soul who has any 
mterest in them to superintend or guide them, and when grown 
up, turned adrift to seek some writer’s or clerk’s employment, on 
a salary barely enough to support existence, and insufficient to 
allow them even the few luxuries or comforts to which they may 
have been accustomed, and obliged to mix 1n inferior society, 
with scarcely a chance of rismg in the world Is it surprising 
that men thus treated do not grow up very accomplished, or 
possess the best principles ? 

I do not mean to assert that all are at this disadvantage, 
some have not only been educated as gentlemen, but have been 
enabled to support themselves as such, when arrived at man’s 
estate, but it 1s certainly true with respect to the greater number 
of those who are mmmediately descended from English fathers 
It 1s probable, that were the English, or any other nation, treated 
m the same neglected way, they would not be at all better than 
the worst that 2s saed of the East Indians 

But while many suffer from neglect, others again feel the effects 
of the ill-judged, although well meant, mode adopted by parents 
in the education of their East Indian children, which tends in the 
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end to lower the character of the latter I mean, that of bring- 
ing them up in a style and rank in life which they have no means 
of enabling them to support hereafter I could myself point out 
several individuals who have been sent to England, placed at the 
first schools, and on whose education no expense has been spared 

During their residence in England they were patronized by the 
relations of their father, and mixed in very good society, where 
they were treated m every respect as equals By the time they 
were grown up, their fathers were about to return home on limited 
incomes, and finding that 1t would be difficult, or perhaps 
impossible, to provide for their sons in England, sent for them to 
India, where the best situation they could procure for them was 
that of clerk m an office, or assistant to a merchant or indigo 
planter The custom of society in India precludes people in 
these situations from mixing socially with the gentlemen of a sta- 
tion It has so happened, that m some of the imstances to which 
I allude, at the places where those mdividuals were settled, there 
were one or two among the civil and military residents with whom 
they had been on a friendly footing mn England Yet here the 
acquaintance diops, and the East Indian gentlemen, who have, 
perhaps, more title to the appellation, according to the definition 
above given, than half those who enjoy it, find themselves not 
only excluded from that sort of society with which they had 
been accustomed to mix in England, but treated with contumely 
on account of their origin The misfortune 1s, that in India, out 
of the Presidency stations, there 1s no regular gradation of rank, 
and people thus situated, to avoid leading a solitary life, are 
obliged to associate with shop-keepers, sergeants, and clerks, who, 
however respectable in their line, have no pretensions to be gen- 
tlemen Is 1t astonishing that men so situated should degenerate? 
or that some of them should, in the end, lose their self-respect, 
grow, as it were, desperate, and finally become disreputable ? 

It seems extraordmary that people who must know that they 
have not the means of enabling their sons to support themselves 
in the rank of gentlemen, should educate them as such It would 
be much better were they to give them an education more suited 
to the moderate means they are likely to possess hereafter, and teach 
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them to look forward to pursuing their career in a lower sphere 
They would not, then, raise expectations greater than there 1s a 
probability of realizing their sons would not have any cause of 
complaint against their parents, and would (or might) be very 
good members of society, and as useful in their station as any 
others This would surely be better than bringing them to a 
sort of half-and-half gentility, and exciting hopes which are 
almost sure to meet with disappointment 

The policy of the conduct hitherto adopted by Government 
towards the East Indians 1s very questionable, and the injustice 
of 1t great They have been systematically excluded from almost 
every mode of employment, they have been made to undergo 
the disabilities of both English and native, and at the same time 
have not been allowed to enjoy the advantages of either It 1s 
not very long since they were pronounced entitled to hold land 
m India, and yet practically in this respect they are treated very 
much as Englishmen, by having numerous annoyances given 
them by the Government functionaries and local officers, the 
object being to deter them as much as possible from possessing 
lands, as they have thereby become “ troublesome” to the consti- 
tuted authorities in the mode described already, in treating of the 
English settlers,in No VI of this series In the employment of 
Government, the only posts open to them were those of drum- 
mers in the army, or clerks to copy English letters m civil 
offices All other situations in the courts of justice, police, or 
revenue, however humble, were closed against them To judge 
by the conduct of Government, 1t seems to have been its inten- 
tion to prevent their acquiring either wealth, intelligence, or 
influence 

In case this paper should meet the eye of an English reader, it 
seems requisite to make a few remarks on the state of society in 
India It should be premised that the rich and respectable 
natives have been, by the operation of our system, almost all 
ruined, and that the natives of all classes are so completely 
looked down upon, that when an Englishman talks of Indian 
society, the former are completely out of the question he 1s to 
be understood as alluding exclusively to the English residents in 
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India. But beyond the Presidency towns of Calcutta, Madras, 
and Bombay, society consists of two classes, known by the cant 
names of “ gentlemen,” and “kranny society” The former 
include the “ covenanted” civilians and the commissioned military 
officers, with a very few merchants (perhaps on an average, 
throughout India, not above two or three in a station) , the latter 
1s composed of clerks, ‘ assistants” to merchants, conductors (a 
sort of warrant-officers for taking care of military stores), ser- 
geants, and shop-keepers There 1s no other, and no medium 
or gradation between the two, and the distinction between them 
1s almost as great as that of Brahmin and Pariah. In England 
a clerk in a Government office may, by ability, good conduct, and 
good fortune, rise to situations of rank and fortune, and even 
that of prime-minister 1s not shut against him*, but in India, 
with the sole exception of an assistant to a merchant, who may 
be a merchant himself in time, and possibly, by going to a dif- 
ferent part in the country, “ get into society,” all the rest must 
remain as they are Since the days of Clive, there has not, I 
believe, in the Company’s army, been an instance of a commis- 
sion being given in the ranks, and a clerk i a Government office, 
whatever may be his abilities, can never rise beyond his present 
situation. 

But even if the system adopted by Government were politics 
setting aside its injustice, the day has gone by when it might 
have succeeded, and it 1s worth while endeavouring to ascertain 
the reasons for such a system It probably had its origin in the 
same cause which produced a dread of colonization, viz an anti- 
cipation by the Court of Directors of the exposure of the mode 
of government pursued in India, and a fear that when East 
Indians should be a tolerably numerous and powerful class, the 
necessity of employing them m some situations in India would 
diminish their patronage at home, and lessen their ability to pro- 
vide for their own relations and friends, for the appoimtment of 
East Indians must necessarily rest with the local governments 
Every attempt has, accordingly, been made to crush and keep 


“Mr Canning was, strictly speaking, but a clerk on first entering hfe, Some 
of our ambassadors began their career as clerks un Government offices, 
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them down, but in vain They are rapidly increasing in num- 
bers, and, though slowly, are making advances 1n education and 
wealth , and, consequently, in power, and the means of acquiring 
it The perception of this has induced thinking men to consider 
what 1s to become of them, and what 1s to be the result of the 
system hitherto in action towards them Many propositions have 
been made with a view to dispose of them Some have proposed 
to form an “ East Indian” regiment, and Government have been 
called upon, both by themselves and others, to adopt some mea- 
sures for providing for them But temporary and patch-work 
expedients will never answer we must go to the root of the evil, 
look it boldly in the face, and view it fairly in all its bearings. 
A regiment would include but a small portion of their numbers, 
and, besides, this plan and all the others which have been pro- 
posed hitherto are fundamentally wrong m this,—they are exclu- 
sive, and any project on such a basis must be unjust to some 
party Government cannot and ought not to do any thing for 
them specifically, but what Government ca and ought to do 1s, 
to abolish all disabilities, and at once place the East Indians on a 
footing with either its native or English subjects 1t matters little 
which, since both will be on an equality ere long, or, 1f other- 
wise, 1t will be the natives who will be uppermost, the cata- 
strophe being brought on by the treatment, 2f contenued, which 
they may have hitherto received from ther Enghsh rulers. 
More than this the sensible and respectable portion of the East 
Indians do not desire, and this they have a right to expect 

It 1s impossible that at present they can feel any attachment 
to the English Their conduct towards the East Indians would 
naturally engender a very opposite feeling, and 1t may be expected 
that this will discover itself on the first favourable opportunity. 
Intimations of their dishke have already begun to appear. ‘They 
are gradually separating themselves and their interests from those 
of the Enghsh Of late years societies have been formed among 
them for the express purpose of promoting their interests distinct 
from ours in some, the intrusion of an Englishman 1s looked 
upon with jealousy, and it 1s by no means improbable, that 1f 
they are kept in them present state, having nothing to hope from 
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the English, in the event of any grand commotions, sufficient to 
shake our power, by far the greater number would jom against 
us, in the hope of raising themselves from that state of degrada- 
tion in which they have hitherto existed 

It 1s often urged in reply to such a supposition, that the East 
Indians would not be sufficiently respected by, or possess influ- 
ence enough among, the natives, to enable them to improve their 
condition If1t were so, a nation that feels itself at the bottom 
of the wheel will, in the hope of rismg, be driven to fearful 
experiments, and dreadful extremities But in this respect the 
natives of India are far less illiberal than the English, they do 
not despise the East Indians as a class, but behave to, and consi- 
der them individually, according to each man’s rank 1m society, 
wealth, education, and behaviour I could point out numerous 
instances in proof of this assertion, but the wish which has all 
along actuated me to refrain from personalities, either tor good or 
bad examples, prevents my domg so many will be familiar to 
most of my readers 

The catastrophe supposed above 1s not far-fetched or impos- 
sible We have an instance before us m the South American 
States, which affords a very apposite illustration The Spanish 
population, whether descended from Europeans by both parents, 
or of a mixed race, received from the European Spaniards pre- 
cisely the same treatment that the East Indians, and English 
born in the country, meet with from the European-English in 
India They were treated with contumely, made to feel that 
they were so, and were systematically excluded from every 
appointment under Government What has been their conse- 
quent and natural conduct’? evolution, as soon as they were 
strong enough to effect 1t, accompanied by a complete turning 
of the tables on their former European rulers They are now 
excluded, and treated with contempt in almost all the states in 
some, every European Spaniard has been actually forced to leave 
the country, and, in many instances, they have been prohibited 
from taking with them their wives and families, 1f they had 
married natives of the country, although the latter may have 
been pure of European extraction (See the accounts of Captain 


ON THE EAST INDIANS. 118 


Basil Hall and others, corroborated by every one who has been 
there ) 

Heaven avert such a calamity fiom British India! but it 1s no 
more than we must be prepared to expect, if the old system be 
continued No nation, whether of natives, or of East Indians, 
will submit, any longer than the want of power obliges them, to 
be ruled by a few hundred strangers, between whom and them- 
selves there does not exist any one common feeling of sympathy, 
or bond of connexion , and by whom they are taxed to the utter- 
most, and shut out from every office of respectability But, 
humanly speaking, it rests with those in power to hasten or avert 
such a catastrophe. The Home Government must learn to 
extend their views beyond the prospect of immediate advantage 
to themselves and their connexions, for the day 1s come when 
the welfare of India, and the stability of their empire, renders 1t 
imperative that they should consent to sacrifice some part of their 
patronage, and allow their Indian subjects to participate in the 
government of the country The present Local Government has 
broken the ice, and has set a noble example in throwing down the 
barrier of selfish and ilhberal policy, with which every thing con- 
nected with our Indian administration has been hitherto fenced 
Let it extend the system, and treat all parties with no more than 
justice, mstead of having a numerous body opposed to it, and 
wishing the downfall of the British Indian Empire, there will be 
a powerful class who will form the intermediate link which 1s now 
wanting between the English and the natives, and whose energies 
would, in the event of any serious commotion, be exerted to sup- 
port the former, for the simple reason, that they would have more 
to hope for under their rule than they could expect from any 
native government 
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Ir being my intention, as time and opportunity permit, to enter 
at length into the detail of the administration of the Government 
of British India, and to examine the operation of the system esta- 
blished 1n the courts of civil justice, revenue, and police, it seems 
advisable to offer a few preliminary observations on its general 
principles and most remarkable features In this attempt 1t 1s 
feared much will be repeated, which has already been discussed 
m my former numbers, but as this 1s, in some measure, unavoid- 
able, where the same system and its proceedings have so wide an 
influence, and are so intimately connected with each other, 1t 1s 
hoped allowance will be made for 1t 

The chief object of the British administration 1n this country, 
ever since its establishment, would appear to have been, that of 
the exaltation of the few upon the depression of the many, that 
is, that the whole population of India should, by every possible 
means, be rendered subservient to their English rulers, and con- 
tribute exclusively to their benefit ‘This seems to be, in some 
degree, the natural result of the mode m which our empire here 
has been acquired and has been maintained A company of mer- 
chants having obtained permission to trade in India, have become 
sovereigns of a large portion of territory, and their attention has 
been directed, in the true mercantile spirit, to realize as large a 
profit as possible on the capital embarked The method of ob- 
taining this was to monopolize every branch of trade that could be 
made productive to themselves, and to employ the least number of 
labourers, at the lowest rate of wages* For this purpose, 1t was, 
of course, politic, to send as few servants to India as could possi- 


* This was the system at first The for a small house of two rooms 100 


civil servants received salanes made- 
quate for the subsistence of a person of 
a respectable family About the years 
1760 and 1770 a writer’s pay was 84 
rupees per month , and house-rent was, 
at that tame, so dear in Calcutta, that 


rupees per month was often paid Pe- 
culation was the natural consequence 

Lord Cornwallis had the wisdom to 
put matters on a better footing —N B 

In round numbers a rupee per month 
1s a pound sterling per annum, 
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bly manage their concerns, to prevent their making any perma- 
nent settlement there, and to throw every impediment in the way 
of all other Europeans who wished to visit the country from any 
motives ‘The instructions issued by the Court of Directors to 
their servants have been a continued theme to make large remit- 
tances home, and so long as these mstructions were fulfilled, 
little inquiry was instituted as to the means by which they were 
obtained 

In carrying this object into effect, the chief results seem to 
have been the following. 

Ist That a succession of individuals to manage the affairs of 
India are sent out, all, at the beginning of their career, totally 
ignorant of the language and customs of the country, and who 
either die or return home just as they have acquired some know- 
ledge of the subject 

2nd A complete exclusion of the natives of India from all 
share in the government of the country, as far as this was 
possible every situation of emolument or respectibility having 
been closed against them, while those only were open to their 
attainment which Europeans did not consider worthy their accept- 
ance, from the trifling salaries attached to them, and because a 
want of knowledge of the country language 1endered them 1nca- 
pable of performing the duties 

3rd The extraordinary idea that the natives are not fit to be 
trusted, and are almost incapable of performing any but the most 
inferior duties This must have originated chiefly in the above- 
mentioned object of sending money to England, which led the 
English to discard the employment of all natives of respectibility, 
to whom it would be requisite to give a liberal salary, but it 
has been so strengthened by custom that it had almost become 
an established belief which scarcely any one dared to controvert 
coupled with this, and almost naturally springing from it, was 
an overweening idea of our own superiority in every possible 
respect Insulated mstances of misconduct on the part of natives 
may doubtless be quoted, but the system hitherto adopted 
towards the people of India has never been such as to allow of a 
judgment being formed of the qualifications of the natives for 

I2 
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situations of trust and responsibihty When the experiment 
shall have been fairly trred, and when our knowledge of ourselves 
shall be increased, so as to afford means for making a just compa- 
rison, 1t will probably be found that the scale in which we have 
placed ourselves is as much too high as that of the natives 1s too 
low 

The result of all this 1s (as I have before observed,) a total want 
of sympathy between the governors and the governed The 
former have been led practically to consider the latter as existing 
exclusively almost for their benefit, while scarcely an attempt 
has been made to promote any permanent improvement of the 
country or of the character of its habitants, which, consider- 
ing the opportunities afforded, and the power given to effect both, 
1s not too strong an expression The consequence has been, 
(indeed 1t would have been a miracle had it been otherwise,) the 
establishment of a system of misrule, oppression, and injustice, 
towards the people of India, and, to crown the whole, they have 
been made to feel their situation the more galling from the ar1o- 
gant, supercilious, and insulting conduct which they experience 
from their rulers as individuals 

These assertions will probably startle many who have heard so 
much of native misgovernment, and the blessings of being subyect 
to British authority, but sufficient detail will hereafter be given 
to show that they are not without foundation I have before 
remarked that the old system could not have continued much 
longer, it 1s high time that the real state of the case should be 
laid open,—that those who have the will and the power should, 
before it be too late, devise and apply a remedy Some attempt 
towards this object will be made in these papers, but the chief 
view with which they are written 1s, to draw the attention of 
men of ability to the subject, who have leisure to give it full 
consideration, and power to effect the improvements requisite 

It here becomes necessary to make a few observations which 
should be borne in mind by those who deem these papers worthy 
of perusal, for they will explain many future remarks which 
would otherwise seem at variance with what 1s above stated. 
Mill, in his admirable history, has observed, that in good inten- 
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tions towards the people under their authority, the Court of 
Directors have not been surpassed by any government This 1s 
true, but he should have added that there was an unalterable 
proviso, that these good intentions should not be put 1n practice 
so far as to interfere with the main feature above alluded to, that 
direct and immediate benefit to themselves, their friends, and 
constituents, should be the primary object in retammg their 
Indian possessions But they did even more than express good 
intentions, they have issued many excellent orders, and called 
for reports as to the result of these, and they have closely 
scrutinized the conduct of the Local Government Moreover, the 
outline of the system of administration established in India, or, 
at least, to speak within the limits of my own observation, in the 
Bengal presidency, 1s by no means bad on the contrary, it 
contains numerous excellent points, and 1s infinitely better 
suited to the people of India than the English laws could be I 
would not go quite so far as Sir Joshua Child, the chairman of 
the Court of Directors, who about the year 1693 wrote to the 
governor of Bombay, ‘That he expected his orders to be his 
rules, and not the laws of England, which were a heap of non- 
sense, compiled by a few ignorant country gentlemen, who 
hardly knew how to make laws for the good of their own private 
families, much less for the regulating of companies and foreign 
commerce ,” but I would state, that the regulations of the Bengal 
government contain, on the whole, principles infinitely better 
calculated to promote justice and good government, and above 
all, infinitely more consonant to common sense, than could be 
extracted from the whole mass of Enghsh law This opmion 
would, of course, meet with contempt from English lawyers, but 
I put them out of the question, with the exception of some few 
extraordinary individuals, because, from the very commence- 
ment of their legal education, the principle 1s instilled mto them, 
that the English law 1s the perfection of human wisdom, but 1t 
1s probable that any other intelligent and unprejyudiced men, who 
should fairly examine the two systems, would arrive at the same 
conclusion 


What then, the question will naturally arise, 1s the reason of 
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the misrule, oppression, and injustice, so confidently asserted, 
under which the natives of India suffer? The deficiency of any 
provision for the proper administration of the laws 

Laws will not execute themselves, and without such provision 
the best devised system must fail of 1ts object The rulers of 
India may be compared to an architect who has been intrusted 
with the proceeds of an estate for the purpose of building a good 
house for the tenants, and who has erected a substantial shell on 
a good plan, but who has afterwards appropriated the money 
received to his own purposes, instead of proceeding to complete 
it by floormg the rooms, fittmg doors and windows to keep out 
the weather and thieves, and adding those finished parts, without 
which the mmates of the house could not possibly reside im 1t 
with any comfort or security 

This 1s the reason of the great want of justice so truly com- 
plained of and although it may be new to some of my readers, 
many of our rulers are fully aware of 1t and would be willing 
to remedy the defect, were they not prevented by the all-absorb- 
ing idea of “ surplus revenue” and “remittances home” During 
the past few years, however, our governors seem to have become 
convinced that some progress must be made in finishing the 
house, to prevent the possible and even probable chance of the 
shell itself bemg seriously injured Some progress has been 
made already, and when the whole shall have been completed, 
and some alterations and additions made, particularly if the 
master of the house will teach his servants who have the charge 
of cleanmg it and keeping it 1n repair and order, to refrain from 
insulting the tenants who occupy it, and to treat them with 
civility, we shall probably find 1t as well suited to the climate, 
and wants and customs of the people, as any that could have been 
erected Or, to throw aside metaphor, if the British Indian 
government will adopt a similar course, their subjects, whether 
European or native, will enjoy as good a government as any 
people in the world Such at least 1s not only my own opmion, 
but that of many others who have fairly examined the subject, 
particularly merchants, who have suffered by the hitherto existing 
maladmuinistration. 
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Having premised so much on the general principles of my 
subject, let us now examine it a little in detail, and see if the 
result of our inquiries will not in a great measure justify the 
foregoing observations 

The extent of the different districts into which the country was 
necessarily divided, and the magnitude of the duty devolving 
tipon each individual in charge of a district, was one of the first 
consequences of the system of which gaz was the primary object. 
Let me again refer to the comparison by which I at first 
attempted to illustrate the operation of the British rule in India, 
—that of the supposed conquest and occupation of the British 
Isles by a company of African merchants (see No 11) Suppose 
that in the county of York, or in the principality of Wales, a 
single African was stationed as judge and magistrate As judge 
he 1s to decide all civil suits of whatever nature, of which the 
amount in cash does not exceed ten thousand pounds, 1m addition 
to which, he has to issue all o1ders relative to the arrest of debtors, 
the distress and sale of property, and generally to conduct all 
the process necessary 1n the execution of lus decrees As magi- 
strate, he 1s to perform all the duties which are now carried on by 
the numerous justices of the peace and the quarter sessions, besides 
being expected to give his attention to innumerable petty matters, 
which in England are left to the care of parish and other 
inferior local officers He is also the superintendent of a gaol, 
containing from four hundred to a thousand convicts, besides 
other prisoners, civil as well as criminal, 1s required to super- 
intend the labour of these convicts, and, without a single 
engineer, or even surveyor, to assist him, 1s expected to keep In 
repair the roads of the district To aid him he has a number of 
native constables and police officers, and sometimes one or two 
Imexperienced newly-imported African assistants, (1 am con- 
tinuing the above illustration,) but occasionally is left without 
the latter, and moreover, 1s strictly prohibited, unless with 
special leave granted by the superior court under peculiar cir- 
cumstances, from leaving the head-quarters of his district, being 
thereby prevented from making any local mquines, which would 
greatly increase his knowledge of the people and country So 
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much for the provision for the distribution of civil justice, and 
for the performance of the magisterial and police duties, for 
this is the system which has been established in India,—a 
country, let 1t be observed, where, without having recourse to 
the supposition of a greater spirit of litigation among them, the 
customs of the people are such, that, in a given population, 
there will arise a greater number of causes than would occur 11 
England 

Let us now consider the arrangement for conducting the re- 
venue duties, of which many people, even in this country, have a 
very erroneous idea, being too much inclined to refe1 to the faxes 
and taz-gathering in England 

To understand the duties of a collector of revenue in India, 
let us suppose that in England the present owners of estates had 
ceased to exist, and that the different farmers paid their rent 
direct to Government, that each farm, instead of being in the 
exclusive possession of the tenant for the time being, who em- 
ployed mere day-labourers to cultivate 1t, was subdivided into 
numerous small lots held by people under a variety of tenures 
Some of them being called proprietors, who cultivated their own 
land, some being designated owners of fields, the right of culti- 
vation being vested im others, some claiming portions of ground, 
the trees growing on which were the property of others, with a 
variety of other tenures which may hereafter be explained,—each 
of these different individuals possessing his own plough and 
cattle* Suppose that, with very few exceptions, the whole of 
them were so poor, that periodical advances of cash and seed were 
necessary to-enable them to sow almost every successive crop, 
that written leases and agreements were almost unknown, and 
that 1t was the practice for the head farmer to take the rent from 
the subordinate cultivators, in some cases 1n kund, in others m 
cash, without any determmate rule, each individual virtually 
acting according to his own pleasure, thus giving rise to innu- 
merable disputes in the settlement of accounts and the value of 
produce Suppose that mn each farm there was an hereditary 


* This great variety of tenures has been fostered, or I might say mtroduced 
by the English, owing to theur misunderstanding the customs of the people. 
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village wnter to keep the intricate accounts, a blacksmith to 
repair the agricultural implements, a watchman, a sweeper, with 
several others, whose services were all remunerated by a per- 
centage on the rent, or a portion of grain at harvest-time,—the 
rate by no means clearly defined, and varying often in neigh- 
bourmg parishes Lastly, suppose the poverty of the whole to 
be such, that 1t requires an army of native, armed revenue 
officers, with constant and unremitting labour on the part of all 
conceined in realizing it, to collect the Government revenue A 
farm so constituted and cultivated would be a tolcrable repre- 
sentation of an Indian village (guwon or muvxeh ) the zumcendar 
is the head farmer, the ryots the subordinate cultivators, the 
putwarree the village writer, &&, &c Suppose the whole of 
England in this condition, and that 1t were divided ito districts 
as large as Yorkshire or Wales, and that each district was placed 
under the superintendence of an African collector, sometimes 
with one assistant, sometimes without any, whose duty it was to 
superintend the whole of the above proceedings, to take cate that, 
in the multiplicity of those intricate transactions, no extortion 
was practised, and no improper proceedings occurred , 1n addition 
to which he had to assess the rent on the different farms, taking 
care that no frauds were practised to evade the Government 
demands, or, in plain English, that as much as possible was 
screwed out of the unfortunate people, and was expected to 
prevent his army of native armed revenue officers and overseers 
from abusing their authority, the English government not pro- 
fessedly allowing any extortioners but their own 

Such 1s the general outline of the Revenue System of India, 
and the duty of a collector within that part of the British terri- 
tory into which the permanent settlement has not been introduced 
I would confidently submit the accuracy of the description, both 
of this and of the arrangement for the performance of the civil 
and magisterial duties, to the test of impartial inquiry The 
extent of the districts placed under the charge of an individual 
1s not in the least exaggerated, as will be shown by the following 
extracts from official documents published in England The 
area of the Bengal presidency, exclusive of very recent acquisi- 
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tions, is 220,000 square miles, about three times the size of 
Great Britam It contains 234,000 towns and villages, and a 
computed population of about fifty millions There are district 
British judges, forty-nine. Each judge has, therefore, on an 
average, 4,489 square miles of territory (or a tract of country 
seventy miles long by rather more than sixty broad), 4,775 towns 
and villages, and a population of above a million, subject to him 
But these are not all equally divided Dimagepoor contains 
6,000 square miles, above 12,000 towns and villages, and a 
population exceeding 2,300,000 Rayjeshahye nearly 4,000 square 
miles, more than 4,000,000 people double the population of 
Scotland The collectors, including deputies with mdependent 
jurisdiction, amount to sixty-two so that, consequently, the 
tracts of country subject to the authority of each 1s not quite so 
large The jurisdiction of each police magistrate, including the 
joint magistrates, would average about the same as that of the 
collectors I would beg to refer to my paper No II, in which 
allusion 1s made to the size of several of the districts, and it 1s to 
be remaiked, that in few of the distmcts 1s the station of the 
public functionary centrically situated 1n some it 1s on the very 
verge of the province subject to his authority It should also 
be observed, that the official documents from which the above 
are taken, were published before the late arrangements for the 
improvement of the administration of justice were projected , but 
although a beginning has been made, little progress, compara- 
tively speaking, has as yet been achieved The plan on which the 
courts of appeal and circuit, supermtendencies of police, boards 
of revenue, and other superior authorities, have been arranged, 1s 
upon the same limited scale There 1s by no means a sufficiency of 
public officers to perform the duties which are expected from them 
This 1s the provision made for affording protection and distri- 
buting justice to the people of India,—a people who are almost 
universally accused (although some few raise their voices to say, 
unjustly), by those who are supposed to understand their character, 
of litigiousness Were it not so serious a question, affecting the 
security of the property and hfe of so many millions, 1t would 
really be laughable that any one could be found to imagine it 
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sufficient Yet there have been many,—men too ,of supposed 
ability and acquaintance with Indian affairs,—who have asserted 
the excellence of the British administration in this country, and 
its vast superiority over the native governments It 1s difficult 
to attribute such assertions to any other cause than vanity and 
ignorance of the real state of the country Let those who doubt 
this, go to any court in India, and see the scores, ay hundreds, 
who are in attendance, crying out that they have been waitng 
days, weeks, months, even years, n a vain hope of obtaming 
justice Let them question each individual, and examine his 
case, they will find very few who exaggerate beyond the naked 
truth How should it be otherwise, where every court in the 
country 1s burdened with from three to ten times the work which 
it 1s possible for human power to execute, yet, as if the different 
functionaries had not enough already to perform, we sec, even m 
the present day, distinct offices united, and additional duties 
heaped on the public officers 

It will probably be asked, If this be a true representation of 
the state of affairs, how can Government or the Court of Directors 
be entitled to the praise of even good intentions? I must again 
advert to the principles on which the British administration in 
India is founded Neither the Local Government nor the Court 
of Directors have any wish that their subjects should be mis- 
governed , on the contrary, they would be well pleased that they 
should have justice Has there not then been found, 1n so long a 
period, any individual with sufficient public spirit to represent 
the state of things to the Government? Often and often has 
it been represented,—nay, more,—the evil has been frequently 
acknowledged, but the plea in bar of any improvement has as 
constantly been, that the finances of the country will not admit 
of it In plain language, that “surplus revenue” for the 
Government, and consequent (the connexion will be hereafter 
explained,) fortunes to individuals, must be the primary object, 
with these pomts im view, if any plan could be devised to better 
the condition of the people, Government will be happy to 
attend to it, but if 1t trenches on the profits of the estate, 1¢ 
must be postponed to a future season 

February 10, 1833 ., 
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Havine endeavoured to describe the general system upon which 
the British government was established in India, and the causes 
which led to the introduction of that system, let us now consider 
more minutely some of the results produced by it, and the con- 
sequent effects upon those under their influence, both Europeans 
and the natives of the country 
To begin with the first —One principal point was to employ 
as few European officers as possible to conduct the affairs of the 
Government, and to prevent them from establishing themselves 
permanently in the country The Company’s servants were 
from the beginning treated en Swuasse, and (like those foreign 
mercenaries employed by the different European governments,) as 
long as they remained in India, and enjoyed health sufficient to 
perform their work, they received their pay, but when private 
business or illness rendered 1t necessary for them to return home, 
all emolument ceased from the moment of their departure In 
this respect 1t may be said that this Government was not worse 
than others, and that a master 1s not bound to pay his servant 
after he ceases to obtain the benefit of his service I imagine, 
however, that no government in the world will be found to offer 
a parallel to that of India, which, with the exception of a few 
petty situations, not worth the acceptance of an European, 
employed for its officers, exclusively, dividuals brought from a 
distance of nearly half the globe, without affording them the 
means of finding their way thither Besides, there are 1n the 
civilized portion of the world few governments who do not make 
some provision for those who, after long and faithful services, 
were incapacitated by sickness from exertion, or 1n certain cases 
for their families, in the event of their death But a very dif- 
# ferent course was adopted by the governors of British India 
However long and faithfully a man might have served, and 
whatever might be the cause of his inability to work any longer, 
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from the moment that he was not useful, he had nothing more to 
expect from Government nay more, in the event of his death, 
his family were obliged to leave the country, and return home at 
their own expense Ido not mean to say that they ever were, 
or even would have been, actually forced to leave India, but the 
object was pretty well secured by arrangements on the part of 
Government which rendered it quite impossible that the children 
should be provided for m any way in the country Such was 
the plan pursued by Government for a considerable period 
afterwards a more liberal course was adopted towards ther mili- 
tary officers, as 1t has lately been extended to their civil servants 
Nor do I mean to charge them with intentional illiberahty or 
unkindness, on the contrary, numerous Instances of an opposite 
conduct might be quoted Besides, they may observe, that as 
no one was compelled to enter the service, and all knew the con- 
ditions it involved, those who did engage in their employ had no 
right to complain The case in question was indeed only one of 
the natural consequences of the all-absorbing idea of realizing 
as much as possible for themselves from their Indian possessions 
The effect, however, on their European servants was such, that 
finding they were treated like mercenaries, the majority served in 
the same spirit, and the wonder 1s, not that so few should have 
acted upon a better principle, but that any should have been 
found to do more than they were actually obliged As a matter 
of course, their chief object was to save something out of their 
allowances as a future provision to retire upon when they should 
be worn out, and as long as their authorized emoluments were 
on too low a scale to admit of this, little scruple was shown in 
resorting to corrupt means of realizing a fortune  Suince the 
Government have had a truer sense of their own interest, and 
raised the pay of their servants to a proper standard, corruption 
among them has been almost checked, but India bitterly feels 
the evil of taxation to the highest point, while the money taken 
from it, mstead of bemg returned, 1s hoarded up to be carried 
away to a distant land. 

Another, and, perhaps, the greatest, evil consequent upon the 
system in question, is the constant change of masters to which 
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the people of India are subject, none of whom have any perma- 
nent interest in the welfare of the country , but whose sole object, 
in too many instances, 1s to gain a good name with Government, 
by extorting the greatest revenue from their subjects, and thereby 
enable them to make a large fortune for themselves and the 
above statement will afford the explanation, why large fortunes 
for the servants of Government are a natural result of the plan 
pursued in India As long as a succession of people are sent 
out here, to remain only for a limited period, with no future 
means of provision but what they are enabled to save out of their 
salaries *,—and who, on their return to England, after so long 
an absence, must have to form new acquaintances and new 
connexions, and, as far as relates to the interest of their families, 
begin as it were the world again,—it was absolutely necessary, to 
induce persons of respectability to enter the service, to give high 
allowances whereas, had encouragement been afforded them to 
visit India with a view of establishing themselves there, and the 
prospect been visible of a future maintenance for ther famlies 
in the country, a much lower scale of emolument would have 
been sufficient But this would have been unsuitable to the 
views of the East India Company in the mode above alluded to, 
that 1s, by diminishing their patronage, and exposing the system 
of government established in India The injustice and extortion 
to which the natives were subject was a poimt of minor impor- 
tance compared with that of large profit to their rulers 

Let us now consider the effects of this system upon the people 
of India, and lamentable indeed 1s 1t to perceive how injurious 
it has proved, both to their feelings towards the English and to 
their own character Year after year they witness the arrival of 
fresh importations of young men, ignorant of ther language, 
customs, and character, careless in paying any regard to their 
prejudices; entertaining a high idea of themselves, and too prone 
to look down on the natives as an inferior race of bemgs, and 
whose chief object 1s to acquire a fortune on which they may 
return to their native land There are undoubtedly exceptions, 
but such 1s the general character of the majority of those in the 


* The pension for the civil servants has only been lately established. 
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civil and military services,—at least at the beginning of their 
career; and a great many retain the same impressions to the end 
of their sojourn Every thing conspires to foster such feelings 
They perceive the natives to be considered by Government as an 
inferior race,—at least so far as they can judge by their exclusion 
from all offices of respectability, they are constantly changed 
from one part of the country to another, so that they have 
hardly time, in any one place, to become acquainted with indi- 
viduals, and ascertain who among them are worthy of being 
treated with some consideration, besides which, whether false or 
true, there 1s an undoubted impression among the Government 
servants, both here and in England, that a man who treats the 
natives with much civility and attention will be in bad odour 
with his Government If this be true, a more damnatory sen- 
tence on the system of government could hardly be pronounced , 
if false, 1t 1s high time that some measures should be adopted to 
correct the idea 

These circumstances operate in leading the European servants 
of Government to form a society among themselves, and, com- 
paratively speaking, to cultivate little or no acquaintance with 
even the most respectable natives by whom they are surrounded 
Those who arrive in the country yearly to supply the place of 
the dead and the absent, naturally follow the same example, 
from a conviction that those who have been so long im India, 
must know what conduct 1s best to adopt Is 1t, therefore, 
astonishing that so little progress, or even so little attempt, has 
been made at conciliating the natives? There have been, how- 
ever, some redeeming instances of men who have thought and 
felt for themselves, and whose early feelings of benevolence and 
rectitude have not been warped by the evil example or prejudices 
of others They alone have rescued the English name from the 
almost universal detestation n which 1t 1s held by the natives 

But a solitary individual, or even several, can do little to 
correct the impression formed by the conduct of the mass, espe- 
cially as the short time which 1s usually spent in any one part of 
India by each, gives so httle opportunity for good mtentions or 
good beginnings to mature, that it 1s almost worse for the natives 
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than if they had never been tantalized by kind treatment, from 
the contrast they too often experience in the change of a master. 
It 1s miserable up-hill work for these poor people to be eternally 
struggling with the prejudices, and submitting to the caprices, 
of the ignorant and inconsiderate, and when they do meet with 
an individual of sufficient good sense and right feeling to pursue 
a different mode of treatment, to bid him farewell for ever, and 
have to begin all over again with new comers! Instead of 
complaining that India remains stationary and apathetic, under 
such a state of things, rather let us wonder and admire the 
patience and perseverance displayed by her children, and the 
improvements they have made, and are still making, for them- 
selves, with the limited means afforded, and the small encourage- 
ment given them To bring the subject home to an English 
heart and mind, let us turn our thoughts to our native land, and 
compare the effects produced by individual example and influ- 
ence there, with what might have been the case here Let us 
imagine a family m England, of wealth and consequence, occu- 
pying the seat of their ancestors, surrounded by a numerous 
neighbourhood of all classes, all more or less dependent upon 
them for the pleasures of society, the assistance of their power 
or influence, or the means of livelihood Let us represent to 
ourselves the master of this family in his different vocations As 
a country gentleman, overlooking his estate, promoting the 1m- 
provement of husbandry and agriculture, superimtending the 
roads, public buildings, &c As a magistrate, redressing wrongs, 
reconciling differences, reforming abuses, and executing justice 
As a neighbour, opening his house, and by his hospitality and 
liberality affording the means of social intercourse to his neigh- 
bours, all the different members of his family in their several 
spheres, contributing their share to the general good Let one 
of my readers recollect his own childhood, so spent as one of 
such a family—his happy country home—his father and _ his 
mother, and early friends—the old servants and tenants who 
surrounded his infancy, and greeted his return from school, and 
then look at a civilian of rank in this country, and consider the 
effect, which he might and ought to have 1m his station, only so 
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much greater in proportion to the greater extent of power he 
possesses, and the greater degree of subservience and obedience 
which the natives of India are habituated to pay to authority 
Contrast the picture with that of the real state of things here 
The upper classes of the natives, who used to occupy the above 
situations, ruined, and their places supplied by foreigners who 
keep themselves aloof from the people, and whose chief object 1s 
self-interest, and to take as much money as they can to their own 
country Alas! how few are sensible of the awful trust held by 
men of power in this country! How has it been exercised ? 
What account can we give of the “talents” committed to our 
care’ But, although mdividuals may be blamed, what better 
can be expected from a system which gives so little encourage- 
ment to a better conduct and better principles of action ? 

Whilst, however, we hope and believe that many would 
pursue a different conduct, if impediments were removed and 
inducements offered to stimulate exertion, 1t must be owned, that 
at the present moment the majority of those to whom the interests 
of this country are confided, have hitherto shown little inclina- 
tion to attempt ‘anything towards its general improvement 
Generally speaking, they content themselves with getting through 
the drudgery of their duties as quickly as possible, and those 
among them whose minds are cultivated, and who have taste and 
perseverance for other employments, devote their leisure hours to 
their own pursuits and amusements I could mention one man 
who was fond of the study of botany , another of natural history, 
a third of geology, &c —all of them useful and admirable in 
themselves, and highly praiseworthy, 1f kept within proper limits, 
but quite the contrary, as 1s often the case, if allowed to inter- 
fere with duty In each of the instances above alluded to, (and 
several others might be added,) the parties openly professed to 
consider India interestmg in no other hght than as affording a 
field to their favourite occupations Had they enlarged their 
views, and turned some portion of the activity and industry with 
which these are followed upon the higher objects which surround 
them on all sides, what might they not have done? Let, how- 
ever, I repeat it, the blame be laid to its proper cause, namely, 

VOL, I K 


130 NOTES ON INDIAN AFFAIRS 


to that system which prevents those by whose exertions the wel- 
fare of India mght be promoted, from taking any permanent 
interest in the country 

We now come to consider the last general principle of the 
English government before alluded to, namely, the idea that the 
natives are not fit for any offices of respectability A stranger 
unacquainted with our system, the circumstances from which 1t 
arose, and the principles on which 1t was founded, who had read 
the history of India, and pondered over the many great, able, 
and just men whose characters are there delineated, should he 
afterwards visit this land, and, in his progress through the dif- 
ferent provinces as a traveller, behold the fine cities 1t contains, 
the noble buildings and other works of art which nse up on all 
sides, the high state of cultivation to-which the country has 
arrived, 1ts immense population, all more or less skilful in the 
arts and conveniences of life, and then reflect that the whole of 
this existed in its present state before the British power was 
known in India, he would feel it difficult to account for an 
impiession so general and deep-rooted among the English, and 
would naturally ask, 1f 1t were just, how 1s 1t possible the country 
could have reached the state of improvement and civilization in 
which it was known to have been before we ovtained a footing 
init? It would be difficult to give any satisfactory answer to 
such a question, but, although not perhaps obvious to a casual 
observer, the causes from which the 1mpression arose are soon 
perceptible to any one who examines the subject with a little 
attention 

The principal seems to have been, that by excluding the 
natives as much as possible from all share in the administration, 
there would be a greater provision for the relations and friends 
of the Court of Directors To this may be added the extrava- 
gant idea which the English chose to entertain of their own 
superiority in ability, morals, and every good quality The effect 
of these two was not only to degrade the native character and 
render it degenerate, but, in a manner, to perpetuate and repro- 
duce the causes from which it arose. It was hardly possible that 
the young men who successively arrived, and viewed. the existing 
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state of affairs, should not form the conclusion that they were 
founded on experience Should they inquire, they would be told 
that the incapacity and dishonesty of the people rendered such a 
system necessary, which observation would probably be sup- 
ported by some insulated instances of misconduct on their parts, 
which would pass current for a corrett delineation of the character 
of the whole nation It 1s mere triteness to again allude to the 
the difficulty of eradicating early impressions, but in the accounts 
given of the people of India, this cannot be too much kept in 
mind, particularly when we consider how much vanity has done 
to prevent a fair appreciation of their characters Many a man 
who has been struck with the injustice of the conduct of the 
English government towards the natives, has been checked in his 
endeavours to bring it to light, and correct it, by the reiterated 
asseition that they derive such benefits from our rule, that it 
would be unadvisable to make any alteration in the existing 
system 

Another evil 1s that arising from an erclusive service, which, 
with the principles on which the Home Government have hitherto 
acted, could not be avoided A certain number of youths are 
yearly sent to India, selected entirely by interest, who are 
destined in rotation to fill the highest and most responsible situa- 
tions Provided a man be not an absolute idiot, or notoriously 
corrupt, mere incapacity to perform the duties expected from 
him im an efficient manner, forms no bar to his promotion I do 
not mean to say that the Local Government makes no difference 
between a stupid and an able person,—no doubt some distinction 
18 occasionally shown The former may be twelve or fourteen 
years in attaming to the office of collector or judge, while the 
latter may receive the appointment in ten,—but this 1s the whole. 
Once 1n the service, a man 1s provided for life, whatever may be 
his capacity 

A natural consequence of the youth and inesperience of those 
who are sent out to this country, all of them being at first more 
or less ignorant of the characters, customs, and language of the 
people whom they are appointed to govern, and in whom they 
have only a temporary interest, 1s the frequency with which 
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improper laws are enacted, and the want of stability in any one 
plan It is a great complaint, even in England, that laws are 
’ often framed in utter 1gnorance of the subject under considera- 
tion, and if this be the case there, what must 1t be in a country 
governed, like British India, by a handful of strangers, who have 
no sympathy or connexion with the people? and how much more 
difficult must 1t be for the rulers to discover whether a law 
operates well or 11] The frequency of changes tends greatly to 
lessen the confidence of the natives in our government The 
universal observation made by them 1s, that 1t 1s impossible for 
them to know how to act m any case ‘This may partly be 
attributed to mdividuals, (who are continually putting in prac- 
tice some notions of their own, without inquiring, or even 
reflecting, whether they are suited to the state of society existing 
among the natives or not,) and partly to Government, whose acts 
are, after all, those of a few, and sometimes of one individual 

To give an instance in pomt —When the Western Provinces 
were first subjected to the British rule, mnumerable instances 
occurred of estates being sold for balances due to Government 
It was afterwards discovered that a great many of these had 
been sold without sufficient reason, the sales having been hurried 
on through underhand means by the native officers of the dif- 
ferent collectors, many of whom were themselves the purchasers, 
although, generally, in the name of one of their relations A 
few years ago, Government appointed a special commission to 
examine the sales, and reverse those which were considered objec- 
tionable Doubtless, the original mjustice was great, but the 
policy of the latter proceeding was very questionable Those 
who were obliged to give up the estates, complained with great 
truth, i many instances, of the injustice of having lands taken 
from them without any adequate remuneration, after they had 
expended considerable sums upon their improvement, particularly 
as they had bought them fairly and openly, and had not been 
guilty of any participation in the illegal proceedings complained 
of They also naturally asked, what faith they could put m 
any future measures of Government, particularly 1n sales of pro- 
perty, whether by a collector foi arrears of revenue, or by order 
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of a court im satisfaction of a decree’ This proceeding has 
had considerable effect in lessenmg the amount realized from 
property sold since its adoption, from either of the above 
causes On the other hand, the omginal owners received back 
their estates again in a very apathetic manner, observing, that 
‘¢ probably, ere long, some new commissioner would be established 
to reverse the measure of the preceding one ” 

I do not, however, at present, give a decided opimon on the 
matter, but merely observe, that 1t 1s a fair question, whether it 
would not have been better to have allowed the original injustice 
to remain, than, after the lapse of so many years, to shake the 
credit of Government to the extent which has been done by the 
reversal My chief object in alluding to it 1s, to give an instance 
of the sudden changes of system to which the natives are hable 

Having dwelt so long on the evils of the plan on which India 
has been hitherto governed, in conclusion I would advert to the 
great difficulty which has hitherto existed in the cotrection of 
these abuses ‘This arose from the dislike which Government 
have all along evinced to be informed’ that any thmng 1s 
wrong, which, of course, tends to prevent the evils from being 
brought to their notice Swift has observed, that ‘* men have 
such a natural horror of domg wrong, that they would rather 
do so than be told of 1t” Had the words “being found fault 
with” been substituted for ‘ doing wrong,” 1t would probably 
have been a more correct picture of human nature At any rate, 
this feeling has as much effect as the other However this may 
be, those who have attempted it, have found it a very difficult 
task to persuade the British-Indian government to allow that 
any errors had been committed, and many have had reason to 
rue the attempt In some instances it has been successful, but 
then it has been performed with the greatest tact, caution, and 
gentleness Every mode that can be devised must be adopted to 
soften down the offensive matter, the mildest expressions must 
be chosen, and, above all, what 1s shown to be faulty, must, if 
possible, be attributed, not to Englhsh notions, or to English 
acts, but “to the remains of the evils of the former nate 
governments and wnstitutwns, which are not completely eradt- 
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cated by the supervor enactments and regulations of the Brith 
admimstratwn” If a,man acts and speaks in this manner, he 
has some chance of béiag attended to, such at least has been the 
system hitherto in force One cannot avoid the inference, that 
such extreme sensitiveness must be founded on the consciousness 
that all is not as 1t should be, the feeling has even extended 
itself towards the acts of individual Government servants for 
one to bring to notice the improper conduct of another, has gene- 
rally been found a thankless office In the reports of Govern- 
ment sent home, “the flourishing state of the country under the 
excellence of the British administration,” has hitherto always 
formed a prominent topic, and any proceeding which should 
tend in any way to lower the credit of these favourable accounts, 
1s not likely to raise the person who brings it forward in the 
estimation of Government 

The foregoing 1s intended merely as an outline sketch of the 
conduct of the British government in India, of the principles 
which have given rise to it, and of the general nature of its 
effects As to 1ts accuracy or incorrectness, I do not shrink from 
the test of unpreyudiced inquiry Times, however, are changing, 
and the present Local Government has encouraged hopes that 
India may yet rise from her degraded and oppressed situation 
May the light which has lately dawned upon this country increase 
and expand, discovering both to our native subjects and to its 
English rulers wherein their true interest consists! May the 
broad line of separation which has hitherto existed, be contracted, 
and a communication between them be formed by mutual good 
offices and liberal conduct! While this 1s the conduct which in 
our character as a Christian nation we are bound to adopt, it 1s 
that which ¢rue polscy will equally recommend, to confirm the 
stability of the British empire in India 

March 10, 1833 
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No XV «~ 


ON THE EXCLUSION OF THE NATIVES OF INDIA FROM A 
SHARE IN ITS GOVERNMENT 


Iw the last two papers, I attempted to sketch an outline of the 
general features of the British-Indian government I now pro- 
ceed to elucidate some points in detail 

The origin of the system which will be discussed in my present 
number has already been traced, 1t has been shown to have had 
its foundation in the object of realizing as much as possible from 
the country for the benefit of its rulers, and its extension to have 
been caused in a measure by its own operation All natives of 
respectability having been excluded, and an inferior class of 
people only employed, on salaries totally inadequate to support 
a decent subsistence, incapacity and roguery on their part were 
the natural consequences Some stnking instances of such 
criminality having been brought to the notice of the British 
government, instead of investigating the reasons, and ascertaining 
the true cause, the conclusion seems at once to have been adopted 
by them, that the natives were unfit to be appointed to any situa- 
tions of trust, and that European agency must be adopted as 
much as possible Had there not been opportunities of making 
a comparison, this idea would have been the less extraordimary 
and unpardonable , but as 1t was notorious, that so long as the 
European servants were treated in the same manner, they were 
as corrupt as any natives could possibly be, it 1s certainly asto- 
nishing that, in the lapse of so many years, so few should have 
been found to advocate the experiment of a more liberal and just 
course towards this people, before they were mcluded in s0 
sweeping a sentence of condemnation ‘The real cause I have 
already declared to be, the desire of the Court of Directors to 
provide for as many as possible of their relations and friends, 
and to have been in a great degree perpetuated by the vanity 
and self-love of the English, which Jed them to imagine them- 
selves so infinitely superior to the natives. 


186 NOTES ON INDIAN AFFAIRS 


I must again request the indulgence of my readers for repeti- 
tion ; the subject 1s one, as I have before remarked, on which it 
is scarcely possible to avoid it, and 1ts importance must plead the 
excuse There is nothing like bringing things home to our own 
feelings and associations, and, with this view, let me once again 
revert to a former paper of this series, (see No II) desembing 
the supposed subjection of the British Isles to a company of 
African merchants, more especially to obviate the objection of 
exaggeration which has been made to the picture there presented 
Those of my readers who are interested in the subject will do 
well to favour the whole of that paper with a re-perusal 

At the period of our first occupation of the country, a com- 
plete system existed for the administration of justice in the civil 
causes, police, and revenue There were kazees* (or cauzees) in 
all the large, and even most of the smaller towns, having also occa- 
sionally jurisdiction ove small tracts of the adjoining country, who 
decided civil actions, and who may be designated distract yudges 
The zemindars, or landholders, superintended the affairs of the 
police in the country, much in the same manner that our landed 
gentry fill the offices of justices of the peace, while in large 
towns, an officer, under the name of foujdar or kotwall, answered 
to our paid police-magistrate For the collection of the revenue, 
the tuhseeldar, or amil, in each district, corresponded with our 
“County Receivers-General ,” he was also endowed with consi- 
derable police powers and to all these different officers were 
attached subordinate establishments, very similar to those of 
sheriff, under-sheriff, constables, and tax-gatherers, m England. 
In addition to which, there still existed in India institutions 
resembling those of our feudal system, namely, that in the event 
of any serious disturbance, the different landholders were bound 
to summon their retainers and tenants at the call of the amil, to 
assist him in restoring order and preserving peace 

Such 1s a true picture of the state of affairs m India when 
the English first took up their abode here, and it is the more 


* Better known in England by the translation of the Arabian Tales 1t 1s 
name of cadi, though how such a difficult to conjecture 
corruption could have crept mto the 
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important to bear this in mind, because the absence of any provision 
for the performance of judicial, police, and revenue duttes, has 
been so often asserted, and officially reported, that 1t has come 
to be considered, as 1t were, a mere matter of fact, which no one 
disputes, and at the present day, with the exception of a very 
few of the elder civil and mihtary officers, and some of those who 
have had opportunities of viewing native independent states, 
none of the English Government servants have ever been in a 
situation to enable them to become acquainted with the fact 

What were the proceedings of the English government ?—to 
pass over all misconduct of their own functionaries, and to pro- 
nounce, after a short period, that the safeves were so corrupt as 
to be unfit for any offices of respectability, and at one fell swoop 
to annihilate the institutions under which India had existed for 
ages, and under the pretence (and indeed belef, for many of 
them were so ignorant of the state of the country as to think 
they were really conferring a benefit on the people,) of amelio- 
rating the condition of the natives, and protecting the poor and 
weak from the oppressions of the mch and powerful, they 
established the system which I attempted to describe in my two 
last numbers, and which has not, perhaps, its parallel in the 
world, a system by which districts as large as Yorkshire or 
Wales, and containing a population, in one instance, more than 
double that of Scotland, were delivered over to the government 
of inexperienced young men, strangers from a distant land, and 
ignorant of, or but in a slight degree acquainted with, the lan- 
guage and customs of the people they were to rule, whilst the 
object has been constantly and systematically kept in view to 
extort as much as possible from those subject to them 

Such has been the plan devised for the improvement of the 
condition of the people of India under British sway, and which 
has been extolled as so superior to the former native governments 
The consequence has been (as might naturally have been antici- 
pated,) the rum of the upper classes, and the deterioration of the 
character of the whole people Yet the system has had numerous 
defenders Some have defended 1t (and to their shame be it 
spoken,) on the avowed principle that India 1s to be retained 
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solely with a view to benefit its foreign rulers, others, whose 
sense of justice has prevented them going such lengths, but 
whose perception of what 1s right has been perverted by vanity, 
and an inordinate notion of their own qualifications, have ob- 
served that the ruin of the upper classes was the natural result of 
the English supremacy, but that equal justice to mch and poor 
was a point of superior importance to the interests of a few indi- 
viduals But has this been the real result? and 1s it only a few 
individuals who have suffered? Were this the case, we should 
not have so much to answer for But as to equal justice, let the 
people answer the question,—not a few menial servants, or obse- 
quious dependants, upstarts, who have risen on the ruin of 
their native superiors, and fattened on the plunder of ther 
country, but the people at large,—and those who are sufficiently 
connected with them to know thei real feelings As to the 
number of respectable people who have suffered, let any one 
leave the English stations, few and far between, and go into the 
country-towns, and villages, and there see the innumerable houses 
which not many years ago were in good repair, and inhabited by 
men who lived in the style of gentlemen, keeping up establish- 
ments of servants, horses, elephants, and equipages, but which 
are now all falling to decay, while their owners or their descend- 
ants are dwelling in mud-huts, with little more than the merest 
necessaries of life * 

In what respect can such a state of things be the natural 
result of British supremacy, unless I have stated the truth, that 
self-interest, either in their own persons or that of their friends 
and dependants, 1s to be the primary object of our rulers in 
retaining their Indian possessions?’ ‘There was no other cause 
which rendered 1t necessary that the upper classes should be 
involved in one general ruin, on the contrary, 1t would have 
added greatly to the stability of our empire, had we allowed 
them to remam, and equal justice to poor and rich would have 
had greater chance of being distributed, had we called in the 
assistance of those whose rank and influence, and knowledge of 
their fellow-countrymen, would make them much more efficient 
to that end than a handful of strangers could ever become. I 
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would here beg leave to explain, that I am not advocating the 
superiority of the natives of India to the English, (although I 
strenuously maintain that, when a fair comparison between cor- 
responding ranks and classes shall have been made, the difference 
will be found to be greatly less than we choose to 1:magme,)—nor 
am I asserting that the former native establishments were fault- 
less But what I am desnous to impress upon my readers 1s, 
the fallacy of the notion, that any country could obtain the 
blessing of impartial justice and good government, by the substi- 
tution of a few strangers for then hereditary rulers, and by a 
sudden abolition of all local institutions, and the introduction of 
others, which were in many points at variance with, and in 
opposition to, the habits, customs, and prejudices of the people 
Doubtless there was much to be corrected in the native admini- 
stration,—and where 1s the country of which thus cannot be said ? 
Many instances might be adduced of the poor oppressed by the 
rich, and of those in authority turning their power to their own 
advantage, but to abolish the whole system, instead of coirect- 
ing its abuses, was like rooting up a tree because a few of its 
branches were rotten, or pulling down a house because some of 
the timbers were broken Are the abuses complained of unknown 
in England, even in its present enlightened days? Any one 
who has had anything to do with country business, will have 
found 1t by no means an uncommon transaction for two or three 
justices of the peace to cut a new road and shut up an old one 
for their own convenience, or that of their friends, or to cancel 
the license of one public-house in order to favour an old servant, 
who had taken the lease of a neighbouring inn,—often to the 
great detriment of the public at large, while those who reap the 
benefit i one case, mutually support their fratermty when they 
have any point of private convenience to obtam. Yet, notwith- 
standing these and many other abuses, should we allow that our 
African governors had devised a good plan for correcting them, 
by adopting that which we have put in practice in India? 

How much better would it have been to have pursued an 
opposite course, and to have allowed the existing institutions to 
remain as they stood, until we had acquired a sufficient know- 
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ledge of the country and people to mtroduce changes with the 
prospect of their being also improvements Had this been done, 
a single European functionary in a district, who should not only 
have been allowed, but ordered, to move about continually, 
would have been a sufficient check and control over the natives 
in authority Any evil practices, or abuse of power, would have 
been speedily brought to his notice, for people who will submit 
to oppression when their only alternative 1s the obligation to take 
a journey of from twenty to a hundred miles, and the liability to 
be detained at the court two or three months while the case 1s 
under investigation, would speedily bring forward their grievances 
when they could do so without delay or expense, more especially 
as they would be pretty sure of a just decision when given 1mme- 
diately on the spot, founded on local inquiry, by a person really 
anxious to discover the truth, and unswayed by improper mo- 
tives, such as the English always profess to be By such a 
method of proceeding, one of two results would have followed ,— 
either the people would have enjoyed better protection of person 
and property than they could before boast of, or 1t would be 
plainly proved that their English rulers were not superior to 
those they had supplanted If no improvement had taken place 
when British superintendence was added to all that previously 
existed, the latter inference was unavoidable, but I cannot think 
this would have been the case on the contrary, as the people 
would have enjoyed their established customs, and hereditary 
rulers, in addition to the mfluence and supervision of a more 
enlightened people, there would have been every prospect of an 
improved administration The result of this would have been 
not only a blessing to the people, but would have been fully 
appreciated, and they would have rejoiced in the day that 
subjected them to our authority, for they would have easily 
perceived that, while their old customs and usages were preserved, 
every improvement that was introduced might be traced to us 
Gradually, (provided we could have in some degree conquered 
our inclination to enact a general rule where a particular order 
only should have been issued,) whatever was found wrong in the 
native laws or institutions might have been corrected, and what 
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was good in our own, might without difficulty have been intro- 
duced,—the spirit of it, at least, 1f not the letter For the 
English functionary, not having his whole time occupied im the 
details of ‘“‘ current business,” would have had leisure to inves- 
tigate the affairs of the country, and the principles of jumspru- 
dence, on an enlarged and enlightened scale But this would 
have limited the extent to which the friends and relations of the 
Court of Directors could have been benefited, and, as has been 
already shown, they acted accordingly Finding that European 
agency, however desirable, could not be procured but at a high 
price, 1t became necessary to employ native assistants in carrying 
on the affairs of Government And here 1t might certainly have 
been expected, that in the choice of individuals to whom offices 
of trust and responsibility were to be confided, those would have 
been at first selected who had been accustomed to business under 
the former rulers, and had filled the highest offices, or, at least, 
if these were passed over under the impression that they might 
still be under the influence of ther former iulers, that some 
regard would have been paid to respectability of character, and 
situation in life, but the same narrow feeling of coveteousness 
operated equally in this instance as in those above alluded to 
There was, indeed, no actual law passed, excluding any parti- 
cular class of natives, (except native Christians,) but the object 
was pretty effectually obtamed by fixing the salaries given at so 
low a rate, that no honest man would accept them, it being 
impossible for those who did to subsist without having recourse 
to nefarious transactions Of the really respectable classes, the 
majority were deterred from accepting any situation, and the 
few who did so, were driven by necessity to practices which they 
would otherwise have scorned, while the greater part of those 
who were employed consisted of men of low extraction, destitute 
of principle, whose sole object was self-interest, without any 
regard to the means by which it was puisued A short sketch 
of the history of some of the men and families who under the 
native governments possessed rank, wealth, and influence, and of 
their decline and ruin under ours, with the causes which pro- 
duced these effects, together with an account of those natives 
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who are employed at the present day, would form an instructive 
illustration of the operation of the Bnitish-Indian system of 
government 

The insufficiency of such a mode of administering the affairs 
of the country could not, however, be concealed from even the 
partial view which our governors chose to take of the subject, 
and some attempts were made to remedy its defects As, however, 
these were not drawn from right principles, they failed to produce 
the desired effect The plan adopted was, to limit as much as 
possible the power of the native subordinates, and to throw every 
duty into the hands of the European officers the result has been, 
to load the latter with such an overweight of business, that much 
of it was necessarily neglected, and the rest performed in a 
hurned and insufficient manner On the other hand, the native 
assistants, having scarcely any nominal authority, were unable, 
had they been so inclined, to do much for the benefit of their 
countrymen while, from the extent of the districts, and the 
absence of any proper supervision, they possessed 1m reality an 
immense and unauthorised power of oppression and extortion, 
which they were not slow to exercise, finding that 1t could be 
done almost with impunity These were the men who were 
chosen to supplant the respectable native officers of the old 
government, and while they have been virtually allowed to exert 
a far greater authority than those ever enjoyed, they have not 
been subjected to any real and effectual control or responsibility 

But Government have at length perceived their error, and the 
ruinous consequences of grasping at present advantage, in utter 
disregard of the ultimate deterioration of the couptry committed 
totheir charge The experiment has been fairly tried of attempt- 
ing to rule India solely, or to the greatest possible extent, by 
European agency Whatever has been wrong, has been laid to 
the charge of the poor natives, and the remedy has as constantly 
been proposed in the increase of English functionaries To such 
a pitch has this been carried, that at one time 1t was seriously 
proposed to employ English sergeants as thanadars (district 
police-officers), the absurdity of which can only be brought home 
to us by the “argementum ad homnem.” What should we 
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think if the African government in England, in the supposed 
case in a former number, were to select sergeants from their 
army, Men unacquainted with our language, manners, and cus- 
toms, and place them as police-officers in charge of districts about 
half the size of Middlesex, where they were allowed (although 
indirectly) to exercise a much greater power than that of our 
present justices of the peace,—which 1s not by any means an 
exaggerated comparison? The experiment, however, has failed , 
our rulers have discovered that good government 1s not to be 
obtained without the aid of the people, and at length have seen 
the expediency of selecting some of the respectable portion of the 
community in preference to the lower orders 

Wise and judicious as this measure must be considered by 
all who have studied the affairs of the country, and the character 
of the people, all the good effects which will flow from it must 
not be expected at once Allowances must be made on various 
points, and, above all, we must be careful of falling into our 
old error of drawing general conclusions from particular instances 
of misconduct on the part of those suddenly raised to situations 
so far above their highest anticipations ‘The extreme prejudice 
among many of the English Government servants against the 
natives, would lead them to view with dissatisfaction the elevation 
of any native to a rank 1n reality equal to their own, and they 
will doubtless be on the watch to catch anything which should 
bring the new system into disrepute Bold assertions are made, 
that it will never answer, that those selected will only accept 
the appointments with dishonest intentions, and even that the 
people at large are averse to the measure On the last point (for 
there are some who not only assert but believe 1t,) I received an 
explanation from a respectable native acquaintance, a resident 
of Behar, the other day, to whom I mentioned that such an 
impression was current among the English He replied, “ That 
a Government officer, in communication with none but flattering 
menials and dependants, should entertain such an opinion, 1s not 
surprising, but that a person who mixed with the people should 
ask such a question, 1s a matter of astonishment Is it possible 


that the upper classes could be displeased at being raised from 
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the state of degradation m which they have been kept so long? 
Will the people Jé dissatisfied by being able to obtam the 
decision of their causes in a reasonable time, instead of being 
harassed for years, and often virtually denied justice altogether ° 
The dependants of the English and native officers attached to 
the courts will no doubt endeavour to instil the idea, because all 
improvement on the present system would cause a diminution of 
their illicit gams, but the people in general have received a new 
spring of action by the hope of advancement now held out to 
them, and a new incitement to exertion in the prospect of qualh- 
fying themselves 1n the career that is now open to them Is this 
likely to create dissatisfaction?” This 1s a true statement of the 
case, and affords another illustration of the ignorance so general 
among the English functionaries of the feelings of the natives 
Doubtless some instances of misconduct will be found A 
nation that has for so many years been treated with contempt 
and degradation, cannot all at once rise from the dust Some 
time will, in all probability, elapse, before the new native judges 
will find themselves quite at ease in their new situations, and 
their habits of authority and command may at fist sit rather 
awkwardly upon them, particularly among those by whom they 
have been hitherto treated so completely “de hawt en bas” The 
objection that so few natives are to be found properly qualified for 
the situation, has somewhat better foundation What, however, has 
caused this, but the rum of the upper classes, and the absence of 
incitement to any to raise themselves, the natural consequence 
of the avaricious system of the British government? Never- 
theless, there will be found, even at the present moment, some 
natives worthy of selection, and, as the measure 1s founded on 
justice and sound policy, it will and must succeed The pro- 
spect of respectable employment will soon induce many more to 
render themselves eligible to the situations now open to them, 
and itis to be hoped that it will be followed up by creating 
simular appointments in the departments of revenue and police. 
March 23, 1833 
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ON THE STATE OF FEELING AMONG THE NATIVES 
TOWARDS THE BRITISH GOVERNMENT. 


In the course of my observations on ¢he affairs of this country, 
repeated allusion has been made to the state of feeling among the 
natives towards their English rulers, and it has been asserted 
that this 1s by no means so favourable as 1s generally imagined 
There are few subjects on which so much ignorance and so many 
false impressions prevail The populanty of our government, 
and the high estimation in which the English character is held, 
has been one of the most favourite subjects for declamation ; 
while the injustice, tyranny, and oppression of the native govern- 
ments have afforded a fertile field for contrast to heighten the 
effect of the picture A representation so agreeable to our taste, 
and so flattermg to our vanity, has been contemplated with so 
much satisfaction, that the attempt to place it in a different light 
could scarcely anticipate success, and I own it was with no 
small hesitation that my first approaches were made to this end 

I now proceed to investigate the causes which have tended to 
produce an unfavourable disposition towards our government, 
and to adduce such facts in favour of my statements as bear most 
strongly upon the question ‘The principal are those so often 
alluded to, as having more or less influence upon all others,—the 
over-wrought estimation in which the English are accustomed to 
regard themselves, and the broad line of separation from the 
native population, which, under the mistaken idea of keeping up 
ther dignity, they have deemed it proper to establish An 
almost total ignorance of the feelings of the people has been the 
natural result of this most impolitic conduct, and 1t has had 
an equally mischievous effect upon our own characters, for, 
living only among ourselves, and having only our own standard 
of opinion wherewith to compare our conduct and ideas, self. 
love has been gradually gaining strength, and prejudices taking 


deeper and deeper root in our minds. Interested and designing 
VOL. I. L 
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men among the natives, attached to us from mercenary and dis- 
honest motives, have not been wanting to confirm these pernicious 
habits and ideas No people have truer and quicker msight into 
character than those of India, and, hke other sycophants and 
menials, whose sole means of livelihood 1s their dependence upon 
the great, they have found it their interest to flatter the vanity of 
the English functionaries, by affecting to believe thes ideas of 
things in this country correct, and by representing matters so as 
to meet the tastes and feelings of those “in the light of whose 
countenance” (according to the onental phrase) “they derive 
exaltation” Scorned and detested as such men are among their 
own countrymen, there 1s no species of artifice to which they will 
not have recourse to bring themselves mto favour with a govern- 
ment from whom they have everything to gain, and that they 
should misrepresent the truth, 1s not to be wondered at, but that 
those in whose service they are, wlule fully aware of, and openly 
condemning, their general depravity, should be satisfied with thear 
testimony, instead of examining into the truth for themselves, 1s 
a species of inconsistency which would scarcely be believed, did 
not daily experience prove it to be but too common 

But those who are not enveloped in the mist of official digmty, 
and have found their way to the people at large, have acquired a 
very different idea of their real feelings, indeed, 1f we consider 
the subject impartially for a moment, 1t will be difficult to arrive 
at any but an unfavourable conclusion For what 1s their real 
condition under the British government? Placed by the 
chances of war, or negotiations in which they had no share, under 
our authority, they have been ruled by a system whose primary 
principle was self-interest and self-exaltation They have wit- 
nessed, year by year, the gradual decay of their power, their 
dignity, and their wealth, the ruin of their princes and governors, 
and the daily-increasing poverty of the whole people, caused by 
the rapacity and mismanagement of ther governors, they have 
suffered by being excluded from every office which 1t was possible 
to bestow upon an Englishman, they have seen the abolition of 
almost every hereditary institution by which the affairs of the 
ountry were formerly administered; and have been mocked by 
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a harassing and vexatious system of muscalled justice, infimtely 
more expensive, and less efficient than their own, under which 
oppression and injustice have pervaded the land This1s, ina 
few words, a summary of their obligations to the British govern- 
ment, nor have they fared much better-in the treatment they 
have received from the English as andividuals I have already 
spoken of the haughty tone of superiority assumed towards them 
in common intercourse, and of the contempt, neglect, and even 
insylt, which they too commonly meet with in return for their 
politeness, patient forbearance, and attempts at civility. By the 
constant changes which our system induces, they have never had 
fair opportunities of recommending themselves to the few who 
were disposed to treat them well, or to entertain a favourable 
opinion of them, and when, by repeated instances of good con- 
duct, they have succeeded m creating an interest in their behalf, 
and in some degree conquered the prejudices against them, others 
have been sent to take the place of those whom they were begin- 
ning to look upon as their friends J.ike Sisyphus and his stone, 
they have been doomed to never-ending toil 

It is necessary thus to recapitulate much that has been already 
advanced, in order to bring the whole subject into view, and 
enable my readers (those, at least, who are not blinded by pre- 
judice and partiality,) to form their own judgment, whether the 
natives of India have most reason to like or to dishke the Enghsh, 
either personally, or in their government For the truth of the 
above statement, let the historians of India be consulted, and 
especially Mull (that part of his work, m particular, which 
treats of the internal government of British India) his repre- 
sentations would open the eyes of many, who abuse without 
having read it, and though this language may appear strong, it 
is fully warranted by what will there be found as matter of 
record, which has not yet been controverted As to the treatment 
received from mdividuals, 1f need be, let the opimon of the 
natives be asked, but, indeed, in spite of the contra-assertions 
of a few self-sufficient persons, 1t 1s far too notorious to require 
proof. To counterbalance all this, what are the benefits which 
the English may adduce as having accrued to the natives by the 
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introduction of our rule? A partial security from foreign inva- 
sion, I allow, and when I have said that, I have mentioned the 
whole ,—a great blessing, no doubt, but 1t may be questioned 
whether even a Jess security on that point would not have been 
fairly counterbalanced by a better internal government *. 

But it 1s a great satisfaction to perceive that the eyes of men 
are beginning to open, and that they will now listen with some 
degree of patience to representations which will prove them to 
have been m error Still, however, there 1s a reluctance to admit 
in its fair and full extent, a view so humbling to our pride, so 
little consonant to that feeling of self-congratulation which 1t 1s 
so pleasing to indulge Every saving clause is gladly embraced, 
every Insinuation attended to, that would tend to exculpate our- 
selves, and throw the blame elsewhere Many of those who are 
in some degree acquainted with the feelings of the people, and 
who cannot conceal from themselves the fact of our unpopularity, 
endeavour to account for it by the circumstances of our being 
foreigners, and by the differences existing between us and the 
natives in religion, customs, and manners, which would render 1t 
almost impossible that any feelmgs of cordiality should exist 
between us, and that, however superior the institutions intro- 
duced by the Enghsh had been, they would never have been 
acknowledged by the natives to be so, from a natural feeling of 
jealousy This explanation, however consolatory and plausible, 
will not stand the test of examination, and if we may judge from 
analogy, 1t will be completely refuted by a perusal of the history 
of India It 1s not because we are foreigners, or because we 
have been conquerors, that we are disliked, but because we have 
pursued a course of conduct unparalleled in the history of conquest 
(except where the extermination of the orginal people was the 
object in view,) as to its tendency to degrade and impoverish 
those whom we have subjected. There are, perhaps, no people 
in the world who would so tamely submit to a foreign yoke, as 
those of India This does not arise so much from want of pride, 
or deficiency of spirit, as from the circumstances in which the 


* Holkar, Meerkhan, the Sikhs, and the Pindarees, have, at different times, 
overrun and plundered parts of the Brtish-Indian dominions. 
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country has been placed For ages,—indeed, as far back as the 
authentic history of India can be traced,—almost every part of 
the country has been, at different times, subject to every variety 
of masters Between the two great classes into which it 1s 
divided, the Moosulmans (who also were foreign conquerors) and 
the Hindoos, the difference 1s fully as great as between the latter 
and ourselves, besides which, the sub-divisions,—among the 
former of Patans and Moguls, and among the latter, of Raypoots, 
Mahrattahs (many of whom were of low caste), Sikhs (who 
in their ideas and customs are complete Hindoos), and many 
others,—each exhibit a very considerable difference in minor 
customs and modes of government It may be also remarked, 
that the constitution of India has been somewhat of a division 
into separate districts, held under a sort of feudal tenure, that 
the people m each distinct province considered their own 
local governor as their supreme ruler, to whom they looked for 
good or evil, and cared little, or in some cases hardly knew, of 
what general kingdom they formed a part* In this respect 
they resembled our own Highland clans, in former days, to 
whom their chief was king, and at whose bidding they remamed 
in peace or rushed to war, espousing that cause which he adopted 
But there was this difference in India, that changes in the local 
governors were usually considered of little moment If he 
behaved kindly, and treated the people with civility, the new 
governor found his influence 1n a short time as great as lis whom 
he had supplanted, or, 1f he was not popular, he either came to 
a violent death, or was obliged to leave the province This state 
of things has not been sufficiently taken into account in our 
admiration of the rapidity with which the English dominion has 
been extended We have pleased ourselves with the idea that 
our superior justice, and enlightened rule, have caused the natives 
to hail our advances, and rejoice in our excellent government 


* The indifference of the people was 
stnkingly exemplified on the occasion 
of the crowning of the king of Luck- 
now In Europe, or m America, the 
erecting a tributary chieftain into king 
would have created a strong sensation 
m the country in which 1t had happened 


In Oude, 1t was some time before the 
event was known at any distance from 
the capital, and, with the exception 
of the servants of Government, hardly 
any one bestowed a thought on the 
subject 
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Such having been the state of India for centuries, it will not 
be a matter of astonishment that habit should have engendered 
an indifference among the people as to the tribe or caste of their 
rulers On this point they are, perhaps, more free from preju- 
dice than any people on earth The personal character of the 
individual alone 1s considered, and it 1s 1n the power of every 
governor to make himself hated or beloved by the people under 
his authority The whole history of India will supply us with 
instances innumerable of Hindoo soldiers fighting against a prince 
of their own caste, under the banners of a Moosulman leader, 
and, on the contrary, of Moosulman troops, in the ranks of a 
Haindoo chief, attacking one of “the faithful*” How then can 
the fact of our being foreigners, conquerors, and of different faith 
and manners, account for the dislike in which we are held by this 
people’? The treatment they have received at our hands 1s a 
much more probable solution of the question 

Undoubtedly on our first acquisition of several of the provinces 
now under our control, considerable joy and satisfaction was 
manifested by the people,—but under what circumstances? 
After a period of warfare, the miseries of which all had shared, 
either in their persons or property, any settlement, and any 
government, would be hailed with delight, and those who had 
so much to hope or to fear from our interference, and were 
almost entirely at our mercy, would naturally endeavour to 
ingratiate themselves with their new masters by every art that 
could flatter their vanity, or conciliate their good-will Luke the 
French of our own days, they raise the cry of “ Vove ? Empe- 
reur,” or * Vive le Rov,” in the excitement of the present moment , 
but when this has subsided, and experience has disappointed 
their hopes, then it 1s that the voice of the people 1s heard 1m its 
natural tone : 

So seldom, however, 1s 1t listened to with attention, and so 
willing are we to adhere to our delusion on this point, that, not- 
withstanding the numerous proofs that have been, and can still 
be, produced to the contrary, the dissatisfaction of the natives 

* A term by which the Muhumme- are the only true belevers in the 


dans are fond of designating them- world. 
selyes; thereby intimating that they 
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with their own governments, and their confidence in, and appro- 
bation of ours, 1s still mamtamed The expedition to Rangoon, 
during the Burmese war, was undertaken in the full conviction 
of the existence of this feeling among the Burmese It was anti- 
cipated that no sooner should our troops be landed there, than 
the people would flock to their liberators, and supply them with 
boats, provisions, and other necessaries, which would at once 
enable them to proceed to the capital Yet what was the real 
state of the case? That to the last moment of om occupation 
of the enemy’s territory, not until driven to it by starvation, did 
a single Burman hold any communication with our forces The 
simple fact that they preferred their own government to ours, 
was too plain, and too mortifying to be admitted It was neces- 
sary to soothe our vanity, and this was done by asserting that 
the whole population was diiven off by the Burmese tooops. 
Yet Sir A Campbell, after reporting “the anmbilation or dis- 
persion of the enemy’s force,” used to inform us in his despatches 
that these same annihilated and dispersed troops had contrived 
to prevent the whole population from approaching his camp; 
and the same statements were repeated after a considerable 
advance had been made, and when large tracts of country 1n the 
neighbourhood of our army were unincumbered by the presence 
of a single Burmese soldier 

Nor are the Burmese by any means a singular instance in this 
respect I have travelled in several independent native states, 
and I do most confidently assert, that the mass of the people 
deprecate, above all things, their subjection to the British 
authority, and I could even particularize one province of the 
Hill tract, the Deyra Doon, conquered from the Goorkahs, who, 
in their distant and newly-acquired territories, were undoubtedly 
guilty of the most tyrannical conduct, by the people of which the 
change was notwithstanding regretted In Kumaon Proper I have 
been told that it 1s different, but this may easily be accounted 
for, by the character of the present able commissioner of that 
district*, whose zeal in promoting the interest of the natives, and 
long experience of their habits and sentiments, has already been 


* G, W. Traill, Eeq. 
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celebrated by an abler pen than mine* But I will be bold 
enough to instance Oude, now the subject of so much discussion 
and inquiry, and think I can show that even there the introduc- 
tion of our authority 1s dreaded, not only by those in power, but 
by the people at large The misgovernment of Oude has been 
the most fertile topic for the English for years, and it 1s stre- 
nuously asserted, both officially and in private conversation, that 
the people are sighing for the mtroduction of our rule, to put a 
stop to the miseries under which they are groaning Let us 
first investigate the causes for this belief, and then see whether 
facts and analogy will bear them out. The opinion 1s deduced, 
first, from the reports and statements of the different Residents at 
Lucknow, derived from their sycophant dependants I believe 
that many of them have officially given opimions quite at variance 
with their private sentiments, satisfying their consciences by 
representing thom as having been derived from conversations 
with the people, without discriminating what class of natives 
were their informants ‘The next, 1s the inefficiency of our own 
police, and the madequate protection to person and property 
which it affords The magistrates, beng obliged to make perio- 
dical reports, are necessitated to find some reasons which should 
not detract from the excellence of our system For the districts 
along the whole boider-territory, Oude 1s the scape-goat ‘“ The 
dacoits come from Oude "—“ They are protected by the zemin- 
dars, and others in authority "—* Until some better system be 
enforced in his Highness’s dominions, it 1s impossible that peace 
can be preserved here”—‘* The thieves find a ready deposit for 
their plunder in Oude, where, from the disinclination of those in 
power to assist our police, or pay any attention to my representa- 
tions, 1t 1s impossible to follow up any trace, or obtain any clue 
to discover the perpetrators,” &c &c usque ad nauseam Such 
are the statements of our magistrates, most of whom believe what 
they write They are ignorant of the real state of the case, and 
take for granted the assertions of their police, made in order to 
conceal their own inefficiency, or connivance with the criminals. 
These are too flattering to themselves to be controverted, or even 


* See Heber's account of his visit to Almorah 
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inquired into, and are, therefore, allowed to pass current, while 
the few who are better informed, finding it difficult to stem the 
torrent, allow themselves to be carried along by the stream 

Now the truth 1s this —The boundary 1s a mere arbitrary line 
drawn through a tract of country which was formerly under the 
same government On each side of the boundary, the people are 
connected by the ties of kindred and acquaintance, and even by 
being sharers in the same property, and they keep up their inter- 
course both for good and evil In the robberies in our border- 
territories, some of the Oude people are undoubtedly occasionally 
concerned, but, I believe I may say, wnvarnably wm connexion 
with some of the residents in the British possession Equally 
are some of our subjects in the same manner connected with the 
robberies in Oude It 1s very doubtful, however, which party 
could conscientiously throw the first stone on tlis point As to 
the disinclination of the local governois of the different p1ovinces 
in Oude to aid our police, there 15 some truth in the assertion, 
but from what does it arise? From want of reciprocity on our 
parts Should an application be made for the apprehension of a 
criminal from Oude, who has taken refuge in the British dom- 
nlons, in general no notice 1s taken of 1t, occasionally the man 1s 
apprehended, who, knowing the weak side of the English magis- 
trate, cunningly tells a fine story of the oppression he had suffered, 
and concludes with declaring that he has left his home, lands, 
and family, to enjoy justice and protection from us, & This at 
once procures his release, and the affair forms the basis of an 
eloquent paragraph in-the next periodical report Such being 
the reception with which requisitions from Oude are treated, 1t 18 
not surprising that the governors there should retaliate 

The current assertions respecting the misgovernment of Oude, 
receive considerable strength from what passes repeatedly between 
our officers and their sepoys Every one has complained (and 
with much truth,) of the tendency among the natives who are 
connected with those in authority, to tuin that connexion to 
improper account, and to make use of it in order to enforce an 
unjust demand, or an unfounded claim No class 1s more prone 
to this than the British sepoys, the truth of which assertion 
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would at once be proved by an inspection of the records of any 
of our civil courts, where the preposterous claims which are 
constantly brought forward by sepoys,—not so often in person, 
or according to the established forms and channels, though that 
1g sometimes the case, but whenever they can persuade their com- 
manding officer to enclose their petition in a letter from himself 
to the judge or collector,—are really perfectly surprising It 
is the same with those sepoys who are natives of Oude Most 
of them pretend to lay claims to some land or money to which 
they have not the slightest shadow of mght This they are fully 
aware of, and would never think of urging it 1n a court where an 
impartial hearing would be given, but having some notion of 
the complete subserviency of the court of Lucknow to the will 
of the British government, they imagine that by procuring a 
letter from their commanding officer to the Resident, they may 
perhaps succeed in obtaining an off-hand order to the local 
governor to grant what they demand ‘To this end a pitiful 
story 1s told of the injustice they have suffered, the picture 
bemg heightened by a dreadful account of the state of the 
country, judiciously interspersed with neat compliments to the 
British Government functionaries and officers, and usually 
concluding with an assertion that the people are clamorous for 
our taking the country under our control I have not exagge- 
rated I know this to be the case, and I firmly believe that 
three-fourths, or even a larger proportion, of the complaints of 
injustice suffered in their own country by the Oude sepoys m 
our army, are in reality of such a nature that, in strict juctice, 
they ought to be punished for making them I have mentioned 
an analogous case, which can easily be proved by a reference to 
our civil functionaries as to the nature of the claims often pre- 
ferred by sepoys, when they can coax an officer into writing about 
the matter more than the mere official form 

But it will be said, “ Oude 1s notoriously ill-governed, rob- 
beries and dacoities are of daily occurrence , troops are necessary 
to the collection of the revenue, and, in short, the people are 
groaning with oppression.” This is the pomt; by the help of 
the word “ notoriously,” the question is begged throughout. Let 
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an impartial inquiry be made before it 1s pronounced that the 
frequency of crime 1s greater than 1n our own adjoining provinces 
The fact may be strongly doubted. On the second point, 1s our 
assessment so light that no force 1s necessary for its collection ? 
True, troops are seldom called’ out, for two reasons’ first, 
because the army of revenue-officers, under the orders of the 
collector, backed by the police, which, in the event of open 
resistance, he has the power of calling to his assistance, 1s so 
strong that, under ordinary circumstances, resistance would be 
hopeless , and secondly, because 1t 1s known and felt that troops 
are ready to move on the least symptom of any serious oppo- 
sition , to say nothing of the severity of the ultimate punishment, 
by the confiscation of the lands Nor should it be forgotten 
that the leading men, who might have headed an insurrection, 
have, under our system, ‘melted away” (to use the native 
phrase,) and their forts and even houses gone to ruin for want of 
means to keep them in repair It 1s nothing but the absolute 
destitution of any means of resistance that causes them to submit 
to the grinding extortion to which they are subject But the 
feelings of the people of Oude should be taken also into consi- 
deration , and here “the pownt of honow” exerts its influence 
This has been descanted on by other writers, and 1s as various in 
its effects as 1t 1s sometimes absurd Among the North American 
Indians the “ point of honour” 1s to bear tortures without 
wincing or uttering a cry,—an Egyptian rayah, who has his 
rent in his pocket ready to pay, will yet submit to be flogged 
before he will dehver 1t Many others might be mentioned 
But to the pomt im Oude the turn taken by “the point of 
honour” 1s frequently not to pay the revenue until some show of 
force is made, and it should be recollected that there the police 
18 on a much smaller scale than in our own provinces, which is 
an additional proof that matters there are not so bad as is usually 
represented I was once passing a village in Oude, and observing 
a considerable stir among the people with whom I was acquainted, 
who were busily employed in repairing the small adjoining fort, 
asked the reason. “We expect the amil* in a few days to 


* Governor of the province. 
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collect the revenue,” was the reply ‘And do you intend to 
resist ?” “Certainly.” After a little further conversation, one 
of them smuling, said, “ There will be no great harm done- the 
amil will demand ten thousand rupees—we shall offer one 
thousand He will call out his troops, who will fire at us from a 
respectable distance, which we shall return After a day or two 
thus spent, without perhaps a man being injured, we shall come 
to an understanding , present the usual offering, and about three 
thousand rupees, which 1s the proper rent of the village, and we 
shall part very good friends” And so it happened I do not 
say that such 1s always the case, but it 1s so in very many 
instances which are magnified into “insurrections caused by the 
misgovernment of Oude” Now on the third point if the 
people there are really in such a wretched condition, how comes 
it that, with a mere arbitrary line and nominal boundary, where 
the soil and climate are on each side the same, and where the 
people of each country are connected by every tie of relation- 
ship,—how 1s 1t that under such circumstances emigration has 
not taken place? Not merely of a few individuals, (most pro- 
bably flying from justice,) but emigration on a larger scale 
The natives of this country undoubtedly possess strong local 
attachments,—stronger perhaps than exist i most nations, and 
will submit to a great degree of misery sooner than leave their 
native lands Yet the history of India abounds with instances 
of emigration in bodies caused by oppression on the part of their 
governors I have travelled over several parts of Oude, and can 
testify, as far as my own observation went, that 1t 1s fully culti- 
vated according to the population Between Khanpoor and 
Lucknow numbers must daily pass who can confirm or deny this 
statement Let them declare whether any portion of land there 
lies waste which 1s fit for cultwation I have known many 
officers who have been stationed at Seetapoor, and have made 
excursions into the neighbouring parts without an exception, 
they described the country asa garden In the number of cattle, 
horses, and goods which they possess, and in the appearance of 
their houses and clothes, the people are in no points worse, mn 
many better off, than our own subjects. The wealth of Lucknow, 
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not merely of those 1n authority, but the property of the bankers 
and shopkeepers, is far superior to that of any city (Calcutta 
perhaps excepted,) in the British dominions so at least the 
native bankers and merchants, who are pretty good judges of 
such matters, universally assert. How can all this be the case 
if the Government 1s 1eally so notonous for tyranny and 
oppression? ‘The truth 1s, that the Lucknow government 1s 1n 
many cases more lenient than our own Sales and confiscations 
of hereditary property are by no means common there (Our 
Government has grown a little wiser of late years, but Reg 1, of 
1821, proves how common and unjust they must formerly have 
been) ‘True, a man 1s not unfrequently deprived of his estate, 
as a punishment, but it 1s rare that he 1s not ere long restored 
and that 1s better than being permanently stripped of his pos- 
sessions, perhaps for a trifling balance caused by over-assessment 
of the lands _ As to the admunistration of justice, the following 
is the answer of an Oude acquaintance whom I was consulting 
on the mode of realizing some demands there —‘‘ The amil 
will hear your complaint, and if proved, will levy the amount, 
of which he will keep one-fourth, and give you the remainder , 
but your business will be settled in a week, and after all, your 
clear gain will be greater than 1t would be by the vexatious and 
dilatory proceedings of our own courts” Nor did he say more 
than the truth 

I have been led to say more than I at first intended on the 
Oude government, because, of all the native states, that country 
1s generally instanced as that in which misrule and oppression 
have reached their acmé ‘The accuracy of the statement, 
however usually given, 1s hardly consistent with the facts and 
inferences above enumerated, and I will conclude by reminding 
my readers of the answer mentioned by Heber to have been 
received, by the British resident, from an mhabitant of Oude, 
whose opinion was asked as to the benefit they might expect from 
the occupation of the country by the British <“‘ Miserable as 
we are, of all miseries keep us from that*” Further, the evils 


* This need not be taken literally | pression of opmuon, blended with the 
it 1g an amusing instance of a free ex- | habitual deference of an Asiatic to A 
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that do exist in Oude, have been chiefly induced by the system 
of interference which has been established by the British govern- 
ment Had the country been left to itself from the beginning, 
it 18 probable that 1t would have been in a far better state than 1t 
is at present. 

I will now give another instance to show the estimation in 
which our government 1s held by the people On the Goorkah 
conquest of the Himalaya Mountains, their tyranny was such, 
that immense numbers of the people emigrated From the 
Deyra Doon and parts adjacent, a few individuals settled in our 
neighbouring provinces, but the greater number crossed the 
Jumna, and fixed their abode in the independent Sikh territories 
When the Goorkah government became a little settled, the chiefs 
endeavoured to encourage the inhabitants to return to their 
homes, and partially succeeded, the majority still remaining in 
their new possessions On the accession of the British government, 
the return of the expatriated population to their own land was 
fully anticipated , but no such event followed On the contrary, 
the number already in some parts of the province was diminished 
by the partial emigration to the Sikh territories Some years 
after, very great efforts were made by the civil functionary to 
induce the old inhabitants to return, but without success The 
strong local attachment of the natives of India 1s well known. 
In this case, there was no long journey through a perilous 
country to be undertaken, the generation that had been exiled 
still existed, and the distance from their own home was from 
fifteen to fifty miles; yet they preferred remaining in their newly- 
adopted country 

It is universally acknowledged, that the constant presence of 
our troops alone prevents disturbances, or, in plain English, 
insurrection; and we have had proofs sufficient that on any 
opportunity a spint of insubordination has immediately been 
manifested I think it 1s Grotius who remarks, that if every 
mutiny were impartially investigated, however unjustifiable it 


person in authority The great man answer in pla Enghish 1s, “It 1s not 
asks a question in a tone of assertion, proper for me to contradict what you 
the other assents, but adds what com- are pleased to assert, but I am of 
pletely negatives the assent. His quite a different opmion.” 
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may be in the soldiers to resort to such a measure, 1t would be 
found to have had its origin in some promise broken, some mpht 
withheld, or some injustice practised towards the men —so, in 
civil life, I behteve that inquiry would prove that almost every 
insurrection or disturbance has been caused by some wrong 
committed against the people, or some hardship suffered by them 
I by no means defend the mode of redress adopted, nor do I 
assert that when once roused, the mob have always directed their 
fury against the real authors of their injuries On the contrary, 
it 1s a lamentable fact that when excited, all the evil passions of 
our nature are allowed full scope, little or no distinction 1s made, 
and plunder and rapine are the natural results, however little 
intended at first But such events are rare, without some just 
cause of discontent The late Cole insurrection*, which cost so 
many lives, and occasioned such heavy losses to Government, 
however the unpalatable fact may be studiously concealed, and 
even denied by many, undoubtedly had its rise in oppressions 
and extortions practised on the people by the subordinate natives 
attached to the court, and some few individuals to whom they 
gave the support of their authority “for a consideration” The 
disturbances in most of the Upper Provinces in 1824,—and 
there was scarcely a district in which the spirit of disaffection 
was not more or less manifested,—arose from the same cause I 
am aware that a different version was attempted to be given, and 
that 1t was asserted that the idea of our having sustained 
reverses in the operations against the Burmese, and of our troops 
being required in that quarter, was the cause of what happened, 
also, that many of the parties of insurgents were merely.a few 
banditti, who were on the look-out for plunder Certamly these 
were the proximate causes, but if the natives really enjoy such 
happiness under our government, how comes it that they are so 
ready to unite in opposition to our authority? How 1s it that in 
the whole of the Upper Provinces not one of the leading land- 
holders was found to come forward in support of Government ? 
It 1s also true that some of the insurgent parties originated in a 
gang of banditt1 formed merely with the hope of plunder, but 


* This occurred mm 1832, in the provinces between Calcutta and Nagpoor. 
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what was the conduct of the people? On the first success of the 
robbers, numbers even of the better sort of inhabitants 1mme- 
diately joined them, and then insurrection, and not mere 
plunder, was the object. The rallying cry all over the country, 
repeated with the most enthusiastic exultation, was, ‘ The 
English reign 1s over !"—‘* Down with the English '” It will not 
avail to say that 1t was foreign to the habits of the people to 
come forward, and that they stood aloof, leaving the business to 
our police and troops the history of India abounds with 
instances 1n the native states, where, mn the event of a disturbance, 
those of influence called out their retainers and tenants, and 
boldly stood forth m defence of the Government But it was 
very different at the period above mentioned they did not 
merely stand aloof even those ordinarily in frequent attendance 
on the different magistrates, separated immediately to their 
homes, under pretence of exerting their influence to preserve 
order in their own neighbourhood, and began raismg men, but 
for what purpose >—to be ready, if occasion proved favourable, 
to turn their whole weight and power against our government , 
some of them did so, and it 1s not going too far to assert that 
had not the most prompt and vigorous measures been adopted 
and a fortunate issue not occurred at the first serious collision, or 
had a delay of a few days longer taken place, an insurrection 
would have broken out, which 1t would have required all the 
troops in the Upper Provinces to quell, and that it might have 
terminated 1n the utter subversion of our power I have seen the 
official correspondence from most of the districts mm that part of 
the country at that time In that from Suhaurunpoor it was 
stated that a gang of banditti was first formed for plunder, that 
on their success, they were joined by others, villagers, when 
further plunder was perpetrated, a few days after which their 
numbers amounted to about twelve hundred, joined by one 
of the principal landholders in the district, who received them 
into his fort, openly defied the Government, and supported one 
of the party in assuming the title of Rajah, and that had the 
collision with the troops who were called out been delayed a day, 
their numbers would have swelled to at least three thousand , 1t 
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having been ascertained that several parties of from fifty to four 
hundred had been already formed, expressly to jom the insur- 
gents, and that had our forces sustamed a reverse, the whole of 
that country would have been one scene of rebellion and outrage. 
So far from bemg controverted, the truth of these statements 
was acknowledged by Government, and the exertions of those 
engaged received their due to them a fortunate, and, let me 
observe, not very common occurrence, for it has generally been 
the practice of Government to endeavour to show that the local 
functionaries have been precipitate, and have had recourse to 
harsher measures than were necessary, being well aware of the 
tendency of an insurrection to excite suspicion, that all 1s not as 1t 
should be on the part of the Government. 

Nor 1s (or at least has been) this feelmg confined to the Upper 
Provinces, where the people are far more inclined to be turbulent 
than the patient Bengalees But, in truth, this turbulence and 
patience 1s nothing more than high spirit in the one instance, 
and a want of it in the other, which leads the former to be more 
ready to show their discontent than the latter Even in the 
Lower Provinces insurrectionary symptoms have been occasionally 
displayed At the period of the disputes between Warren 
Hastings and the Rajah of Benares, a report was current that 
Mr Hastings was killed this was immediately followed by 
disturbances in several of the Bengal districts,—in particular, in 
Rajshahye and Beerbhoom the collection of the revenue was 
stopped for several days, and the authority of the English 
functionaries, for the time, was completely subverted 

Connected with this subject, the degree to which the English 
possess influence over the people 1s worth inquiry. It 1s a point 
on which much difference of opinion exists The majority 
describe 1t to be very great Others declare that we have little, 
or none As far as my observation goes, I should say that the 
former statement 1s given by men who do not look beyond the 
surface they are content to take the obsequious and servile 
behaviour of their dependants as marks of real respect, and the 
apparent readiness with which official orders are obeyed as proofs 


of influence. Those who assert the contrary have all been men 
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who possess considerable acquaintance with the native character 
and feelings. Under such circumstances, which of the two 1s 
most likely to be correct? If we consider the effects of the 
system pursued by the British government, we shall not find 
much ground for the belief that the civil officers can possess 
influence with the people As has already been remarked, the 
nobles of the cauntry have been stripped of their authority, and 
pensioned off to degenerate, having no stimulus to exertion, no 
hope of raising themselves in the scale of existence The land- 
holders of respectability have been reduced to poverty by taxation 
to the uttermost, (assisted, I allow, by the system of equal 
division of landed property, which has been carried to a much 
greater extent under the English than under any native state , 
probably on the maxim, “ Davide et empera,”) so that, with the 
exception of a few merchants and shopkeepers, there 1s scarcely a 
wealthy native in the Upper Provinces, while the English keep 
so aloof from the people, that the state of feeling existing between 
them 1s fast approaching to that of the slaves and their owners 
in the West Indies 

In such a state of affairs what influence can exist, except 
that of fear? Is it to be supposed that those who have been 
deprived of their power and wealth should ke the Government 
who have been the imstruments of their ruin? that they should 
speak well of those by whom they have been humbled and 
degraded? Is 1t possible that their relations, friends, and former 
dependants, should not sympathize with them, all more or less 
moplicated in ther downfall? And, finally, will not the people 
at large, who are taxed with much greater severity than they 
ever were before, be ready to concur in their complaints? The 
rum of the upper classes has been (like the exclusion of the 
people from a share m the Government) apologized for, by say- 
ing that 1t was the necessary consequence of the establishment 
of the British power That it was so of the system we have acted 
en,--that of immediate and temporary profit, without looking 
to future results,—is lamentably true But the mere occupation 
of the country by the English required no such proceedings; 
indeed, had we acted on a more liberal plan, we should have 
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fixed our authority on a much more solid foundation than that 
on which 1t now rests, and probably have ultimately realized as 
much ef profit aa we are likely to obtain under the present 
system Had we allowed the upper classes, particularly the 
landholders, to retain their authority, modified, perhaps, in a 
certain degree, under proper check and control, and employed 
them to assist us in the government of the country, instead of 
being the objects of their hatred, we should have had the incal- 
culable benefit of their assistance and influence, and that of their 
numerous relations and dependants, in supporting our power in 
any emergency But the dislike to see any mateve in possession 
of authority has been carried to an extraordinary degree. No 
sooner have we become masters of a province, than the blight 
begins to fall indiscrimmately on all, those who lent us their 
assistance, and those who opposed us, receiving generally the 
same treatment,—a remark I have often heard made by the 
people Strange as 1t may sound, I believe that 1t would have 
been, 1n reality, far better for the country, had we even pursued 
the usual plan of barbarous conquerors, in parcelling out the 
lands among our own followers, and giving them to English 
gentlemen. But had English settlers been permitted to obtain 
possession of estates by fair means, 1t would have been far better ; 
for then there would have been a connecting chain of links 
between the highest and the lowest, all of whom would have 
had an interest in preserving order, and supporting lawful 
authority , but under the system hitherto adopted, there 18 no 
middle class between the foreign rulers and the native working 
classes, and their respective situations in society have been 
rendered almost as distinct as that of masters and slaves The 
total absence of real influence on the part of the civil officers, as 
such, and their great ignorance of what 1s going on im their 
respective districts, (a thing incompatible with the possession of 
much influence,) has been strongly apparent whenever any exi- 
gency has arisen I have before alluded to the fact (see No VI.) 
of a magistrate having been first informed of an insurrection 
which had existed some days within a few miles of his own station 
by Government, who had received the intelligence from a mer- 
M 2 
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chant in Calcutta I will now give two more instances in 
illustration A judge and magistrate had a number of horses 
which he wished to dispose of He had a native favourite (who 
was not in office, but) who alone had free access to him This 
man established lotteries for the horses, obliging the officers of 
the court and. police to take tickets, which used to be sent to 
them monthly, in lieu of so much pay. Another had also some 
horses for sale, and also a native favourite This man disposed 
of his master’s property for ten times their value to different 
natives, giving them to understand that the sums paid would be 
the means of procuring them situations, for that, although his 
master could not, of course, appear in the transaction, he was 
fully aware of 1t In reality, he credited him with only a fair 
price, embezzling the rest himself The former of these was 
notoriously inefficient, the latter an extremely able public officer, 
and a very superior man, yet I firmly believe that they were 
both ignorant of what was really gomg on in their names_ Both 
cases were afterwards made the subject of public investigation, 
and in the latter the person himself was instrumental, when he 
discovered it, in bringing the matter forward I would observe 
that the individuals alone are not to blame for this ignorance and 
want of influence. The system which causes such a state of 
things must bear its own full share of condemnation 

I do not mean to deny that instances of considerable mfluence 
possessed by the civil officers of government are occasionally to 
be found, among such a people as the natives of India, 1t would 
be strange if 1t were not so I have before alluded to one of the 
causes which has facilitated, and for a long time will faciltate, 
the success of a foreign invader, and the same cause has placed 
it m the power of any individual to make himself beloved and 
respected by the people, whatsoever may be his caste, country, 
or religion. ‘They have so long been accustomed to such a 
vaniety of rulers, that the character of the individual 1s almost all 
they consider I have already mstanced the example of those 
among the Enghsh merchants and indigo-planters who have 
treated the people well, and these are only temporary residents. 
I have latterly conversed a good deal with the natives respecting 
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the permanent settlement of English as landholders, one and all 
declare that, provided the settlers would behave with civility to 
the people, and be moderate in their demands for rent, they 
would obtain immense influence, and would find their tenants 
and dependants ready to follow them for good or evil The same 
answer has been given to others Would not such a body of 
men, who would never prefer a native to an English government, 
be of the greatest assistance in strengthenmg our power? ‘There 
have been some English functionaries, too, who possessed great 
influence, but 1t was entirely personal, and quite unconnected 
with their official capacity I will here relate an anecdote of 
what I one day witnessed , 1n explanation of which, 1t should be 
stated that in a certain place resides a native chief, (whose family 
were rulers over a large territory,) on a pension which he has 
received for more than twenty years He does not possess a foot 
of land, nor has he any mfluence beyond what he derives from 
personal character and hereditary recollections This chief was 
at a town nearly sixty miles distant from his own residence, and 
in a different district from that m which it was situated It was 
the first time he had visited the place for many years, and the 
people there did not at all benefit by his usual expenditure I 
saw the judge and magistrate of the district ride through the 
town,—he scarcely received a salaam I saw the Nawab ride 
through, the people all immediately came out of their houses 
and shops, removed any little obstacle that might be im the road, 
and all bowed and greeted him as one they were glad to see 
Let me add, too, that this chief was a Moosulman, and that the 
majority of the population from whom he received such a recep- 
tion were Hindoos Are the differences in religion, customs, 
and foreign extraction, between us and the Hindoos, and between 
them and the Moosulmans, so much greater, that our civil officers 
cannot excite such feelings of respect among the people? 

Before I conclude, I must beg leave to offer a few remarks on 
the permanence of our empire in India, and on the possible result 
of a foreign mvasion The former has hitherto been considered 
by the majority as established beyond the chance of being shaken ; 
as a poseniity, the subversion of our power has been allowed ; 
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but this has been regarded as an event so far distant, that little 
or no attention has been bestowed upon the subject. The want 
of real combination among the native powers, and the absence of 
any external enemy possessing sufficient military force, have 
been dwelt upon, and this bemg undentable, 1t has been pro- 
nounced that all 1s secure Some few, however, have taken a 
different view of the question, and more than one writer of 
ability has alluded to the event as one that must occur, and that, 
probably, at no very distant period. Our empire 1s, indeed, hike 
an island of sand thrown up by an inundation, it possesses no 
stability in itself, and nothing has been done to give it any No 
embankments have been raised, no trees planted, whose roots 
might extend beneath and bind it together The whole attention 
of those who have taken possession of 1t has been absorbed in 
digging for gold, while a few individuals have been employed 
from time to time in repairing, with fresh heaps of sand, what- 
ever damage it has sustained This may succeed for a time, but 
the whole fabric is lable to sink by its own weight, or to be 
carried away by another flood A rat-hole has ere now carried 
away a dyke in Holland, which 1s composed of a much firmer 
material than sand I do not imagine that this will ever be 
effected by a combination among the native princes, or by a 
premeditated insurrection; 1t 18 more likely to happen when 
totally unexpected, and to have its origin in some petty disturb- 
ance, where the insurgents may be fortunate enough to defeat the 
first small body of troops sent to subdue them, and then the 
feeling would spread like a burning forest, till the whole country 
was in a blaze beyond the power of extinguishment. 

The prospect of a Russian invasion has been so often ndiculed 
as a bugbear, that few now allude to it We boast of the 
strength and efficiency of our army, and triumphantly ask, What 
can Russia hope to be able to bring into the field to cope with it 
at such a distance from her own territory and resources? Were 
this the only question, we might safely treat with contempt any 
effort of Russia Wete we safe from internal commotion, we 
might mdeed bid defiance to any external enemy. But this is not 
the only question; many other points are to be considered. 
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What portion of our numerically large army could be concen- 
trated oh our north-western frontier? How many of our districts 
could we venture to leave without troops? What cavalry could 
we bring forward to keep in check the thousands of Persian and 
Cabul horse, whom the hope of plunder would mduce to accom- 
pany them, and who, with a disciplined army to serve as a 
nucleus, would scour the country in every duection, destroying 
what they could not carry off, cutting off stragglers and foraging- 
parties, and intercepting convoys of provisions? Lastly, what 
force would be required to keep down the disaffected in our own 
provinces, who would be hovermg round every detachment, 
killing every man who strayed beyond his picquets*? ‘Thousands 
and thousands of our own subjects would be employed 1m tins 
way, and I have heard many intelligent men assert that, were a 
body of thirty thousand disciplined Russians to reach the Sut- 
ledge, and avoid an immediate conflict, we should not call a foot 
of ground in Upper India our own, but that on which our army 
stood, and that our troops would starve in their camps, or be 
destroyed in detail in attempting to procure provisions, or be 
driven by necessity to deseit our standards, and that 1n a very 
short time the British power would no longer be known m India 
I think there 1s ample ground to justify this opinion The dis- 
affection to the Enghsh government I know to be at a most 
alarming height, and, with any prospect of success from external 
assistance, 1t would rise up with an overwhelming force. 

I am not one of those who are inclined to look at the dark 
side of the picture, and I am fully sensible that any convulsion 
which should overturn our power would be attended with incal- 
culable horrors and misery to the whole country I have allowed 
the British government to possess the ground-work of a system 
which might be rendered a blessing to the people, and at the 
beginning of my career in this country, I believed that our 


* The total force brought mto the 
field, after every exertion, m the Mah- 
ratta campaigns of 1817-18, by all 
the three Presidencies united, and in 
& part of the country centrally situated 
between the three, was under 112,000 
men, at a time when our regular army 


was larger than it 1s at present, and 
when we had many provincial and lo- 
cal battalions which have since been 
disbanded The total amount of our 
force then, was nearly double what 1+ 
18 NOW. 
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government was held in that light by them Better acquaintance 
and more familiar intercourse with them, both in my own person 
and that of some of my friends, has induced me to change my 
opinion The repeated assertions of the superiority of the British 
administration, and of the benefits accrumg from 1t to the people, 
have been caused by pictures of which we ourselves have been 
the artists We have yet had no “ Lron Sculptors” Although 
near the ‘eleventh hour,” 1t 1s not yet too late. Let those who 
have it in their power to correct evils and abuses complained of, 
take warning in time, and we may, with the blessmg of Provi- 
dence, yet see the day in which the natives of India will indeed 
rejoice in being subject to the British sway Whatever injustice 
may have existed in our acquisition of the sovereignty of this 
country, humanity alone should induce us now to keep possession 
of it, but let this be done, not by an overwhelming military 
force, in opposition to the wishes of the inhabitants, but by 
enlisting their feelings and affections on our side 


April 6, 1833. L . i) Jo 
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No XVII 


ON THE IMPROVEMENT OF THE COUNTRY 


BrroreE I proceed further in the detail of the various abuses 
arising from the imperfect administration of justice under the 
British rule in India, 1t may be well to take a general view of 
the advantages and disadvantages which have accrued to the 
country at large under our dominion, and examme whether it 
has advanced or retrograded in general improvement 

On this subject, I imagine, very erroneous impressions are 
current, and great delusion prevalent The general prosperity 
of the country has been so often asserted, and the benefits which 
it has derived from its connexion with England so loudly main- 
tained, both by Government and individuals, that few have yet 
ventured to dispute the question, or indeed to enter into any 
inquiry upon it. Satisfied with the pleasing idea of a grateful 


THE IMPROVEMENT OF FHE COUNTRY 169 


and happy people reposing 1n peace under the benign influence 
of a nation so justly celebrated for 1ts superiority in religion, 
laws, manners, and government, the effects which these ought to 
have had, seem to have been taken for granted as the real result , 
and while the imagination has expatiated widely 1n so inviting a 
field, the sober voice of truth has been silent. 

Let us, however, examine the grounds on which these flatter- 
ing representations have been established, and judge for ourselves 
how far they are consonant to experience and matter of fact 

The chief proofs adduced by the Government in support of 
their assertions of the flourishing state of the country are, the 
great increase of revenue subsequent upon the successive occu- 
pation of every province by the English, and the rapid progress 
of population These two pomts, when taken in conjunction 
with others, afford certainly a tolerably sure indication of 
increased prosperity, but alone they are not the best criterion 
In instancing the former, it has been forgotten to make due 
allowances for the circumstances under which it has arisen, 
these have been, with few exceptions, either after a war, 
or after great deterioration of the provinces had taken place 
in consequence of a system of misrule, induced by British imter- 
ference In either case, it could not be expected that much 
revenue could be collected during the first year or two of our 
acquisition, but, a matter of course, when the country became 
settled, and trade and agriculture revived, the revenue would 
increase accordingly Besides, 1t has always been the boast of 
our collectors and 1evenue officers, that they have extorted much 
larger sums from the people than ever were realized by the 
native rulers They thereby intend to prove their own superior 
acuteness over the officers of the native governments They had 
better have refrained from the boast, although their assertions 
are, lamentable to say, true enough On the latter pomt, I will 
quote the answer of Sir H Strachey to a query (No 17) from 
the secretary to Government, dated January 30th, 1802 

‘From the circumstance of increasing population alone, we 
cannot, as many pretend, draw an inference of very high pro- 
sperity and good government. England 1s certainly a country 
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enjoying a pood government, and great internal prosperity; but 
the population of the cultivated parts of Bengal surpasses that 
of England, and this population increases in Bengal in a far 
greater proportion than m England, though I immagine the 
government of Bengal will be admitted to be inferior to that of 
England The situation of almost all orders of people here is 
highly favourable to the propagation of the species Everybody 
marries. An unmarried man of twenty-five, or an unmarried 
girl of fifteen, are hardly to be found. As soon as girls become 
matriageable, generally before, husbands are. without difficulty, 
ptovided for them Marriage 1s a thing which happens of 
course,—-a necessary part of life The people live a regular, 
sober, domestic life, and seldom leave their houses, not being 
liable to be called upon for the performance of military service, 
or public labour, or servitude, so common in most countries 
Very few marriages are unproductive The women, becoming 
prematurely debilitated and decrepit, do not, perhaps, bear so 
many children as those who marry at a riper age, but barrenness 
i» extremely rare Polygamy, prostitution, religious austerity, 
and the circumstance of young widows seldom marrying a second 
time, are the only obstacles I am at present able to recollect to 
the increase of the population, and all these, though in them- 
selves evils of considerable magnitude, being productive of 
individual suffermg and imconvenience, I do not consider, in 
their general effect upon the population of the country, as very 
important Among the causes of increase, are to be reckoned 
the extreme facility of rearing children Here no infants perish 
of cold, or diseases proceeding from dirt or bad accommodation, 
nor, except in famines, of unwholesome food The small-pox 
sometimes carries off multitudes of children Inoculation, 
though it has been known for ages, 1s by no means universally 
practised Sickness, however, 1s very uncommon among children ; 
as soon as a child is weaned, it lives on rice, like its parents, 
goes naked for the first two or three years, and requires no care 
wliatever In years of plenty, poverty scarcely ever prevents a 
man from rearing a family of children. 

“The political security afforded to this district from the 
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ravages of the Mahrattas is the greatest blessing the natives 
could enjoy , but to imagine that the population has increased 
solely in consequence of our system of internal admunistration, 
appears to me to be most erroneous. Under the native govern- 
ments, the population had reached its utmost height, or very 
near 1t Thirty years ago, nearly half the people were swept 
away by the greatest famine recorded on history Ever since 
that period, except in 1790, when a partial famine happened, the 
numbers have been gradually increasing I do not know that 
the increase has been more rapid during the last ten years, than 
during the twenty preceding, though most of the abuses of the 
native government prevailed throughout the greater part of the 
last-mentioned period Supposing the country to enjoy peace, 
I cannot easily conceive internal mismanagement so excessive as 
to stop the increase of population ” 

Had the increase of the revenue been attended with a corre- 
sponding amelioration in the circumstances of the people from 
whom it was derived, or had it even been unattended with any 
decline, there would then have been a fair inference that the 
wealth of the country was advancing ‘This was, however, by 
no means the case, the greater revenue drawn from India by 
the English government than by any native power, has becn pro- 
duced simply by two methods First, by dispossessing many large 
proprietors of their lands, which, under their own rulers, they 
had held at a fixed and moderate rent, on condition of performing 
certain services; and, secondly, by taxing the whole people to 
the utmost pitch of extortion The comparison which was once 
made mm regard to England would be much more apt in India 
Here every district (out of the limits of the permanent settlement) 
has been hke an apple in a cider-press, while the collector 
turns the screw, and, when he has squeezed it to the extent of 
his power, makes over the handle to another, and he to a third , 
and soon A. collector 1s in various ways made to feel that his 
reputation and prospects depend upon his realizing a large 
revenue, and that a recommendation for a reduction in the 
amount of the assessment 1s only considered in the light of a 
register of his own inefficiency. 
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But let ther income fail them by a pound, 
*Ware, ’ware, my frend, for this 1s tender ground. 
Gods! what a hubbub mses o’er his head , 
‘What sundry sharp and cutting things are said 
Of mere incompetence and sheer neglect, 
And what, if 1t recurs, he must expect 
India, a Poem. 

We hear of certain men who enjoy a high reputation with 
Government as “ crack collectors,”—* first-rate collectors” Such 
a character 1s by no means difficult to attam A man has only 
to tax the people of his district at a higher rate than his prede- 
cessor, and his name 1s established It may be asked, “If the 
assessments are beyond what the land can pay, how 1s it that 
people are willing to engage for them?” This 1s begging the 
question It should first be proved that the engagements are 
bond fide voluntary The people would give a very different 
account The natural anxiety of men to retain possession of 
their hereditary fields will induce them to bear a great deal in 
hopes of better times, besides, ways and means are employed 
which would astonish many an admirer of the British admunistra- 
tion, and which do not by any means tend to advance the credit 
of Government Threats, intimation that the high assessment 1s 
merely to make a show upon paper, with hopes and even promises 
of remission in the collection, and even personal confinement and 
torture In various ways, are the modes adopted I allow that 
such practices are openly sanctioned by very few of the English 
functionaries in the present day, whatever might have been the 
case formerly some, however, there are, who have few scruples on 
the subject others, agai, are fully aware, in the abstract, of the 
existence of such abuses, but they cannot believe that they take 
place in their own districts when questioned on the subject, 
they reply that “their native officers would not dare to do any- 
thing of the sort, they are much too vigilant in inspecting the 
conduct of their subordinates,” while the majority are kept in 
perfect ignorance of what 1s going on, and, partly from a con- 
sclousness of their own uprightness, partly from a dislike to 
admit facts which might be turned against them, when informed 


of such proceedings, indignantly refuse to give them credit. 
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These things are managed by their native officers, who are 
driven almost by necessity to do what 1s contrary to their better 
feelings, the injunctions they receive “to realize a high revenue” 
being imperative, and accompanied by threats of dismissal from 
their situations m case of failure . 

The misfortune 1s, that when one of these “ first-rate collectors” 
1s succeeded by another, whose knowledge of the people and of 
the circumstances of the country enables him to discover the 
oppression and extortion practised upon them, and to perceive the 
unavoidable ultimate loss to Government, he 1s reduced to the 
dilemma of either still further 1mpoverishing the former, and 
injuring the productive power of the country by attempting to 
realize what 1s impossible, or of subjecting himself to a repri- 
mand or an intimation of his inefficiency, should he venture to 
represent the rea] state of things, and 1s doomed to bear the 
blame of the “falling off of the revenue” which has been occa- 
sioned by the extortion of his predecessor 

That I may not be accused of mere declamation, I will quote 
a few instances 1n illustration of these assertions, premising that 
I could give the names if necessary I have now lying before 
me an authenticated copy of an order from a collector to a sub- 
ordinate native officer to assess certain rent-free lands, to make 
up for the deficiency of the revenue of the Government-lands in 
the same village, which had been carried away by a flood. I 
have seen another in which the deficiency was to be made up by 
a tax of so much per head on the village I am acquainted with 
a collector (on whose authority I state the fact) who once wrote 
to the Board of Revenue to obtain a remission of rent for a 
village, showing clearly at the same time that the farmers were 
unable to pay the sum demanded, that they had been for some 
time reduced to the necessity of selling their goods and even 
cattle, to enable them to do so, and it must end in their ruin, 
and the desertion of the village The answer received was “ that 
he had been too short a time in the district to be well acquainted 
with its affairs.” When a collector recommends a reduction, or 
even does not propose an increase, his report 1s usually pronounced 
“not satisfactory.” 
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In some districts, a landholder paying a rent of a thousand 
rupees per annum to Government, 1s considered well off if he 
realize a hundred for himself, and the sale of a farm, paying 
such rent, either by the collector for balances, or m satisfaction of 
a decree of the court, would not produce above a thousand or 
twelye hundred rupees In another, the resignations of the 
zemindars, during the last settlement, amount to several hun- 
dreds, but they are told that these will not be accepted, and that 
they must keep the villages and pay the rent The poverty of 
the people in these districts is almost beyond conception Num- 
bers of the cultivators get but one meal a day, and that but a 
seanty one, while some are actually obliged to eke out their 
food by gathering wild herbs and weeds It may perhaps be 
imagined that this 1s mere assertion, but I can produce facts, 
names, and dates, 1n testimony of its truth 

In case I should mislead some of my junior readers who may 
be engaged in their first essay at ‘ settlement-making,” and 
induce them to be too plain and explicit in their proceedings and 
statements, I must here give them a hint by way of caution 
Certai appearances must be kept up, 1t must never be openly 
stated that they have raised the revenue to its utmost limits, but 
they must in their official reports always profess to be on the 
lenient side Their communications must be conveyed somewhat 
in the following language ‘I would beg to assure the board 
that I have carefully avoided raising the demand to anything 
like the highest pitch” ‘I have steadily kept in view the 
interests of the landholders” ‘I have made every inquiry m 
order to secure to the cultivators a fair share of the produce of 
the soil, &, &c But at the same time I cannot neglect my 
duty to Government, whose fair nghts and just demands must 
be enforced, and, so far from the settlement being too high, I 
confidently anticipate a still further mcrease in the ensuing 
settlement” Should these representations be followed by an 
assessment considerably higher than the last, the young man’s 
character 1s established should he be in the same district when 
the next settlement exhibits the result of this exorbitant taxation, 
(a very unlikely chance in the present system of constant change,) 
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“Sbad seasons,”-—‘' opposition of the zemindars,”-——-** combination 
of the cultivators to defeat the just demands of Government,”— 
“land purposely thrown out of cultivation with a view to a lower 
settlement,” &c. &c will form his excuses Should he have left 
the district, and by chance be questioned an the subject, “the 
inefficiency of his successor” will be quite a sufficient reason. 

Still, however, it will be maintained that the increase of popu- 
lation and cultivation 1s a proof of the prosperity of the country. 
Ireland has, withm the last thirty years, nearly doubled her 
population, and much more land 1s now under cultivation than 
at the commencement of that period, yet no one will pretend to 
assert that that country 1s in a prosperous condition, or that 1t 
enjoys a good government, or even peace ‘The increase of popu- 
lation has been sufficiently accounted for by the quotation from 
the report of Sir H Strachey, and since this has been the case, 
what were the people to do? ‘They have not arrived at the 
climax of starving or cutting each other’s throats, although crime 
caused by poverty has greatly increased of late years, therefore 
it 1s no great matter of surprise that some sinall portions of land 
which lay waste in the immediate vicinity of the large villages, in 
the populous parts of the country, should have been brought 
under tillage But the question 1s, are the people on the whole 
richer or poorer than they were? Have anything like improve- 
ments in agriculture or manufactures been attempted? It 1s 
probable that impartial examination would show but very little 
Besides, we should look for the result, not 1n the isolated patches 
of land above alluded to, but to the large tracts of jungle and 
waste lands in many of the districts Have these been rescued 
from their primeval state, or are they not still the abode of the 
tiger and the hyena? Along the whole forest-border of 
Bareilly and Moradabad the villages have been on the decline, 
and many which twenty or thirty years since were in a flourishing 
state, have been completely deserted 

The complaints of over-assessment are met by assertions that 
the amount of the revenue demanded has for several years been 
stationary in most of the districts This is true; but are the 
circumstances of the people and the state of the country in the 
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same condition? On our acquisition of the Western Provinces, 
(as has been above remarked,) 1t was to have been anticipated 
that during the first few years of peace, a greater revenue would 
be realized than immediately subsequent to a period of war. 
The settlement of several English merchants and indigo-planters 
followed, whose great outlays and expensive establishments tended 
to counteract the constant drain of money towards the capital 
In one district alone the sums annually spent by these persons are 
computed to amount to about thirty lakhs of rupees*, and in the 
whole of the Upper Provinces, it 1s probably no exaggeration to say 
that the total expenditure of British merchants exceeded eighty 
lakhs of rupees, the greater part of which found its way into 
the Government treasury It 1s no wonder that under such 
circumstances the revenue should for some years have rapidly 
increased, but it 1s astonishing that Government should not 
have sufficiently taken these circumstances into consideration, and 
should still continue to expect an increase of, or even no diminu- 
tion in, the revenue, after the favourable causes which promoted 
it have, by the ruin of the merchants, ceased to exist 
We're always taking, and we never give, 
‘We care not if they die or if they hve, 
Hard taskmasters! beyond a Pharaoh’s law, 
We first withhold, and then we take the straw, 
Yet look to see the tale of bricks the same, 
If not, ’tas them, and not ourselves to blame 
For joy or wretchedness, for weal or woe, 
We’ve one sole sentence, “Pay us that you owe” 
India, a Poem 
But are there no other indications of the prosperity of a 
country but those of an increase of revenue and of population ? 
Though the agricultural classes have been hard pressed, have 
not others benefited under our authority? Has no improvement 
taken place in the roads to facilitate the trade and communication 
of the country? Have no public works been erected to stand as 
monuments of the liberality and magnificence of the “‘ Merchant 
* Three hundred thousand pounds lakh of rupees 1s,1n round numbers, 
sterling 10,0007 sterhng In the district of 
+ Enght hundred thousand pounds Algurh, the merchants’ outlay nearly 


sterlmg A lakh 1s 100,000, a croreis equalled the revenue collected 
a, hundred lakhs, or ten milhon,—a 
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Princes” of India? Is there no accommodation for travellers 
over her vast plains and dark forests? Has not great encourage- 
ment been afforded to the production of manufactures, and all the 
arts and luxuries of hfe? As to the roads, excepting those 
within the limts of the civil stations, sixteen miles between 
Calcutta and Barrackpore 1s all that we have to boast of In 

addition to this, the foundation of a road between Benares and 

Allahabad, and of one between Jubulpoor and Mairzapore, have 

been commenced , and an attempt 1s now making for another 

between Allahabad and Delhi, but, unless the construction of 
these ruads be on a better plan, and the provision for keeping 

them in repair on a better footing, than has been the case with 

the attempts Intherto made by the English in toad-making, 

Government might just as well spare their money As an 

illustration, Iet any one look at the road between Calcutta and 

Benares I assert without fear of contradiction by a proper 

committee of survey, that, notwithstanding the hundreds of 
thousands of rupees which it has cost, 1t 1s, except just after the 
annual patchwork repairs, which the first shower washes away, in 
no respects better than the common unmade Indian track A 
few years since, Government were pleased to appropriate the 
town-duties to the improvement of the roads, and immense 
benefit resulted from the exertions of local committees in con- 
sequence, but scarcely were they carried into effect, when orders 
were issued to suspend all future works, and the duties were 
again carried to the account of Government, while no provision 
was made for keeping in repair what had already becn done, for 
which purpose a very small expense would have been sufficient. 
Much of what was then done is already in ruin, and in a few 
years more the whole of it will be so. With regard to the 
accommodation for travellers, ns and houses of entertainment, 
or, as they are called in the East, serazs, are generally considered 
as a test of the increase of wealth in acountry Of late years, 
undoubtedly, a few have been erected, but 1t 1s no exaggeration 
to assert, that for every new one, ten of those which formerly 
existed are going to ruin, and the heavy expenses which, for 


want of these conveniences, are incurred by the English Govern- 
VOL. I. N 
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ment servants, would naturally, it might be thought, have made 
this a pomt worthy of attention. It may be said that the erection 
of inns should be left to private enterprize and speculation The 
absence of them, however, is a strong proof of the general poverty 
of the country * 

On the point of trade and manufactures, the decline has been 
most alarming, and this would be proved by an exammation of 
the different inland custom-house returns, but these would by 
no means exhibit the full extent to which its dimmution has 
taken place In the city of Furrukabad alone, within the last few 
years, between fifty and sixty bankers and wholesale merchants 
have stopped business ‘The manufactures have experienced the 
same depression, especially the cotton, one of the staples of the 
country The finer manufactures of muslin at Dacca are almost 
annihilated; and within the British provinces the demand for 
shawls has so greatly declined, that 1t 1s difficult now to procure 
a good one, while I do not believe that out of Calcutta any new 
branch, or improvement in any old one, can be produced on the 
other hand In all mechanical operations, except in Calcutta, 
the same coarse tools are in use, and the same clumsy modes of 
working practised, that are described by travellers two centuries 
ago. <As to the luxuries of life, little, I fear, can be shown to 
prove the prosperity of the country We do indeed see a few 
houses now and then erected of a better construction than for- 
merly, in the large towns, but these, with scarcely an exception, 
belong to merchants and shopkeepers The houses of the landed 
proprietors are almost universally gone or going to ruin, while 
mud-huts supply their place; and the numbers of those who 
formerly kept elephants, horses, and large establishments of 
servants, who are now reduced to the merest necessaries of life, 
18 almost incredible 

The following fact, which was given me by a friend not long 
since, will give some idea of the general poverty of the British 
subjects, and at the same time furnish an additional proof of the 


* The absence of these convemences obliges an Enghshman, when travelling, 
(unless he goes post in a palanguin,) to carry with him tents, tables, chairs, 
bed, end many other articles. 
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wealth of that much-abused and never-failing field for declama- 
tion, Oude. He searched through Delhi, Agra, Furrukabad, 
and Cawnpore, without being able to procure the quantity of 
erght yards of black velvet n one piece, when, on going to 
Lucknow, he found at least twenty shops, in each of which were 
produced bales and bales of the finest velvets, of every shade and 
colour Calcutta itself, he afterwards ascertained, could not 
supply for retail trade such an exhibition ‘The same superiority 
was apparent in the quantity of silks, and all other of the finer 
manufactures The natives of India are as fond as thar Kuro- 
pean masters of all articles of luxury and finery, when they can 
afford to procure them 

I could say much more on the pomts above alluded to, but it 
would carry me more into detail than the present limits of my 
paper will allow, and I must conclude with a few remarks on 
the reasons for the generally increasing poverty which has been 
exhibited as the condition of our British-Indian subjects 

The chief cause 1s this, that from the period of the British 
occupation of the country, 1t has been gradually dramed of its 
richest productions, while no one who had the power has lad 
any permanent interest in attempting any lastmg improvement 
Who among the Enghsh ever brought anything to India, except 
in the way of merchandize, to sell for a profit, which profit was 
immediately carried away? Yet how many hundreds have come 
out poor, have remained a few years, have made moncy, either 
by savings from their pay, or by trade, and then carried to 
England the whole of their accumulations? It 1s possible that 
any country can stand such a constant drain, or under such 
proceedings avoid being impoverished? As long as merchandize 
formed a good remittance, the productions of the country were 
carried away, but of late years large quantities of specic have 
been exported by those who were returning to England It 1s 
said that, although they have failed to perceive the state of 
things hitherto, the exportation of specie has at length attracted 
the attention of Government, with a view, if possible, to prevent 
the rumous consequences which must ensue from such transac- 
tions. They may spare themselves the pains, for until the system 

N 2 
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be altered, nothing can check it, and India will continue to be 
impoverished until some explosion takes place Government, 
however, still expect to realize the same revenue that was drawn 
before the country was exhausted, and when numerous merchants 
expended vast sums 1n various parts, which has now been 
stopped by the ruin of their affairs 

Other causes might be mentioned Of these, the almost utter 
annihilation of credit and mercantile confidence by the encourage- 
ment which the proceedings of our civil courts have held out to 
dishonesty, 1s by no means the least conspicuous. I have also 
heard an opinion expressed by some well-informed men, that the 
establishment of English merchants, under the existing system, 
where they had only a temporary interest, by sufferance, were 
expressly prohibited from settling in the country, and finally 
carried away the amount realized by their labour, has 1n its 
results caused much more injury than benefit to the country, by 
raising an artificial state of things But both these subjects will 
be treated of at large at some future time It should also be borne 
mm mind, that, as if the interests of India were in every instance 
to be sacrificed to the particular benefit of its English rulers, 
those of its productions which are in the highest estimation have 
been highly taxed on importation into the mother-country On 
some, 1n particular on sugar, one of its staples, the duty has been 
almost prohibitory, and, until lately, certain articles, plate for 
Instance, were positively restricted from being brought from India, 
and all this to support local interests and monopolies 

It 1s observed by some, that communications of this nature 
had better be made directly to Government, but thre are several 
reasons to deter individuals from adopting that mode of bringing 
abuses into notice The members of Government are fluenced 
by feelings and interests hke other men Some may be willing 
to listen, others may be annoyed at what they may consider 
likely to throw discredit on themselves, and unless a man had 
an Intimate personal acquaintance with the different individuals 
of whom the Government 1s composed, he cannot tell how far his 
statements may be favourably received Again, some of the 
members of Government are so occupied with the ordinary 
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concerns of the country, that they have little leisure to bestow on 
any general plans of improvement, or even, as a necessary prcli- 
minary step, to investigate the correctness of opimions which 
militate against the established notion that India has benefited 
so greatly by being subject to the British authority Besides, 1t 1s 
no new thing for these evils to be brought to the knowledge of 
Government ‘The different reports of the committees of the 
House of Commons, particularly the fifth report, have published 
sufficient to support every opmion I have from time to time 
advanced indeed, many of them will be found m_ the official 
statements made by the different functionanes of Government 
thirty years ago Yet it 1s only lately that any 1¢al attempt at 
Improvement has been made, and although the present Govern- 
ment has evinced a desire to promote, in some degiec, the welfare 
of its subjects, yet much cannot at once be expected It 1s the 
rising generation of functionaries who must be incited to rouse 
themselves from inactivity, and to strike out new paths from the 
old beaten track It 15 for them to examme and judge for them- 
selves of the real state of things, and to lean from the people 
what 1s the true situation of the country, and the causes which 
have brought the state of affairs to their present low cbb = If 
those in authority will only divest themselves of prejudices, and 
acquire the knowledge they ought to possess, they will find the 
remedy not difficult either to discover or apply 


May 13, 1833. 


x No XVIII 


ON THE REVENUE SYSTEM—LANDED TENURES—AND THE 
RYOTWAR SETTLEMENT 


Ir may seem presumptuous to attempt to discuss, within the 
limits of one of these papers, subjects so comprehensive as the 
above, concerning which, volumes have been written without 
bringing us much nearer to a conclusion than we were at the 
beginning More, however, 1s not here intended than to en- 
deavour to convey a general idea of the system in force, This 
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has been rendered necessary by my last paper, “‘ On the Improve- 
ment of the Country” An endeavour was therein made to shake 
the generally-received opinion of the prosperity of India under 
the British rule, and to show, on the contrary, that 1ts mpoverish- 
ment had been the almost universal result In a country hke 
this, the first step towards improvement must be made by the 
landed proprietors, and the primary inquiry must, therefore, be, 
to ascertain what are the prospects and inducements held out to 
those connected with the land, to embark any capital upon it 
The simple and natural mducements here, as in every other part 
of the world, must, of course, be, first, security of property ; 
secondly, a certamty of reapmg the benefits of any trouble or 
expense incurred By examining the system hitherto pursued, 
we shall see what encouragement has been yet afforded on this 
head 

This, in a few words, has been to raise the land-tax as high as 
possible, and appropriate the whole amount to Government, with 
the exception of a bare sufficiency for the cultivators to exist 
upon, and to enable them to carry on their next year’s agriculture 

On the subject of landed tenures, of the numbers with whom I 
have conversed respecting them, I have never met with two indi- 
viduals whose ideas perfectly comcided , and scarcely one who had 
completely made up his own mind, a tolerably strong proof how 
httle the matter can be really understood It appears to me, that, 
whatever may be the case de gure, Government 1s virtually the 
proprietor of all the land in that part of the country to which 
the permanent settlement does not extend It possesses (not by 
any right or justice, but by the assumption of might) the power 
to assess the revenue at pleasure, to demand what it pleases 
from the owners, farmers, cultivators, or whatever they may be 
denominated (often employing foi this duty very mexperienced 
agents), and in default of payment 1t offers the land at public 
auction, to realize the sum demanded; at the same time fixing 
the assessment on the new occupier at its own valuation, and 
treating him in the same manner if he fails to pay it, and, as 
the wltzma rate, when the estate has, from such a mode of 
treatment, become so deteriorated that nether farmer nor pur- 
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chaser can be found, the collector 1s authorized to keep 1t 1n his 
own hands, and make the best he can of 1t, by renting 1t im detail 
to the different subordinate cultivators, or ryots It 1s difficult 
to imagine stronger proofs of owneislup than the power to 1ack- 
rent an estate in this way ‘ 

Such has been the plan adopted relative to the khalsa, or 
assessable lands, and, as if this were not sufficient to destroy all 
security 1n landed tenures, we have the special conmnssion (Reg. I 
of 1821), the Ryotwar Regulation (VII of 1822), and II of 
1819, for the resumption of those fortunate tracts of land which 
had hitherto escaped the blighted system above desembed, on 
each of which I propose to say a few words 

First, for the far-famed Regulation VII of 1822, whose mazes 
and intricacies have so bewildered the intellects of those collectors 
who have attempted to put them in practice Livery extraor- 
dinary production of this nature has gencrally some primary 
moving principle or mainspring, which, when divested of 1ts 
outworks, or external case, will give us some insight into the 
nature of the effects 1t 1s intended to produce The regulation 
In question was the work of a very clever man*, who was mainly 
guided by theory, but who was unfortunately deficient in that 
local knowledge and matter-of-fact experience, without which 
the fairest theories have failed IIe had the general crroncous 
view of the prosperity of the country , conecived the people to be 
only too well off, and with regard to the collectors, that they 
were an idle race, and must be made to work, and that better 
occupation could not be given them than to fill the coffers of 
Government by every means in their power Such, no doubt, 
were the ideas upon which his scheme was founded, though, from 
the tone assumed in the preamble, and in other parts of the 
regulation, a very different and much more philanthropic object 
was asserted for its end It 1s there stated, that the intention 
was not to raise the revenue, but to equalize the burdens,—to 
record the nghts, privileges, and interests of all classes,—to 
protect the subordinate sharers from the encroachments of the 
head farmer (sudder malgoozar)—in short, to assist the weak, 


* Mr. Holt Mackenzie 
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restrain the strong, and bestow as many benefits upon the com- 
munity as were ever contained in any Chinese edict , not forgetting 
the yust rights and demands of Government This 1s all very 
well, and serves its purpose, which 1s, to enable the Court of 
Directors to mystify the Court of Proprietors and the English 
public, but those who are a little behind the scenes can hardly 
be deceived by it. This famous regulation 1s, in fact, a provision 
for reducing the country to a ryotwar settlement, and a ryotwar 
settlement 1is—what? Divested of its mystification, it 1s simply 
a settlement on this plan —To get md of the principal farmers 
for the different estates (who, of course, reap some little profit for 
their trouble and risk in managing them), and by making the 
settlement directly with the subordinate owners and cultivators, 
to realize for Government the share which the principal farmer 
formerly received Disguised as 1t may be under fine-sounding 
phrases, this 1s the principle of a ryotwar settlement The next 
points to be considered ate, the feasibility and justice of the plan 
Its feasibility —Let me, in the first instance, refer to my paper 
(No XIII) in which, in a few words, I attempted to explain 
the duties of a collector of the revenue, and, in further illustra- 
tion, let us suppose that the proprietor of a large estate in 
England, of some twenty thousand acres, were to be seized with 
the same idea, that, by getting md of his farmers, and taking 
every farm into his own hands, he should save for himself the 
incomes that the respective tenants formerly acquired, and thereby 
increase his own rent-roll. Every operation of ploughing, sow- 
ing, reaping, draining, hedging, ditching, payment of labourers» 
&c, must, of course, be supermtended by himself, or by some, 
hired agent, who would expect to be paid, at all events, and 
who would not have one-tenth part of the imterest which the 
farmers had in conducting affairs for the benefit of the estates 
The very mention of such a scheme in England would be 11d1- 
culed, from the utter impossibility of carrymg it mto effect to 
any end but that of losmg money But what would be thought 
of the scheme of deputing a young African agent, called a col- 
lector, in the already supposed case, who had little or no know- 
ledge of agriculture, mto a tract of country as large as the county 
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of York, or the principality of Wales, with directions to adopt 
this system over the whole of it? Yet this would not be more 
absuid than the attempt to introduce a ryotwai settlement in the 
north-western provinces of the Bnitish-Indian empire There 
would be some difference in the parallel, which requires to be 
noticed In England a farmer 1s, for the time being, the virtual 
owner of the farm he tenants The land remains in his own 
hands, and all agricultural operations are performed under his 
direction and superintendence, by hned labourers In India 
the operations are more o1 less conducted by the direction of 
the head farmer, or suddcr malgoozar, but there 1s another 
difference m the detail, that, generally speaking, the work 1s 
not done by hired labourers For the most part, the land 
1s subdivided into portions of three or four ficlds, each of 
which 1s cultivated by men who possess their own plough and 
cattle, and who manage their own portion according to then own 
pleasure, as long as they pay their quota of rent Almost with- 
out exception, the poverty of these men 1s so great, that without 
periodical advances of cash and grain for every cop, their 
operations would be stopped, and should one of their bullocks 
die, they must borrow money to buy another very village 
has its money-lender (sahookar, or bunnea), who makes the 
periodical advances, and 1s repaid at harvest-tume Should any- 
thing occur to prevent this, a great part of the village 1s unme- 
diately thrown out of cultivation Well—the collector makes, 
according to his instructions, a ryotwar settlement, that 1s, he 
puts aside the head farmer, and gives a lease to each of the 
esubordinate cultivators for his own share For the moment 
matters promise well —the head farmer, perhaps, paid a thousand 
rupees per annum to Government, and realized twelve hundred 
from the village—the settlement makes a fine show upon paper, 
the whole twelve hundred appearing to the credit of Government 5 
but what 1s the consequence? ‘The cultivators go to the money- 
lender for advances, but being unaccompamied by the head 
farmer, who formerly stood security for them, he refuses the 
usual loans, and the zemindar, or malgoozar*, will no longer 
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give his security, because the cultivation or neglect of the lands 
is no longer of any consequence to him beyond his own portion ; 
the ryots then look to the collector for advances, which must be 
made, or the lands would all lhe waste He issues an order to 
the tuhseeldar* to report what advances are necessary 1n some 
cases, this officer will not move without his douceur, or very 
often has really such pressing business to attend to, that he 
cannot immediately make an inquiry, and frequently by the 
time the preliminaries have been gone through, and the advance 
has been granted, the time has passed when 1t might have been 
of any use Should cattle die, the same round must be gone 
through before they can be replaced As to any improvements, 
such as sinking wells, cutting canals, &c, all prospect of such 1s 
annihilated, no individual cultivator can afford 1t Wihuthout a 
head to whom they all look up with some deference and respect 
to guide and advise them, they never will form a combination 
for this purpose, and the zemindar, having no particular interest 
in the matter, will neither do 1t himself, nor be security to the 
money-lender for an advance 

Let us consider for a moment the preliminary investigations, 
inquiries, surveys, and estimates, which would be requisite in 
every village before anything like a correct result could be 
obtamed of the share of every individual owner and cultivator, 
of the nature and value of his land, the productions for which it 
is best calculated, and the rent that ought to be demanded 
The collectors and deputies with independent jurisdictions amount 
to sixty-two, each has, on the average, 3,548 square mules of 
territory (or a tract of country very nearly sixty miles square), 
3,772 towns and villages, and a population of above 800,000 
souls, subject to him A collector who attempts to do his duty, 
1s already overwhelmed with more business than he can possibly 
perform to the satisfaction of the people, yet it has actually been 
imagined that a young man, a foreigner, selected by chance, who 
has never received any instruction in surveying or estimating the 
value of lands, can, with a few native assistants, who are as ignorant 
as himself, and who, like him, are fully occupied with the current 
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business of their situations,—it has, I say, actually been imagined 
that, thus employed, he can execute a minute survey over an 
extent of Jand nearly sixty miles square, containng 3,772 towns 
and villages, and a population of 800,000 souls; and not only 
this, but that he can actually manage in detail all the various 
and intricate transactions which the peculiar nature of landed 
property in India entails, with such an immense population ! 

So much for the expediency and practicability of the measure 
Let us now consider the yustece of 1t The detail of carrying 
the measure into effect, has been attended, as nught be supposed 
from a consideration of the means to be employed, with little clse 
but imyjustice, even where the collector has been anxious to do 
his best The shares of land bestowed on individuals seldom 
correspond to their real claims, while in some instances the 
measure has been as fraught with injustice as would have been 
the case had the owners and principal farmers n England been 
dispossessed of their lands, and these, divided into small portions 
of two or three fields, let out to under-tenants and labourers. 

There are certain circumstances, however, under which a 
ryotwar settlement may be expedient In some of the wilder 
parts of India, particularly among the hilly tracts, the land 1s 
in reality already divided into small lots among people who are 
the undisputed owners each of his own share, and where the 
boundaries of each division are distinctly marked The people, 
too, are in better circumstances, and more independent of the 
money-lender,—in many cases perfectly so These villages may 
have been farmed out to favourites and others, men totally uncon- 
mected with them, whose sole object and interest would, of course, 
be to exact as much as possible from the small proprietors, that 
they might have something for themselves, after having secured 
the revenue due to Government. In such a state of society, both 
justice and policy should prompt the dismissal of the interme- 
diate dealers, and making the arrangements at once with the 
proprietors; which might, by dividmg between them and the 
Government the portion hitherto taken by the middle-men, be 
rendered advantageous to both parties. Such 13 the state of 
affairs in Kumaon. But even there, 1t 1s found advisable to have 
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some responsible person to arrange the affairs of the village. 
This person 1s called kwmeen, or seana He 1s selected by the 
villagers from among themselves; and unless any malpractices be 
proved against him, or he gives up the appointment of his own 
accord, he usually retains the office for hfe, after which it often 
descends to his son He 1s paid for his trouble by having 
possession of a field, which 1s exempt from duty to Government , 
and 1n some other cases receives certain trifling dues His duties 
are, to collect the rent, and to carry 1t to the collector, to take 
the lead mm performing any police duty that may be required , 
to superintend punchayet* in re-dividing and apportioning the 
lands in case of death among those proprietors who leave no 
heirs, to arrange supplies for a camp, and various other petty 
avocations ‘This 1s infinitely more agreeable to the villagers 
than to be harassed by visits of an army of police and revenue 
myrmidons, practising every species of extortion, and the dif- 
ference in the expense to Government 1simmense In the province 
of Kumaon (a tract of country somewhere about two hundred 
miles long, by about sixty broad) the whole expense of the 
revenue and police establishments 1s not much greater than 
a single pergunnah in the plains The kumeen, or seana, has no 
security for retaming his situation but his own good behaviour, 
and as at every settlement every man’s name 1s entered on a list 
with the sum he 1s to pay affixed, which list each man signs, 
there 1s a very tolerable check against undue exaction, and, as 
the best check of all, the eye of the master 1s everywhere, for the 
commissioner 1s almost the whole year m camp, visiting every 
part of the district 

Very different, indeed, would have been the result had all 
these district proprietors been made totally mdependent, and the 
kumeens, or seanas, set aside, with, perhaps, a small per centage, 
but without any authority to direct any of the concerns of the 
village Some specific local authority must be supported, and 
at the same time the greatest care must be taken to keep an 
exact register of the village lands, their boundaries, and all nghts 
connected with them, together with a most accurate enumeration 
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of every change that may take place; and then, in the parts of 
the country above-mentioned, a ryotwar settlement may be made 
without a consequent deterioration of the country, and this 1s all 
that can be hoped for, wnprovement being out of the question 
where the land 1s so independently subdivided, and where, of 
course, there cannot be any men of capital Still, where these 
divisions have existed from time immemorial, 1t would be unjust 
to deprive any of their lands, even on the plea of general 
Improvement, unless, indeed, with their free consent, due com- 
pensation having been made But what shall we say to the plan 
of introducing such a system among the once wealthy and, com- 
paratively speaking, civilized landholders of our north-western 
provinces, to whose habits and customs it 1s foreign and uncon- 
genial, particularly when we consider, that in the attempt to carry 
it into effect, all the evil and none of the good that might result 
is brought into action ? 

It will be necessary to offer a few preliminary remarks on the 
landed tenures of the provinces in question My rcaders need 
not fear I am about to inflict on them any of those discussions 
to which I alluded at the commencement of this paper, which, 
as I observed, have left us nearly as wise as we were before they 
were entered into I shall merely touch on some of the practical 
operations now in existence In ¢heory, as 1s well known, the 
principle in landed property among the Hindoos 1s equal division 
among the sons, with an exception in favour of the eldest, who 
ought to receive a somewhat greater portion than the others, on 
the consideration that he does, or 1s supposed to, superintend the 
general management of the estate. In practice, however, the 
most extraordinary confusion prevails that can be imagined, 
between equal division,—arbitrary and very unequal diviston,— 
and all but community of property, a state of things which I 
will now endeavour to illustrate, arranging the instances by 
numbers, for the convenience of reference 

1. The owner of an estate, A, has four or five sons. At his death 
it does not at all follow that each will take his share, allowing the 
eldest some portion for superintending the estate. He may be 
indolent, stupid, and either unwilling or unable to conduct the 
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business; whilst one of the younger sons (perhaps even the 
youngest,) may be a clever, intelligent man; and he, by common 
consent, is chosen as the proper person to take the place of the 
elder. Of course, he does not neglect his own interest while 
acting for the others, and generally contrives to secure a larger 
portion of the lands for his own family cultivation than he 1s 
strictly entitled to 

2 At his death, one of his sons (not necessarily the eldest,) 
will probably succeed him in his office Should he die before 
either of his sons are old enough to officiate, perhaps one of his 
nephews, (not always the son of his eldest brother,) who may have 
been a sort of favourite with him, may be vested with the super- 
intendence of the family property 

8 Supposing he have no sons, but a son-in-law, who, since his 
marriage, has resided with him, instead of settling with his wife 
mn another house, he will, mn some imstances, succeed in his 
endeavour to obtain it for ham 

4 Then, again, one of the sharers dies, leaving a young family 
not capable of carrying on the agricultural concerns With the 
praiseworthy kindness that exists among the Hindoos (and, 
indeed, among the Moosulmans too, in this respect), the widow 
and orphans are taken mto the house of their father’s brother, 
or some other relation, by whom they are supported, and who 
becomes their guardian, and takes care of their share of the lands 
So far well But 1t may happen that some members of this 
orphan family die, and others, as they grow up, leave their 
village to seek service, in which they often remain absent for 
years On their return, they find their uncle dead, and his sons, 
or grandsons, in possession of the land, who are not willing to 
concede more than a small portion to the claims of the new- 
comer, and sometimes refuse it altogether. 

5 Again, it will happen that of two or three brothers who 
succeed to their father’s property, one may be an indolent man, 
who will be content to live with the others, and allow them to do 
what they please with his share of the property, provided they 
give him food and clothes just sufficient for himself and his family, 
while he makes himself useful in performing small domestic 
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offices, carrying messages, or any light work that does not require 
exertion. But on the death of himself and his brothers, it is 
very doubtful that ther children, unless obliged by authonty, 
would give up any portion of the land to his. The plea for 
refusing would be, that he had given up his share to their 
family, who had taken all the labour upon themselves, and had 
fed him in idleness, and that his children could not possibly 
pretend to claim it now They, perhaps, have not the means of 
bringing the matter forward m a court of justice, and having 
no power to take the nght into their own hands, are obliged to 
submit to their fate and labour for their daily bread; and their 
posterity, should they wish to asscrt their claim, would find it 
very difficult to substantiate it 

6 Another instance may occur, where one sharer may have a 
small piece of land and a large family of eight or nine sons, while 
his neighbour, who may be his brother, uncle, or cousm, even m 
the fourth or fifth degree, may have a considerable portion, and 
only one son In this case, 1f the man with the large family 
have interest with the heads of the village for the time being, 
they will call a pun: hayet*, and give over to him a portion of 
the land which either belonged to, or was in the possession of the 
other Whatcan he do? He cannot resist the whole village ; 
and as to going to law, he too well knows the consequences of 
that desperate remedy, in the present state of our courts, to have 
recuurse to so hopeless a measure. He does not, however, forget 
the claim, and either himself, his son, or his grandson, will bring 
it forward at the first favourable opportunity, to the utter per- 
plexity of the authority for the time being; real proof, at such a 
distance of time, being out of the question 

7 Sometimes, again, a man dies, leaving no family of his own. 
In this case it 1s almost a lottery to whom the land will be allotted. 
Sometimes it 1s shared among his nearest relations in fair 
division ,—-sometimes one brother or nephew will contrive to 
secure the possession, to the exclusion of the others, who, as in 
the above instances, do not by any means forget their just claim, 
and sometimes a village punchayet will meet and give the land to 
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some very distant connexion ; or, in some instances, the zemindar, 
that 1s, virtually, the person who has for the time being the 
management of the estate, will, 1f he have sufficient power and 
influence, do so of his own authority 

8. Again, a man dies without issue, himself being the son of an 
only son,(or if there were other sons they may have died childless) 
&c, for three or four generations In such a case, the want of 
records will have so obliterated the traces of the descent, that 1t 1s 
difficult, 1f not impossible, to fix on any one as having a nght to 
the lands, and the manager of the estate (zemindar, malgoozar, 
or whatever he may be called,) being one of the sharers, as a 
matter of course, will dispose of the lands according to his own 
pleasure 

9 Occasionally, a man who has two or three grown-up sons 
will marry a second wife, by whom he may have one or two more, 
and perhaps dies, leaving them infants to the care of the sons 
by his first wife When these infants grow up, it 1s rare that 
they succeed to their proper share of the lands, but they treasure 
up their claim notwithstanding, and are ready to bring 1t forward, 
like the rest, at any favourable opportunity 

Other usages might be mentioned which concur in throwing 
into confusion the ownership of landed property in the Upper 
Provinces, but these will probably be sufficient to show the 
extraordinary state of society and customs which practically exist, 
and have existed among the Hindoos from time immemorial 
After such practices have been carried on in a village for 
centuries, in a country where no registers of births, deaths, or 
marriages are kept, except in the families of the very rich, where 
no written records of any of the above transactions are preserved, 
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except some slight memorandum by an officer called the canoon- 
goe, upon which, as well as upon the village accounts kept by 
the putwarree*, little or no reliance can be placed, how very 


* Extract from a letter from the 
Court of Directors, dated 18th Febru- 
ary, 1824 —“It is pamful to us to 
receive such strong testimony as that 
which 1s here afforded, to the unfath- 
fulness of the putwarree accounts 
The case, too, appears nearly the same 


with those of the canoongoes ” These 
are two descriptions of village officers 
whose duty it 1s to record the village 
boundanes, changes m the occupancy 
of land, prices of gram, to keep a re- 
gister of leases and rates of rent, and 
other matters of this sort. 
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difficult must it be to ascertain, in reality, to whom any portion 
of the land actually belongs. 

To show that the above statement 1s not exaggerated, I annex 
a genealogical tree of the owners of a village near me* From 
this 1t appears that, omitting those of the fourth generation, 
whose fathers are still alive, there are twenty-two sharers of the 
village The amount of land in the possession of the different 
individuals is very different from what might, at first sight, be 
supposed ‘The manager, zemindar, or malgoozar, (that 1s, the 
person who 1s considered the head of the family and of the 
estate,) who directs 1ts concerns, stands security with the money- 
lender, and performs all the functions above described, having 
held the situation for many years, 1s Bisal, whom 1 have 
marked A The rest are perfectly satisfied with him and with 
his management, in which they have no wish to disturb him, with 
the exception of one person, Mangaloo, the eldest son of Bison 
(B), who brings forward a clam to half the village lands 
according to the Hindoo law, his share would be about an 
eightieth part Again, Hurree (C, who in reality 1s the owner 
of half the village,) does not actually possess a plough, or 
bullock, or hold a foot of land, but lives by working as a day- 
labourer nor has he a thought beyond his present employment 
The lands severally held by many of the others are by no means 
what they would be justly entitled to, 1f descent and Ha:ndoo 
law are to be the guides, and it affords a tolerably just ilustra- 
tion of the statements I have made above I would here remark, 
that this genealogical tree cannot be called positively correct, for 
no two people in the whole village agreed exactly in the lists 
they furnished, and, after all, I can only pronounce that it 1s the 
best I can make out It was, indeed, a considerable time before 
the relationship of Hurree came to light. He himself was 
totally unaware of his claims and the opposite party, the 
descendants of Punchum, were by no means anxious that they 
should be brought forward Besides, there are many other 
Raypoots in the village of the same tribe with those who are 
considered the owners of the lands, and the village has, 1n all 


* For the genealogical tree, see p. 210. 
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probability, existed some centuries Whence, then, did these 
men come? Who was the father of the two brothers at the head 
of the list? The grandfather? great grandfather? &c. &c 

What have become of all their descendants? for it 1s very 
unlikely that for several generations only sons should have suc- 
ceeded each other. All 1s blank—the very name of the father of 
Punchum and Bujun 1s not to be discovered This is by no 
means a particular instance selected for effect I have examined 
many villages, and might almost say ea wno disce ommes, s0 
similar have been the results And this alone may set at rest the 
fears of those who imagine the English settlers would soon 
dispossess the natives of their lands They will find, as all those 
who have attempted it have done, the almost impossibility of 
what lawyers call making a title, quite a sufficient bar Rarely 
can above two or three, or at the utmost four, generations be 
traced 1n these there will be great doubt and uncertainty, and 
the portions of land held by the different individuals will be 
found irreconcilable with any principle whatever, and only 
to be accounted for by the prevalence of the customs I have 
above described. The difficulty of deciding claims to landed 
property under such circumstances may be imagined, and, indeed, 
those civilians who have been a considerable time in the country, 
and have given great attention to the subject, have candidly 
avowed it I have heard some even go so far as to say that they 
hardly ever gave a decision regarding land, in which members of 
the same family were the parties concerned, with which they were 
themselves satisfied , and that, in geneial, the most that could be 
really ascertained was, that each party had some clam I have 
certainly met with others who appeared to regard 1t by no means 
so difficult a question, but they were, generally speaking, very 
young men, who had not given much real attention to the subject, 
but supphed their deficiency by a very high idea of their own 
qualifications ' 

Nevertheless, extraordinary as all this may appear, and 
although, in many instances, individuals have just cause of com- 
plaint, the natives are, for the most part, content with their own 
customs and modes of proceeding, they look up with respect to 
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the elders of village, and in particular to the zemindar, or person 
who retains the management of 1t; they are perfectly sensible 
that without his assistance 1ts concerns could not be carned on, 
and consider 1t quite reasonable that he should realize a tolerable 
income 1n return for his trouble and responsibility. Above all, 
be it remembered, that, until ground down by extortions which are 
without a parallel, the country had, under this peculiar and extra- 
ordinary sy stem, arrived at a very considerable pitch of prosperity. 

But what shall we say to this famous Regulation VII of 1822, 
of which the fundamental principle 1s to destroy whatever good 
did exist under the ancient customs of the people, without supply- 
ing its place with anything else? And for what ?—to raise a still 
higher revenue for Government I repeat again, the principle of 
it 1s to get mid of the manager of the estate and head of the 
family, and assess cach portion separately, by which proceeding 
Government hopes to realize his share for itself. Who 1s now to 
take his place in all the various duties that have been enumerated, 
or to superintend any iunprovements, such as digging a well, or 
cutting a canal, apportioning the land in the different cases 
(particularly that mstanced in the eighth illustration)? Who 
will head the villagers in assisting the police, in superintending 
the furnishing of supplies to a camp, and, above all, who will 
furmsh the periodical advances, without which the greater part 
of the cultivation would be at a stand ? 

Can the collector do this mm his 3,772 villages? Or the tuh- 
seeldar in the 628 under him*, to any good purpose? The 
experiments that have been tried certamly do not afford much 
reason to expect 1t. Were the system carried into effect in the 
village, for instance, of which I have given the genealogical tree, 
the consequences would be these —Bisal, the present manager, 
with two or three of the others, would carry on the share of 
cultivation which might be allotted to each, on their own funds, 
a few of the rest might be able to get credit, and so procure 
advances; and the lands of the others would at once be thrown 
out of cultivation The peculiar nature of settlements made on 

* On the average, there are about six tuhseeldars in a distnect, so that each 
has under him 628 towns and villages, 
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this principle has been, that at first all promises well, and the 
revenue looks large upon paper But I believe that, without 
one exception, the ultimate result has been loss 

It may probably be asked, how 1s it, then, that Sir Thomas 
Munro and other able men have so strenuously supported the 
plan under discussion? In the first place, some of these indi- 
viduals have, like the author of Regulation VII, been men of 
theory, who had had little opportunity of acquiring a knowledge 
of the practical detal Sir Thomas Munro, however, was 
certainly not one of these But I believe that in that part of the 
country in which his first essay was made, the state of things was 
such as I have described at the beginning of this paper to exist 
among the hill tracts The temptation, however, to obtain a 
large revenue for Government seems to have been so great, as to 
allow his zeal to run away with his discretion, and to have 
induced him to carry matters too far, for the official reports from 
the Madras presidency inform us, that in the ceded districts, 
after twenty-one years’ experience of his famous ryotwar settle- 
ment, the revenue has fallen off ten per cent The idea of 
mtroducing such a system in the upper provinces of the Bengal 
presidency, 1s, deed, only to be compared with that of attempt- 
ing to conduct the affairs of the army without any conimissioned 
officers, excepting the general and his staff in each division In 
point of economy, 1t would show well at first, the expense of 
the army would be infinitely less than it 1s at present, Govern- 
ment would save a large sum, and possibly, by allowing each 
general officer two or three additional aides-de-camp, and making 
him and his staff work day and night (as the collectors are 
expected to do,) in superintending the different regiments under 
him, together with the habits of discipline which would more or 
less remain, some soit of order might be preserved for a short 
time But what would be the end of all this? In those districts 
where Regulation VII of 1822, has been some time im operation, 
the native society 1s gradually becommg as disoiganized as the 
army would be under such a system There 1s no one to take 
the lead, or direct the people in anything which may tend either 
to their own benefit or that of Gévernment This 1s particularly 
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apparent in the vain endeavours of the different magistrates to 
induce the people to assist the police, and to make some exertions 
in protecting themselves from robbery and plunder 

There 1s certainly one pait of this Regulation VII which 1s 
good, or rather would be, were there a proper provision for 
carrying it into effect I mean the mtention to ascertain cor- 
rectly the portion of land belonging to each individual in the 
village But upon what principle was this to be effected? Upon 
that of the Hindoo law *-—according to the arbitrary and extra- 
ordinary customs that had hitherto prevailed ?—or according to 
the actual possession of each individual >—or by some mixture of 
all three? In certain cases, actual possession 1s declared to be 
the basis of the nquny But the details required by the regu- 
lation are so volummous, that the execution of any part of them 
in an efficient manner 1s totally precluded* Besides, supposing 
after all these difficulties had been surmounted, some village or 
tract “of land has been fanly settled, and divided among its 
different owneis, still nothing has been done to prevent all the 
different customs and practices above alluded to being subse- 
quently brought into action, m each separate portion of land, 
among the members of the family of each proprietor Some rule 
should have been enacted, either to oblige each proprietor to 
make a will, or to declare the share to which cach of his sons 
was to succeed, the same being accurately marked off, and the 
boundaries designated Or immediately upon the death of their 
father, the sons should have been obliged to do this Whatever 
might have been thought most expedient, some measure should 
have been adopted to prevent the sort of community of property 
which, in many cases, will exist in the different families, and the 
subsequent confusion and existence of undefined rights and claims 
which will otherwise undoubtedly be generated But nothing 
has yet been done to guard against this for the future, and the 
consequence will be, either that some thirty or forty years hence 
the whole must be done over again, in each of these separate 

* The accounts required by Regula- | volume Vide Letter from Messrs Fane 
tion VII of 1822, for one village a and Tilghman to the Governor-Gene- 


only moderate dimensions, will ral, dated May 25, 1831 
paper that binds into a éhick quarto 
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portions of land; and to accomplish this, when the subdivisions 
will be so minute, and the claimants so numerous, will require 
some new Regulation VII , with a collector in each purgunnah *; 
or, if left to the civil courts, will so overwhelm them with business 
that they will be in ten times worse a state than they are at 
present “ 

The practical result of the introduction of Regulation VII 
has not been productive of satisfaction to any party Some of 
the younger collectors, indeed, are, I believe, sufficiently satisfied 
with their own proceedings, and fully persuaded that they have 
done wonders, but if the people were asked, a very different 
answer would be given ‘The amount of land entered in their 
registers as the property of different individuals, rarely corre- 
sponds with that which they have in their possession and under 
their cultivation I have good reason to know this, 1n the result 
of attempts to procure the execution of decrees As a last 
resource, application 1s made to attach the debtor’s landed pro- 
perty, for which purpose a proceeding 1s sent to the collector to 
ascertain what portion of land belongs to him Often and often 
the answer 1s received, that his share amounts to twenty, ten, or 
five acres, sometimes that he has none at all, when 1t 1s noto- 
rious in the village, that the individual im question has the 
undisguised possession, control, and management, of fifty or a 
hundred acres, or more; upon the strength of which possession 
he has borrowed the money for which he 1s now sued, and very 
often 1t 1s for the cultivation of this very land that he has received 
advances 

Let us now consider the effects of the Special Commission 
Regulation (I of 1821) The purport of this regulation must 
now be familiar to most of my readers, and is, of course, explained 
in the preamble, which 1s calculated greatly to disturb the visions 
of those who are so fond of descanting on the blessings which the 
people of India have derived from the Bnitish government 
The plain Enghsh of it 1s this,—that in the western provinces 
the all-absorbing idea of realizing a large revenue had been 


* Purgunnah 1s a subdivision of a’district, or county Pansh, or hundred 
would perhaps be the most synonymous Enghsh term : 
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productive of the most unjust confiscation of numerous estates ; 
and that the courts of law established by our Government are 
totally inadequate to afford protection and distribute justice to the 
people. Let any one read it carefully, and judge whether this 
be exaggerated The injustice was considered so great, that it 
was thought necessary to appoint a Special Commission to mquire 
into these proceedings The powers granted were most ample, 
and extended to taking cognizance of every sale by a revenue- 
officer, of every transfer of lands which might appear to have 
been caused by any act of a revenue-officer, and, generally, to 
almost any private transfer whatever (Sce section 3rd, and its 
different clauses ) I insert clause 3rd, as follows —* It shall like- 
wise be competent to the commission to annul private transfers, 
whether effected by sale, gift, renunciation, or whatever mode of 
conveyance, in cases 1n which they shall sec reasonable ground for 
believing that the purchase or acquisition was effected by violence, 
extortion, or oppression, or by undue influence, of any officer 
of Government, in whatever department of the district within 
which the land transferred may be situated, or of the surety of 
such officer, or of any relation, connexion, or dependant of such 
officer, or surety; or that any fraud was practised by the pur- 
chaser, or undue advantage taken by him of the ignorance or 
fears of the seller” 

Let any one who is acquainted with Indian customs, and the 
state of society among the people, read this with attention, and 
then judge what portion of transfers of landed property could 
escape being brought under the operation of this regulation 
And Regulation I of 1823 gives a still greater latitude. The 
commission also had still further the power to interfere with the 
decisions of the courts of judicature in regard to cases of the 
above nature, and, generally, to reverse all sales, transfers, and 
decisions, which they might consider illegal or unjust. 

The appointment of such a commission, with such extensive 
powers, 1s of very questionable policy Undoubtedly the onginal 
injustice m selling the lands without sufficient reason was great , 
and where it could be fairly proved that the measure had been 
hurried on by an officer, or other dependant of a collector, and 
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that he himself was the virtual purchaser, and still retained 
possession, 1t would be but an act of justice to restore the lands 
to the original owner, or to his descendants. But where the 
lands had been again sold by the first purchaser, whether such 
as above described or not, and were 1n possession of a person 
who had paid a fair price for them, and had had no participation 
whatever in the unjust or illegal proceedings referred to, or where 
they were in the possession of any one who had bought them 
fairly and openly at the Government sale, without being in any 
way a party to the improper part of the proceedings, what can 
be said to the injustice of depriving such men of the lands they 
had purchased on the faith of Government? ‘There are many 
of the latter description, for the lands sold were by no means, 
in every instance, brought to the hammer by undue influence of 
natives in authority, or bought by them, or their relations In 
many cases the sales were hurried on by the impatience and 
ignorance of the collectors in attempting to manage the people, 
and though it 1s true that the lands were sold for less than their 
value, wherein 1s the purchaser to blame, who had no concern in 
the previous proceedings, and who merely bought the estate as a 
good bargain? Yet he, or the person to whom he may have 
resold it, 1s forced to give 1t up for a very inadequate compen- 
sation The Regulation, indeed, (section 3rd, clause 8,) declares, 
that ‘his claims shall be entitled to a very liberal consideration,” 
but the sums that have been awaided have been most inadequate 

The Regulation in question seems to have been disapproved 
of by many of the best-informed men in the service, for the time 
being, and Government seems to have been aware of the delicate 
nature of the ground on which it was treading, and evinced a 
laudable caution in enforcing its provisions Select men were 
chosen as commissioners, their operations were limited both as 
to time and place, and other select men were appointed to super- 
vise their proceedings But all at once these extraordinary 
powers were delegated to every commissioner in the whole of the 
north-western provinces, to be exercised by each in his own 
jurisdiction, and the cognizance of suits extended to all cases 
which had occurred up to 1829. The effects of the regulation 
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have verified the prophecy of one of the ablest members of the 
civil service On its being shown to him, and _ his opmion asked, 
he observed that there was a shght mistake in the title, which 
should have been, “ A Regulation for destroymg all security in 
landed tenures, and all confidence in the Government ” and that 
then he had no doubt 1t would be found well adapted to its end 

I am aware that, comparatively speaking, but few have been 
dispossessed of their estates under the operation of the regulation. 
but that has not lessened the evil it has produced, the mass of 
the people know nothing of our regulations, and are unable to 
understand any distinction m the sorts of cases of which that in 
question 1s authorized to take cognizance All they can compre- 
hend 1s the simple fact, that individuals who purchased estates at 
the Government sales fairly and openly, without having had any 
participation im any impioper transaction, as well as those who 
have paid a fair price for their lands to others who bought them 
at the sales of Government, receive the same treatment with the 
oppressive native officer, who by dishonest means had caused the 
sale of an estate that he himself might buy 1t for so much less 
than its value The remuneration given being, as I said before, 
very inadequate, the universal remark 1s, ‘* What confidence can 
be placed in any future measures of Government?” The one 
we are considering has had great effect in lessening the amount 
that would have been realized m sales of property, either by a 
collector for arrears, or by order of a court of justice in satisfac- 
tion of a decree, and the people often ask the question, whether 
there 1s any probability of a commission being established to 
revise and reverse sales of the latter description ? 

I come now to the consideration in a few words of Regulation 
II of 1819, for the resumption of lands hitherto held free If 
Government have reason to believe that many of these tenures 
are held upon forged documents, it 1s no more than their duty, 
and perfectly consonant to justice, to investigate such cases, and 
resume the lands which may be proved to be so held, but they 
should have borne in mind that the investigations and decisions 
should be speedy, final, and good Had there been a proper 
provision for this purpose, there would have been little to com- 
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plain of: indeed, all those who were conscious of the validity of 
their deeds and tenures, would have rejoiced at having the matter 
finally set at rest, but, as the inquiry has hitherto been con- 
ducted by the different collectors, 1t has produced little but 
doubt, uncertainty, and mjustice. No man whatever feels him- 
self secure; they are at the mercy of all the offical memals who 
threaten to put their estates 2 Chancery, (for an inquiry under 
this regulation 1s much the same) by way of extorting a douceur ; 
and the effect 1t has had in putting a stop to any improvement on 
these estates, would be perfectly astonishing were it not the 
natural result of such a state of things 

Let us pause for a moment, and take a slight review of the 
different subjects touched upon in this paper, and consider the 
absolute non-existence of the fundamental preliminary to any 
improvement, namely, security of property, and the hope of 
reaping the fruits of any trouble or expense incurred Some- 
thing must indeed be done, and that speedily, it has become 
imperative on Government no longer to delay attention to the 
rights and interests of the people. At the present moment, no 
one connected with the land feels a day’s security in his posses- 
sions the poverty of the people 1s almost beyond belief, and 
this, jomed to the almost entire disorganization of the native 
society, is causing a rapid increase of crime* The existence of 
a complete system of river piracy between Allahabad and Agra, 
for the last year and a half, has been mentioned by others; 
precisely the same has been going on on the Ganges, between 
Allahabad and Futteh-ghurh, for the last three years, but the 
magistrates of the districts on that line have the convenient scape- 
goat, Oude, which bears all the blame, although the robberies 
are committed much more frequently on our side the mver than 
on the other They are planned, and the gangs are formed, by 
the residents in our territories, with some few friends and rela- 
tions, natives of Oude, who may be zveted to jon; a fact 


* The state of Ireland 1s an illustra- Government m England received the 
tion That country has been practi- rents Large farms are few, and the 
cally enjoying a ryotwar settlement for land 1s divided into small lots What 
many years. The owners of estates 1s, and has been, the state of that 
are absent, and, as far asthe peasantry country ? 
are concerned, it 1s the same as if 
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perfectly well-known to all the people and police; and whose 
answer to any one before whom they are not afraid to speak 
freely, in reply to inquiries on the subject, is usually to this effect, 
accompanied by a sneer —‘‘ It 1s very well for the magistrate to 
talk of Oude, but no banditti or thieves from thence would dare 
to show themselves on this side, unless when invited and sup- 
ported by our own people.” Thefts of grain, both in fields and 
by robberies of houses, are of mghtly occurrence What, then, is 
to be done? In the first place, Government must learn that it 
has not pleased God to give into the hands of a few foreigners 
the charge of such an empire as British India, solely that they 
may extort the utmost possible from it for their own benefit 
The welfare of the people no doubt was intended, and unless we 
choose to be considercd in the light of instruments in the hands 
of Providence to punish them for their misdeeds, the neglect or 
fulfilment of this intention will be one of the points for which we 
shall be called to account Our covetous desires for revenue 
must not only be limited, but in some cases diminished It 18 
impossible, from the impoverishment of the country, that the 
people can pay what they have hitherto done In some of the 
districts in the upper provinces, were the present demand declared 
permanent, 1t might, perhaps, be fixed at its present amount, on 
the whole, though some modifications mght be made in the 
detail, but in others the dimimution 1s imperative, to the amount 
of from five to ten, or possibly fifteen per cent, on the whole 
district Furrukabad, Khanpoor, Alligurh, Bareilly, and some 
parts of Seeharunpoor, are 1n this state the three former, chiefly, 
from the decline of commerce, and the ruin of the English mer- 
chants and indigo-planters, whose outlays in those three districts 
alone probably amounted to about sixty lacs*, while the demand 
on the part of Government has not been diminished, the two 
latter, from having been cursed some years ago by a /jirst-rate 
collector, who, to raise his own credit with Government, was the 
ruin of thousands. The state of these districts 1s perfectly well 
known to most of the local officers (those excepted who ate 
blinded by ignorance or indifference), but they dare not recom- 


* Six hundred thousand pounds sterling 
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mend any reduction ‘It would (they think) be as much as 
their place 1s worth” But the truth of what 1s asserted will be 
apparent ere long. Ifa small remission be granted now, the re- 
mainder may be realized for the future, 1f 1t be not, Government 
will, in the end, lose much more than the present temporary gain 

This done, it 1s time to place some Izmit on the further demand 
fo. revenue, and I would strongly advocate the expediency of 
declaring it now to be at its maximum at that 1t would not be 
increased , at least, that the total amount assessed for each district 
was to remain at its present amount, although some slight variation 
might be madein the detail The collector should be restricted to 
realizing the revenue, deciding summary suits for arrears, or over- 
demands of rent, and other minor local matters , »n which duties, 
if efficiently performed, he will find quite enough to occupy 
himself, whilst his establishments, both English and _ native, 
covenanted and uncovenanted, might be greatly reduced 

Some people are adverse to a perpetual settlement ‘They say 
that Government would give up too much, and advocate a long 
lease, for twenty or thirty years, with the assurance that the re- 
venue should not be raised, even at the end of that period, unless 
there was an urgent necessity It 1s very doubtful whether any 
improvement would be attempted under such circumstances 
The people have not at present sufficient confidence in the good 
faith of Government to induce them to give any credit to such 
an assurance , and matters would go on as at present, when land 
1s often thrown out of cultivation in the hopes of procurmg an 
abatement in the assessment Nay, to such a pitch has this been 
carried, that during the latter years of the existence of the 1n- 
digo-planters, when the landholders let them their lands, 1t was a 
common stipulation, particularly in the Alligurh district, that no 
wells should be sunk, and nothing of any kind attempted which 
could tend to a permanent mmprovement of the lands Many 
people actually lament the permanent settlement i Bengal, and 
some have really proposed to infrmge upon it, as if 1t were in- 
tolerable to see a native in good circumstances They point to 
the improved state of the lands, and sigh over the revenue which 
is lostto Government! But they forget to mquire how much of 
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this improvement would have been effected had the rack-rent 
system have been followed There 1s no reason to suppose that 
the result would have been different from what it has been in the 
upper provinces, where, although the pape: statement of the 
revenue may have for some years remained the same, or even 
slightly increased in some instances, the amount realized, deducting 
balances, 1s less than 1t was some yearsago, while the people have 
been impoverished to the verge of ruin — Its said, that in a given 
tract of country, the nef revenve of a permanent settlement 
province in Bengal 1s large: than what 1s dened fiom an equal 
tiact in the upper provinces, which may easily be truc, when we 
consider the small establishment required for its collection in the 
former, and the very large and expensive one necessary 1n the 
latter Besides, we should also take into consideration the num- 
ber of rich landed proprietors, many of whom reside chiefly upon 
then estates in the settled districts, and compare this with the state 
of those in the upper provinces, who have been almost all ruined 
The next point will be, to carry into effect the good part of 
Regulation VII of 1822, wherein piovision 1s made for accurately 
defining every man’s share, and the rent he 1s to pay To do this 
effiaently, a commission should be appoimted, which should have 
no othe: duty to attend to This commission should consist of a 
surveyor and a revenue-officer, who need not be men of the highest 
class upon large salaiies There are many young men who have 
been educated in the Surveyor-General’s office, and have been 
employed in different surveys, who are perfectly qualified for the 
task, and who would rejoice to be employed upon very moderate 
salaries, and for their colleagues, such head assistants might be 
appointed as are available, and to assist them may be found 
many others, both English and East Indians, who have been 
accustomed to agricultural pursuits m thar capacity of assistants 
to indigo-planters, with a few natives, who, after a little mstruc- 
tion, would soon become qualified to perform the detail Their 
joint duty should be to form an exact register of land in the 
actual possession of each person being a sharer in the village 
—what portion 1s calculated for the rubbee*—what portion for 


* Rubbee 1s the spring crop, sownin crop, sown im June and July, :eaped 
October or November, reaped nm April m September October, and Novem- 
and May Khurreef 1s the autumn ber. 
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the khwrreef—and how much 1s waste, together with the rent he 
at present pays for it. Further detail would procrastinate the 
matter so as to render it hopeless The boundanes to each 
division should then be made, and correctly noted, and askeleton 
map constructed The rights of each person to the land he oc- 
cupied should not form any part of the inquiry of this commis- 
sion, which should be confined to the points above-mentioned ; 
and it should be declared positively that the possession of no one 
should be disturbed, except by the decree of a court of justice 
As many of these small commissions as there are people available, 
should be deputed into the interior of a district, and a superior 
commission, consisting ,of a surveyor and revenue-officer of 
superior grade, should be appointed to superintend the proceed- 
ings of the others, so that these might be immediately revised , 
and, 1f approved of, be pronounced final regarding that particular 
inquiry. ‘This plan would not be so expensive as might at first 
sight appear , and 1t would at least be a commencement towards 
some permanent arrangement of landed tenures and revenue 
Had it been adopted in 1822, at least one-half of the upper 
provinces might have been completed by this trme When the 
lands of one whole district shall have been surveyed and registered, 
it may then become a question whether any internal distribution 
of the revenue should be modified Thus —suppose two villages, 
containing equal population and equal lands, both with regard to 
qnantity and quality, are bound to pay, the one 900 and the other 
1100 rupees a year, 1t might be ordered that each should pay 
1000 The expediency of this, however, 1s doubtful, and the 
inequality, provided it be not something enormous, may perhaps 
be a less evil than the shock which may be given to the credit of 
Government by any alteration after an intimation of the per- 
manency of the present demand, should such be given 

It may be said that all this 1s no more than has been provided 
for bemg carried into effect by the collectors, under Regula- 
tion VII, and by the revenue survey With regard to the 
former, no one who had the least 1dea what the current duties of 
a collector really were, could for a moment suppose that he could 
possibly give attention to the details required by that regulation ; 
besides which, but few of the collectors know anything of sur- 
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veying, or estimating the value of lands. How should they ? 
They have never been taught, and this knowledge 1s not to be 
acquired by instinct. The consequence is, that the matter has 
been left to a few natives, clerks and measurers, (mootsudees and 
meerdahs) who were as ignorant as themselves; and the produc- 
tions by way of ‘Settlement -papers” are so incorrect and in- 
conclusive as to be useless* The revenue survey, however in- 
trinsically accurate, from not having been conducted 1n concert 
with the collectors, 1s practically of little advantage, although the 
expense has been greatt With respect to the persons from whom 
or through whom the Government revenue should be realized, 
where any individual was able and willing to manage ns own 
share, and pay his own revenue direct, 1t would perhaps be ex- 
pedient to allow him to do so; but when the subordinate sharers, 
through want of capital or credit, preferred paying through some 
one who was considered the head of the family, 1t would be highly 
Inexpedient to prevent this, by giving them independent pottahs 
(leases) And here I will venture a remark on what are called 
“ the rights of cultivation,” which tenants are by some supposed 
to possess, while the proprietary mght of land belongs to others 
These are certainly difficult to be understood If the mght of the 
tenant be to cultivate the land at a fixcd rate, while the Govern- 
ment demand from the owner 1s unlimited, the land must ulti- 
mately come into the hands of the Government But when matters 
have arnved at that pitch that the owner, finding it no longer 
profitable to retain his land, throws it up, what 1s to be done? 
Government have assumed the right of demanding rent to any 
extent from the present owner, while under the above rule he is 
only to levy a fixed rate from the cultivators when the land 
virtually comes into the hands of Government whose right is to 
be set aside® that of unlimited demand on the part of Govern- 
ment, or that of the cultivators to refuse to pay more than what 


* The hgh idea some entertam of perfect idea of what each field he had 
their qualifications 1s amusing I ac- passed through was calculated to pay 
tually knew one young man who de- A few packs of hounds and fox-hunters 
clared that he did not want any sur- would soon settle the whole country 
vey, that he would gallop ten nules + This has been officially asserted, 
across the country, and return with a and not contradicted. 


208 NOTES.ON INDIAN AFFAIRS. 


has been pronounced the fixed rate? If the owner be at liberty 
to demand what rent he pleases, 1n which case he must have the 
power of ousting the tenant who refuses to pay, the right of the 
latter cannot exist If the tenant be seised with the nght of oc- 
cupancy, subject to payment of a fair proportion of rent, varying 
with the Government demand, who 1s to determme what this 
<<‘ faur proportion” shall be, or to settle the disputes which will 
inevitably arise between from one to three or four hundred thou- 
sand ryots and their landlords? Overwhelmed as every civil 
office already 1s with busmess more than can be performed, such 
a custom as this "will and must resolve itself into unlimited 
demand on the part of the landlord, with the power to oust the 
tenant who will not pay And such I believe to be the real nght 
of the case, that they are mere tenants at will But in India, 
every situation held for a long while has a tendency to become 
hereditary, (kazees, canoongoes, putwarrees, &c ) and the natives 
of all classes are peculiarly ready in advancing claims. 

In suits for the proprietary right of lands, provision should be 
made that eveiy decision should distinctly specify, by reference 
to the above maps and registers, what plot or plots, or portion of 
the same, was decreed Where it was necessary to divide a plot, 
boundary marks should be immediately erected, and 1t should be 
expheitly declared what proportion of the Government revenue 
of the whole should be demanded from the portion decreed, and 
what from theremainder In the event of a person dying leaving 
more than one son, some provision should be made to prevent the 
continuance of the confused customs above adverted to Every 
endeavour should be made to induce each proprietor, befoie his 
death, to apportion the share of each son both of land and re- 
venue, and where this was not done, some rule should be enacted, 
to make a similar division to that proposed in the decrees of civil 
courts, between the sons, immediately on their accession to their’ 
father’s property, with a penalty for the omission One great 
benefit of this system of exactness would be the check which it 
would ultimately give to the system of equal division of landed 
property among sons When it became apparent that no one 
could, by the practices and customs before alluded to, obtain posses- 
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sion of the land of his relation or his nenghbour, but that each must 
confine himself to his own share , the impossibility of subdivision 
ad wnfinitum would soon become self-evident , as the different por- 
tions became too small respectively to support a family, numbers 
of them would be for sale, and where they adjomed, opportunities 
would be offered for men of shill. and capital to create tolerably- 
sized estates, which would be worth some trouble and expense to 
improve 

I have now only to offer a few observations on the Special 
Commission and Rent-free Regulations If the investigation of 
these matters be still considercd expedient, some proper provision 
must be made to perform the necessary duties Neither the com- 
missioners of divisions nor the collectors have time to do them 
The only efficient mode of relieving the people from the evils of 
msecurity will be to re-appoint both the Mofussil and Sudder* 
Special Commission A period should be fixed as a limit for the 
preferment of claims, both by individuals and on the part of 
Government, beyond which, on no account should any claim be 
attended to, and care should be taken that they should be 
speedily and finally adjusted In those cases m which the pre- 
sent occupier of the lands 1s the identical person by whose fraud 
or illegal proceedings they were orginally sold, 1t would be but 
just retribution to oblige him to restore them, but where the 
possessor has had no share in any improper transaction relating 
to the lands, it 1s nghly unjust and inexpedicnt to do so In 
such cases let Government atone, as far as possible, for 1ts own 
injustice , let the present owners retain possession, and let the 
original owners be reimbursed from some part of the sum ac- 
cumulated in the treasury, and which 15 otherwise destined to 
enrich the proprietors of India stock, and afford an argument for 
the Directors to adduce in proof of the flourishing state of the 
country Let it be carefully proclaimed to the people, that 
such 1s to be the rule of guidance to the commission, and then 
Government may enjoy the credit of a measure of real justice 

Let me once more urge the necessity of doing something to 


* Distnct and Central are perhaps the best English terms for these two 
words. 
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check the insecurity that exists, and the gradual deterioration 
which is taking place | Were we to cut the Gordian knot, and at 
once devlare (as was indeed done in many instances in Bengal,) 
that the head of the family should be the sole owner of each 
estate, if a permanent settlement were coupled with the measure, 
it would be better for the country, and productive of not more 
injustice than 1s at present consequent upon the existing system 
of insecurity and eternal change of plan But there 1s no occasion 
for such an extreme measure If Government will only have a 
little patience, and not attempt or expect too much, there 13 every 
prospect of some arrangement and settlement being made within 
a reasonable time 
Almost every assertion and opinion herein advanced, particu- 
larly those adverting to the evils of the present system, will be 
borne out by different official documents but as most of these 
are in print, and accessible to those who are interested on the 
subject, 1t 1s needless enumerating them I will merely advert 
to one,—viz, a letter from the Sudder Board of Revenue oh 
deputation to the Secretary to the Governor-General, dated May 
25, 1831, because its plain common sense 1s so conspicuous In 
contrast with the incomprehensible mystifications of the Mac- 
kenzie school 
June 19th, 1833. 


GeznzaLocicaL Trez, referred to at page 193 
Two brothers, who lived about eighty or ninety years ago, and shared the village, 
| i manana 


PuNCHUM Busun 
1 
Co rn en een ee ae eee TY 
Manaine eare Lvenoe 


Tee ee! FRR, 
Boodhoo, dead, Bisun(B),dead Dhumbur, dead, Jeetoo, dead, 
leaving eight leaving five leaving three leaving one 
sons, all living, sons now alive, sons nowalive, son, who had 
three of whom oneofwhom oneofwhom has three sons, 
haveeachtwo = hastwosons twosonsliying but all dead 

sons living living 





Kulloo Ramsing, died heirless. 





nreetoo, eee rae alive, Kudum. Naichul Beena. a Boodhoo. Khetub 

died as —— 

eirless. six sons, all Two of these have sons, Both dead, 
living but all rte at Hurree (C) heirlesgs. 


Want of room prevents the fourth generation being given at length , but this will be suffictest 
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ON THE INTRODUCTION OF THE ENGLISH LANGUAGE 
INTO THE COURTS OF JUSTICE. 


In my former paper, “ On the Use of the Hindostanee Language,” 
(see No V) I entered so much at large into the subject, that I 
have httle hope to be able to advance anything new or original in the 
present instance But if public report be true, that Government 
has 1t 1n contemplation to mtroduce the English language into 
the courts of justice, and render it the medium for the transaction 
of business throughout this vast empire, 1t becomes every day 
more and more important to inquire into the wisdom and expe- 
diency of such a measure, the effect of which involves a question 
of no less moment than this whether or not the natives of 
India shall be totally precluded from the means of obtaining 
justice at the hands of their present lords and masters 

I cannot believe it possible that those who advocate such an 
intention can have given it the full and deliberate attention which 
it requires, or taken into consideration the character and condition 
of the various nations upon whom it 1s to operate I cannot 
imagine that any one who had done so, even in a general view, 
without entering into all the detail necessary to the formation of an 
accurate judgment, could for a moment anticipate success in such 
an undertaking For, what 1s proposed? Actually to attempt 
to teach a hundred millions of illiterate people (the greater part 
of whom are so poor, that labouring, as they do, from morning till 
night, a bare subsistence is all they are able to procure,) to 
acquire a foreign language, instead of obliging a handful of 
foreigners, all of whom are more or less men of education, and 
who, at the commencement of their career, have considerable 
leisure at their disposal, to learn that of the country under their 
authority ! 

The arguments advanced in favour of this measure are these Ist, 
That considerable abuses exist in every department of Government, 

P2 
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2ndly, That it will enable the civil functionaries to understand the 
papers and proceedings brought before them, of which at present 
they have a very imperfect comprehension; and 3rdly, That 1t 
will tend to the general advancement of the natives in knowledge 
and science. 

The two first reasons undoubtedly contam much truth, on 
which I shall enlarge presently With regard to the third, I 
conceive that the first object with every government should be 
the administration and distribution of justice to the people 

The attempt to aid their improvement in knowledge and 
sclence 1s, no doubt, laudable, but we must first place them im a 
situation where they shall have leisure and opportunity for such 
improvement , we must give them security in their property, and 
relieve them from the anxiety and disquietude attendant on 
ther present impoverished and dependent state Men who are 
in hourly dread of oppression, or who are struggling for their 
daily bread, can have hittle inclination for intellectual study , and 
whatever progress they may hereafter make 1n this path, must be 
under very different circumstances from those which at present 
influence the majority of the natives of this country 

Let us first consider the practicability of the plan and here, 
if we may judge from experience, we should certainly pronounce 
against it The Normans in England, the Moosulmans im this 
country, and, indeed, every conquering nation that has made the 
attempt, have failed , unless, indeed, where the original inhabitants 
have been extermmated Why, then, should we flatter ourselves 
with the hope, that under so much greater disadvantages, 
(inasmuch as our numbers are so much fewer than those of any 
other conquerors,) we shall be successful here? It 1s very 
doubtful whether our empire will exist long enough to effect a 
tenth part of the change in the current language of the country 
that was produced by the Muhammedan conquest. Yet, just as 
the Hindostanee language has acquired a settled form, we are 
going to overthrow this work of centuries, and attempt another 
innovation —Why ? 

Because, 1n the first place, considerable abuses are in existence 
in every department of Government. Undoubtedly there are but 
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too many. But let us endeavour to trace them to their real 
cause ‘The chief 1s the miserable and impolitic economy mtro- 
duced into all the public establishments of this country, in order 
to realize a surplus revenue for the home Government Every 
department 1s on too limited a scale for the duties it 1s expected 
to fulfil, and every officer has at least twice as much work allotted 
to him as he has ability to execute How, then, will the intro- 
duction of the English language remedy these evils? Although 
few may possess a critical and grammatical knowledge of the 
language, almost every civilian in the country, under the present 
system, must be sufficiently acquainted with colloqwial Hin- 
dostanee to understand all ordinary matters that are brought 
before him Their attammments m Persian, generally speaking, 
are on a very inferior scale, but (with reference to the second 
reason advanced) the greater number are able to comprehend 
tolerably well the papers that are read to them It would be 
undoubtedly much better that they should themselves be able to 
read the written proceedings, but as long as they have not tume 
to give to this, and cannot pretend to do it, 1t matters little 
whether the proceedings be clothed in a language intelligible to 
them or not 

If the measure be carried into effect at once, 1t would have the 
result of forthwith excluding from office every native inhabitant 
in the middle and upper provinces And by whom are their 
places to be supplied °—The Calcutta clerks and the inferior 
classes of East Indians and English,—all of them totally 
unacquainted with the forms of office and with the regulations of 
Government, and much more unfit for the situations than the 
natives at present employed In Calcutta there are certainly 
some natives who are good English scholars, but these are, almost 
without exception, men of rank and fortune, who would not think 
of accepting offices affording salaries of only from ten to a hun- 
dred rupees monthly 

Those who would be found willing to take them, are of the 
description usually employed as clerks in the Government and 
merchant offices Of those, only the inferior would be willing to 
leave Calcutta, as the class of men I am treating of would prefer 
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remaining in their own country, on a much smaller salary than 
they could obtain at a distance, and it 1s no exaggeration to 
assert, that of those who would accept the situation in the Upper 
Provinces, there would scarcely be found a single individual who 
could write a sentence of English grammatically. Besides, expe- 
rience has shown the Bengalees to be notorious for intrigue and 
chicane of every description, in a degree far beyond the natives 
of Upper India, and so totally incompetent to manage the 
latter, and unfit to be placed in authority over them, that there 
had always existed a very proper objection to employ them out of 
Bengal. The English and East Indians whose services we could 
command, at the present low scale of remuneration, would not be 
likely to place justice on a better footing ‘Those among them 
to whom the salaries alone would be a sufficient inducement to 
take office, would be discharged soldiers and sailors, and the very 
lowest order of clerks, men who can copy a paper without 
understanding 1t If a higher class of men were to be obtained, 
they would accept the situation with the express intention of 
making what they could by 1t. They would think, as the natives 
do now, that, as 1t was impossible to exist on their authorized 
allowances, 1t must be perfectly well understood by Government 
that they must have their perqusntes, only that the style of 
living and habits of these people, being much more expensive 
than those of the natives, they would make much greater demands 
to meet them. It 1s probable that, with such prospects of 
helping themselves, many men of this class would be willing to 
be employed, even at the present low salaries, for, owing to the 
late failures in Calcutta, and the present stagnation of mercantile 
affairs, numbers of people who formerly held respectable 
situations, with comfortable incomes, are almost destitute It 1s 
very well to talk of honesty and morality; necessity has no law ; 
and when men of the above description are driven by actual 
hunger to accept situations of which the authorized emoluments 
(zee No. VII of these papers, for a statement of the salaries in 
the Government offices) are only just sufficient to keep them from 
starvation, it cannot for a moment be doubtful what line of 
conduct they will pursue: and I am one of those who think st 
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yet remains to be proved, that, under sumilar curcumstances, 
ejther English or East Indians would be found at all more honest 
and moral than the natives of India,—an opinion which the 
publication of a simple record of various transactions In my 
possession would go far to support. 

But the worst effect would be, the ultimate annihilation of all 
medium of communication between the governors and the mass of 
the people The young men who now come to India are obliged 
to learn Hindostanee for their own convenience, 1n order to 
communicate with then servants and dependants, because the 
only natives of that description who speak English, are a disre- 
putable body, whom it 1s extremely imprudent to employ But 
when servants of a better class are to be found speaking English, 
convenience, in the first instance, and afterwards a dishke to 
change, will induce the new-comers to employ them. I have 
before instanced the King’s officers all over India, and the Com. 
pany’s officers at Madras, (with, of course, some exceptions in 
each case,) the majority of whom cannot understand any of the 
languages of the country, and J may call upon my readers to 
reflect whether, in the whole course of their Indian career, they ever 
knew an Englishman who, during the whole of his residence 
m India, retained about him servants speaking English, who ever 
learnt to speak, or even to understand, any of the country dialects. 
I believe this will be found one of the few rules without an 
exception This would not, of course, operate upon the present 
race, but the next generation of functionaries would present a 
lamentable example of the truth of the observation If the mass 
of the people find a difficulty in obtaining justice at present, what 
would their chance be, when the superior functionaries were 
debarred from all personal communication with them, and the 
inferior officers were (and such they must be for many years ta 
come) such as I have described above ? 

What earthly reason, then, can there be for the attempt, worthy 
only of a horde of barbarian conquerors, to force a foreign lan- 
guage upon a hundred millions of native subjects? Why should 
we not at once adopt the only sensible course, that is, to explode 
the Persian, and at once carry on the business of the country mn 
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its own language and character ?—that 1s, the Bengalee for the 
province of Bengal Proper, and the Hindostanee and Nagree for 
the rest of the Presidency This would, indeed, be one great 
step towards the attammment of a proper administration of justice 
By having only one language and character to attend to, the 
civil functionaries would soon become proficient, the colloquial 
and written languages being the same, would afford mutual 
assistance in the acquirement of each, and those to whom the 
people now look for justice would be equally able to comprehend 
vwaé voce communications and written documents, and would no 
longer be at the mercy of inferior officers for mterpretations and 
explanations Some have proposed to adopt the vernacular 
language, written in the Roman character The principle 1s 
equally to be decried, although the amount of evil would be 
much less Why should we force a foreign character upon so 
large a population ?—a character which does not possess the letters 
requisite to denote the sounds of the language, for which it 
would be necessary to manufacture several new ones Why 
should we not adopt the character which already exists, and 
which 1s suited to the language it is intended to express? Such 
a plan would, doubtless, be very convenient to those who have 
been accustomed to write Hindostanee in Roman letters, as 1t 
would save them the trouble of learning the Nagree, and 1t 1s 
from these only, I imagine, that such a proposition could emanate 
They quite forget to take into consideration the inconvenience to 
which so many millions of natives would be subject, in being 
obliged to learn a strange character 

It 1s, T am aware, a source of complaint among the English 
merchants and tradesmen, of the hardship of an Englishman’s 
being subject to have his legal transactions conducted in a lan- 
guage he does not understand This 1s one of the cases where 
we require a Lion Sculptor, and a strong illustration of one of 
the most remarkable features of the Enghsh character. No 
sooner does an Englishman set his foot in a foreign country, than 
he ridicules and abuses whatever customs he finds different from 
his own; and, if he has the power, instead of adopting those of 
the country to which he voluntarily goes for his own benefit, 


USE OF THE ENGLISH LANGUAGE IN THE counts 217 


endeavours to compel all the inhabitants to submit to his notions 
of what 1s mght What would an Enghshman do in France, 
Germany, Russia, or any other country in which he had engaged 
in mercantile affairs? He might as well complain of the hard- 
ship of being obliged to transact his business 1n the languages of 
those countnes. It 1s the same in India The number of 
English merchants and tradesmen (and there are no others) all 
over the country, out of Calcutta, amounts to a few hundreds. 
Who obliged them to come here? What brought them here ?— 
The hope of realizing a fortune, or at least of being better off 
than they were at home Yet some of these men actually have 
the effrontery to propose, that, to suit their own convenience, the 
rights and interests of a hundred millions of native habitants, 
who are, against their will, subject to a handful of English con- 
querors, should be completely set at nought! We have enough 
to answer for already, in our treatment of the people of India 
God forbid that this further act of oppression should be laid to 
our charge 

The misfortune 1s, that those of the above class (aided by a 
few of those whose zeal for “the march of intellect” outweighs 
their knowledge and discretion) who advocate this measure, have 
the means of making themselves heard, while the poor natives 
have no such resource On the other hand, those who are against 
it, treat the subject with neglect, from an idea that such a pro- 
ceeding never could have any probability of being carried into 
effect It 1s only the other day that I heard a civilian of rank 
observe, ‘‘ that he considered the project so unjust and impracti- 
cable, that Government could never dream of attempting to put 
it into execution, consequently, he never even read any of the 
publications which touched upon it” But this will not do in the 
present day A great jealousy of everything connected with the 
Indian administration exists in the home Government, and a 
tendency to adopt measures of policy relative to India, without 
consulting those at the head of its affairs If these repeated 
statements, of the expediency of introducing the English lan- 
guage, be sent home, without any opinions on the other side of 
the question, it 1s not improbable that an order may, ere long, be 
issued to this effect. 
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It is hoped that Government will put an end to this question, 
and that it will take a decided line, without any half-measures. 
Jn making this observation, I allude to an extremely improper 
practice which at present prevails in all our courts An English- 
man has a cause against a native, and 1s himself either necessarily 
or voluntarily m court If he 1s to be examined, the judge or 
magistrate conducts his examination in English, himself, and 
afterwards states to the native officers the subject of his depo- 
sition, which 1s taken down in Persian But whether the 
Englishman 1s to be regularly examined or not, he invariably 
addresses numerous observations, in English, to the judge, who 
almost always replies to them, and thus a sort of conversation 1s 
kept up, unintelligible to all others present How 1s the native 
to know what passes between these two? The consequence 1s 
extremely injurious to the reputation both of our courts and 
functionaries, for there 1s an undoubted opinion among the 
people at large that, in all such cases, they do not receive fair 
play It should be declared that the vernacular language of the 
country should be that of the courts, and that the presiding 
officer should speak no other that if an Englishman understood 
that language sufficiently, he should be examined 1n it, 01 1f not, 
he should be heard by an interpreter, which would create no 
delay or expense, the English writer of the court being always at 
hand The proceeding would be on the piinciple adopted by 
the courts of justice i England, and indeed in every other 
civilized country, and it would destroy all grounds of complaint 
on the score of partiahty, for everything would be open 
English merchants, tradesmen, and other settlers, who come to 
India for their own advantage, must, if they have any regard for 
the prosperity of their affairs, take the trouble to acquire the 
languages of the country , or, 1 indolence or incapacity prevent 
their doing so, it 1s utterly repugnant to all notions of justice 
that their private interest should be consulted in preference to 
that of a hundred millions of native mhabitants, and a foreign 
language forced upon them solely for its gratification Should the 
time ever arrive, when, from the great influx of English settlers, 
the majority of the population are capable of understanding our 
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language, and wesh for the change, then, and not till then, will 
Government be justified in introducing it 

I would beg not to be misunderstood on one point of the subject 
under discussion I am aware that a considerable number of the 
natives in and about Calcutta have been, for years, studymg 
English as a means of improving themselves, and that the English 
language 1s becoming fashionable among the rising generation I 
rejoice at this, and would wish, by every means, to cherish the 
growing taste for our literature which seems to prevail among the 
people of India Indeed, I hope to see the day when it will 
supplant that of the Sanscrit, Arabic, and Persian But it should 
be remembered, that those who at present devote their time to this 
pursuit, are men of rank, wealth, and leisure, with a few highly- 
gifted private individuals English 1s to them what the Greek 
and Roman classics, and the French and other European lan- 
guages, are to the English These are an indispensable part of 
the education of every man in England, im the rank of a gentle- 
man, and, with regard to French, all those who have mercantile 
connexions with the Continent,—all those attached to the corps 
diplomatique,—and, 1n short, all whose interest or business are in 
any way associated with foreigners, find 1t necessary to make 
themselves acquainted with 1t Even the waiters at the hotels, at 
those seaport towns, Brighton, Dover, &c, which have frequent 
communication with France, and many of those about the piers, 
custom-house, &c, are found tolerably familiar with it, so that 
the proportion of the population of England who understand 
French, 1s infinitely greater than that of the natives of India who 
are conversant with English Yet no efforts of the Enghsh 
government, supposing they were to have the madness to propose 
such a measure, would ever succeed in introducing the French as 
the general language of England Equally futile would be the 
endeavour to substitute, for the vernacular language of India, 
that of her English conquerors, and the only result of such an 
attempt will be ultimately to increase, in a tenfold degree, the 
oppression and injustice of which she has already been the victim. 


June 20, 1833, 
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Tu1s subject has already been agitated, particularly by one 
eloquent writer, who has advanced reasons and arguments suffi- 
cient to have induced those in power to bestow attention upon it 
But ag 1 seems hitherto unfortunately to have failed of effect, it 
‘will not, I trust, be deemed superfluous to bring the question 
again into notice 

It 1s needless to dilate upon the general principle of the ex- 
pediency of having the laws of any country reduced to the most 
concise and simple form possible, consistent with clearness and 
accuracy The present object 1s, to endeavour to rouse the 
Government to a sense of the importance of the measure, and to 
induce 1t to compile the heterogeneous mass of legislation which at 
present exists, into something lke a tangible and intelligible form. 

By some, objections are made, on the grounds of the constant 
changes, rescinsions, alterations, and modifications which are from 
time to time necessary, and it 1s proposed to wait until further 
experience shall enable us to compile a code of laws which shall 
comprise most points which are likely to arise Under such cir- 
cumstances, we may wait till Doomsday Were eight or ten of 
the most able men in the country to be employed for as many 
years in framing a set of regulations, they would not probably be 
able to devise one which should embrace every point _ besides, 
even if their production did provide for every case then in 
existence, subsequent changes would ere long be found necessary 
In this world few things remain stationary, times, men, and 
manners, fluctuate with the course of revolving years, and laws 
and regulations must be adopted to meet their exigencies. It 1s 
in this as mm most other cases, perfection 1s unattamable to human 
works, and our wisest course will be only to aim at improve- 
ment, to make the best arrangement 1n our power, to alter the 
Jaws from time to time, as experience shows to be expedient , and 
when the alterations and additions shall have become of consider- 
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able magnitude, to embody the whole im a new code, and abolish 
the old one 

By this means the laws will be comprised within such moderate 
limits, that every individual in the country will, without much 
difficulty, be able to make himself acquainted with them, an 
object greatly to be desired, as tending to the good government 
of every country In England, the voluminousness of the laws 
has long been a source of complaint, and if so there, what must 1t 
be mn India,—when the circumstances are so different in regard to 
those who are to execute them? Let us consider what these are, 
and we shall then perceive the urgent necessity of domg what 1s 
proposed In England, # young man who makes choice of the 
profession of the law, begins by what may be called apprentice- 
ship of several years, during which his whole time 1s devoted to 
that particular study After he has “ served his tyme,” and be- 
come either a barrister or an attorney, for a considerable period he 
is not likely to have much business, and has ample leisure to 
perfect his knowledge In the mean time, he 1s in constant 
attendance on the different courts, and has full opportunity to 
note precedents, and become familiar with all the forms observed 
As his knowledge and reputation increase, so does his practice , 
and when, after many years, he 1s promoted to the situation of 
Judge, he takes his seat on the bench, perfectly conversant with 
all the forms of court and points of law which aie likely to arise, 
and 1s enabled to devote his whole attention to the merits of each 
case brought before him. How different the situation and career 
of the Judges and other members of the East India Company’s 
service in India! Transplanted from Haileybury College to that 
of Calcutta, a young man 1s required to give his whole attention 
to the mdispensable acquisition of a competent knowledge of the 
language of the country (by way of making his task more difficult, 
his attention 1s divided between two, or even three, whereas by a 
proper arrangement, one would be sufficient, see Nos V. and 
XIX. of this series), as soon as he has passed his examination, he 1s 
sent as assistant to a collector and magistrate, where he 1s hard 
at work all day, deciding petty police causes, breaches of the 
revenue law, and disputes between the head-distiller and his sub- 
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ordinates relative to the quantity of liquor served out by the 
former to the latter (techmically known by the name of ‘* Abkarree 
cases,”) so that he has barely time to make himself acquainted 
with the regulations bearing on these particular pomts, After 
three or four years thus spent, he is promoted to the office of 
‘ head-assistant ,” mm which situation, his powers are greater; and 
he 1s occasionally mntrusted with the measurement of lands, (or 
rather to affix his signature to papers which his native assistants 
have prepared,) and to assess the ‘revenue which they are to pay ; 
he also decides summary suits for non-payment, or over-exaction 
of rent. In due course of time he 1s promoted to be deputy, 
and finally full collector and magistrate, in which appointments 
the nature of his duties are much the same as above-mentioned, 
except that the cases are of a more serious nature In the whole 
of these situations his time 1s so fully occupied by the ‘ current 
duties” of his office, which are infimtely more than it 1s possible 
he can fulfil efficiently, (a fact which cannot be too often repeated, ) 
that it 1s almost impossible he can be well acquainted even with 
the Police and Revenue Regulations, which of themselves fill 
several volumes 

The next step 1s that of Civil and Session Judge or Commis- 
sioner, for each of which there exists a fresh set of laws, occupy- 
ing several volumes, and finally that of Judge of the Sudder 
Dewanee and Nizamut Adalut, (2 e Judge of Appeal over the 
District Judges) or Member of the Board of Revenue~ for the 
guidance of each of which offices a fresh set of laws are to be 
learnt In these latter situations the duties are not so heavy: a 
man may, by hard work, fairly do his duty, but will certainly not 
have any leisure time upon his hands. 

Does not all this speak for itself, and inculcate the urgent neces- 
sity of a constant and speedy revision of the laws, so that they may 
be as concise, and as easy of reference, as possible? The mis- 
fortune 1s, that these Regulations (amounting in the Government 
edition to about twenty tolerably thick foho volumes) do not 
furnish much guidance for the main points at issue which are 
likely to come before the different officers, but relate chiefl y to 
points of form for the respective courts. The famous Chancel- 
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lor Oxenstiern observed, “ You see with how little wisdom the 
kingdoms of the world are governed,” and people are not in gene- 
ral aware how very moderate a portion of legal knowledge is 
sufficient for a Judge Who are our Judges in England’ The 
tradesmen, farmers, and yeomen of the country, who form our 
Jurves. Itis rarely that a persor in what 1s called “ the rank 
of a gentleman” 1s found upon the petty Jury; yet these petty 
Juries are in reality our Judges It 1s true a learned Judge pre- 
sides, takes notes, and sums up, but the respective counsel conduct 
the cause, and in a vast number of cases (perhaps the majority), 
a clerk to take down the evidence would answer every purpose 
It 18 only where some legal or technical point arises, that any 
directions or even observations from the Judge are requisite; and 
it seems to me to be a satire on the laws of any country that a 
Judge should be required to be “a man of great legal acquire- 
ments” Itisin plain English this, that the laws are so volumi- 
nous, and so difficult to be understood, that a whole life of un- 
remitted labour 1s necessary to surmount the obstacles Thelaws 
ought to be so framed, that with moderate industry they might 
be known and understood by the community, which by frequent 
revision and consolidation might be accomplished ‘The real 
pomts on which decision 1s required, are generally such, that 
common sense and common honesty, added to a tolerable know- 
ledge of the customs of the country, will form the best qualifica- 
tion to give judgment 

In India this 1s particularly the case About one-half of the 
cases which our courts are called upon to decide, are simple de- 
mands for debt, foreclosing of mortgages, release from mortgages, 
and others, which but for the encouragement which the present 
delay connected with them holds out to dishonesty, would never 
have been brought into a court of justice, and can be decided in 
a very short time (On this point I shall enlarge at a future 
opportunity ) Others, agam, mvolving intricate accounts and 
counter-dealings between merchants, or succession to, inheritance 
of, or other claims to, real property, are cases of very consider- 
able difficulty but in the whole of our voluminous Regulations, 
very little 1s to be found to guide a judgment in such claims, 
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The customs of the country, and the Hindoo or Moosulman laws, 
must form the rules of guidance, and 1t is on his knowledge of 
these that a Judge must rely to give a just decision 

It is to be hoped that Government will, ere long, be roused to a 
sense of the weight of the question here proposed, and adopt some 
plans for removing 1t Many books under the several heads of 
Analysis, Synopsis, Index, &c, have been already published by 
different individuals, some of which are deserving of the highest 
praise Still the grand desideratum of a simple code, published 
by the authority of Government, 1s wanting The magnitude of 
the undertaking has had some effect in preventing the attempt, 
but as 1t must infalhbly be made sooner or later, the sooner a 
beginning 1s made the better The work will undoubtedly be one 
of considerable labour, but still by no means so Herculean a 
task as 1s generally supposed What 1s required 1s, not to enact 
a new code of laws, but simply, that out of the mass of miscel- 
laneous legislation, all the enactments bearmg on each particular 
point, as they stand at present, whether in the Regulations, or the 
Circular Orders of the Sudder Dewanee o:1 Nizamut Adalut,* 
or in the “Construction Book,” should be brought under one 
head of those which have been rescinded or altered, the former 
should be omitted altogether, and the latter mserted in their re- 
vised form at present, in some particular points, we have to turn 
to twenty different Regulations There cannot be a better model 
than the “ Abstract of the Civil Regulations,” compiled by the 
late Mr. Augustus Prinsep, of the Civil Service Every pomt 
connected with the practice of the Civil Court, and the duties of 
the Judge, 1s there brought into view, the division into chapters 
and sections 1s so convenient, that, assisted by the copious index, a 
perfect novice might in a few months make himself master of the 
rules for the guidance of the Civil Courts on every pomt It 
affords a splendid example of the industry and perseverance of a 
young man, and will reflect lasting credit on his name And the 
whole 1s contained in a thin quarto! On this head, Government 
need not go further than this work 


* Chief Civil and Chief Crminal Court. The J udges of both are, however 
the same individuals. 
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According to the same mode should the laws be consolidated 
regarding the Police and Revenue departments, of which each must 
be divided into its different heads. In the former,—Duties of a 
Magistrate—Crimes cognizable by, with extent of punishment he 
is capable of awarding—Cases to be committed to the Court of 
Circuit, or Sessions Judge—Miscellaneous cases cognizable by— 
Duties of Assistants—Powers of ditto—of those with special 
powers—Duties of Police-officers, Watchmen—Extent to which 
the people are liable to be called on to assist the Police—would 
form the chief heads Duties of Commissioners of Circuit (as 
Superintendents of Police,)—then would come Duties of Ses- 
sions Judges—Cases cognizable by, with amount of punishment 
to be awarded, &c , and finally the duties of the Nizamut Adalut 
In the same mode should the Revenue and Customs department be 
arranged, and if a little care were taken in rendering the Regula- 
tions less wordy than they are at present, and in avoiding repeti- 
tions and contradictions, 1t 1s probable, that about three moderate- 
sized quarto volumes would comprise the whole that at present 
exist. Dale’s Index,'the work of another individual at his leisure 
hours, will greatly facilitate the reference to every enactment 
relating to each different head It will doubtless be a considerable 
time before the whole can be completed, but let the work be taken 
in hand, any one department begun, and all that relates to that 
be consolidated , and either at the beginning or the end, instead 
of taking up several pages with a list of all the Regulations, 
sections, and clauses rescinded, let 1t be simply stated that “all 
existing Regulations on this particular head are hereby rescinded ” 

I had intended mentioning several glaring mistakes which have 
been committed in some of the enactments, but it would take up 
a considerable space , besides they will not escape the observation 
of those who may be employed 1n the revision of the Regulations 
One instance however shall be given in illustration By sec 2, 
Reg IV. 1831, sec 11 Reg V 1830, 1s rescinded, yet there 
are but five sections altogether in Reg V 1830. And 1t 1s evi- 
dently a complete mistake, as the one Regulation relates to mdigo- 
plants in Bengal, the other to duties on liquor in Prince of Wales’s 
Island Agai, in many mstances, certain crimes, if proved, are 
declared hable to certain punishments. After the words “sf 
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proved,” the different modes of what 1s to be considered proof are 
enumerated It 1s to be naturally supposed that the punishment 
is not to be inflicted unless the crime be proved. and as to the 
latter pomt, a single enactment of what should be considered 
sufficient proof, once for all, would be quite sufficient. The 
Regulations are needlessly multiplied, where a simple order 
from Government would be sufficient We have numerous 
Regulations respecting the annexation or separation of certain 
districts, to certain divisions of Courts of Circuit, or Commis- 
sioners of Revenue and Circuit The question, whether a cer- 
tain district situated mid-way between the head-quarters of two 
different Commissioners of Division should be annexed to the one 
or the other, 18 of as littleamportance to the public at large, or to 
the general administration of the country, as whether a particular 
street in the town of Calcutta, situated midway between the 
Northern and Southern Police Office, should be under the con- 
trol of the former or the latter. In all such cases, a simple Order 
in Council would be quite sufficient, and would tend to diminish 
the bulk of the general regulations 

I would wish to bring another point into notice In many 
Regulations it 1s declared, that ‘‘1t shall be competent to the 
Governor-General in Council to make” certain “ arrangements ” 
The arrangements might just as well be made without the Regu- 
lation, since the same authority possesses the power to enact the 
Regulation and make the arrangement. This seems to be copied 
from the English mode of proceeding, where an Act of Parliament 
1s occasionally passed to enable the “ King in Council” to 1ssue 
certain orders under certain circumstances. 'The difference in the 
two cases seems to have been overlooked. Would 1t not be a 
waste of time and legislation to pass an Act of Parliament to 
enable the King, “ weth the consent of both Houses of Parha- 
ment,” to issue certain orders, when they appeared necessary ? 
As the necessity must and would be canvassed in the second 
instance in both Houses of Parliament, before consent was given, 
the first act would be perfectly superfluous. The number of 
Circular Orders of the Sudder Dewanee and Nizamut Adalut* 
might also be greatly abridged. A case of neglect or disregard 


* Chief Cavil and Criminal Court. 
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of any Regulation or Order on the part of any one Judge or 
Commissioner 1s as constantly followed by a circular order to all 
Judges or Commissioners. Surely, 1t would be better to repri- 
mand the person m fault There can be little use in loading 
every officer with an additional circular order, to say nothing of 
the expense of publishing so many. In addition I would suggest, 
that all Jocal acts should be kept separate from the general 
Regulations, which would still further diminish their bulk. How 
very needless it 1s to burden the volume of laws for the internal 
Indian Provinces with a Regulation respecting the customs or 
duties on goods in Prince of Wales's Island ! 

Finally, I would call attention to a pomt of neglect on the 
part of almost every civil functionary in the country. In hardly 
any office-copy of the Regulations are the rescinsions, modifica- 
tions, &c , noted yet it would be very little trouble, as every 
successive Regulation was received, to look over it, and in the 
margin of those affected by the new enactment to note down what 
alterations had taken place, and by what Regulation they were 
caused It 1s to be hoped that an order to this effect will be 
issued, and that the different Commissioners, in their circuits, 
should be directed to examine whether it had been attended to. 

The different points touched upon in this paper will, I hope, 
be found worthy the consideration of Government If the pro- 
positions should be carried into effect, 1t would be an incalculable 
benefit, both to their own functionaries, and to the community at 
large. 

July lst, 1833. 
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RETROSPECTIVE AND PROSPECTIVE. 


A PporInt is now reached in discussing the affairs of India, at 

which it seems expedient to pause, and take a view of the path 

we have trodden, and that which lies before us. What stnkes 

us most forcibly in this survey is, the great change which! has 

been wrought within the last few yearsin the feelings and opinions 
Q 2 
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of the English on the subject. A very short period has elapsed 
since it was the calm, quiet, comfortable, and settled opimion of 
most of those connected with this country, that the British Indian 
administration was the best that could be devised for the happi- 
ness and prosperity of the people, that they were fully sensible 
of the blessings 1t afforded them, and rejoiced at their emancipa- 
tion from the tyranny and rapacity of their former native rulers 
The few, the very few, who even then had looked a httle beyond 
the surface, and, from the own experience, had learnt somewhat 
of the real state of affairs, did not venture to express sentiments 
which should mulitate agamst the generally-received opinion 
The slightest hint, mdeed, to that effect would have been sufficient 
to rouse against them the society in which they moved, and the 
letters and publications which have, during the last three or four 
years, appeared in public prints, had they been issued ten years 
since, would have inevitably subjected their authors to trans- 
mission without trial 

Happily, a more liberal and enlightened view has been taken 
by our rulers of the present day, and the fruits of their policy 
have been as beneficial as we had every reason to expect Men 
have been allowed to speak openly and boldly, light has suc- 
ceeded to darkness, and the rays of the sun have penetrated and 
partly dissipated the mist nm which we were enveloped, so as to 
discover the hollowness and insecurity of the ground upon which 
we stand. Some are yet too blind to perceive their danger, or 
willing to deceive themselves as to 1ts existence They deprecate 
the new policy, and prophesy the downfall of our empire, and 
endeavour to attribute the representations which have been made 
of the abuses of Government and the miseries of the country, to 
what they are pleased to call the democratic or radical spirit of 
the public journals* This, however, will hardly bear the test 


* Iam no radical, but Iam equally by the refusal of its rulers to redress 
opposed to those in power who pertina- real grievances 
ciously refuse to believe that anythmg The late speeches of Sir J Malcolm, 
18 wrong, and resist all reform This and others, in the Court of Propnetors, 
is the conduct that causes a radical or furnish additional proof of the present 
democratic spint to spring up, and all critical state of India. The Govern- 
lustory will prove that the downfall of ment servants should begin to retrench 
almost every nation has been caused their expenses still further, and save 
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of examination The publications which have lately appeared, 
have not been the cause of the present perilous state of India 
They have only brought 1t to notice, and, in so doing, deserve 
the thanks of all those who wish well to the country, or who 
desire the stability of the British empire therem There is no 
hope of any amendment, unless we are first sensible that we are 
wrong, and I rejoice to find, that, with respect to our Indian 
admunistration, this first great step has been gained ‘The state- 
ments that have been lately made, have given new light to many 
who before had no means of attaming it, and brought forth many 
secrets which would otherwise have remained in their former 
concealment For the representations given have not been mere 
assertions and declamations, facts have been produced which no 
one has yet disproved, and arguments advanced which no one 
has yet confuted , and the result has proved, beyond all question, 
the inefficiency of the government which has been established in 
India to promote the happmess or secure the interests of the 
people The principles on which our Indian government has 
been founded, and the treatment which the people have received 
from us, both nationally and individually, have already been 
described , to these I beg to refer my readers. 

Has the truth of these statements been, or can 1t be, denied ? 
And what 1s the result at this very moment? ‘That “the base- 
less fabric ” of our Government 1s already tottering to 1ts ruin,— 
that the ground beneath it 1s sinkmg,—and that the slightest 
touch, even from an invisible and powerless hand, would be suf- 
ficient to overthrow it, never to rise again It will probably be 
asked, How 1s 1t possible, if this be true, that we should so long 
have been blind to our situation m this country? The solution 
of the question 1s not difficult For years the English have 
lived in complete seclusion from the mass of the people, there 
has been no middle class from whom they might have learnt the 
effects of our system, and almost their only communication has 
been with a few individuals of the natives, who, for their own 
benefit, are interested in preserving that mode of rule by which 
what they can Should the minusters’ | loss of the retaring pension will, in all 


plan be carried, reduction of pay will | probabihty, very soon follow, 
be the immediate consequence, and 
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they fatten on the vitals of their countrymen Our supreme 
governots could learn httle or nothing, but what they were told 
by the officials by whom they were surrounded, and all were 
interested for their own credit and fortunes, in representing 
matters in the most favourable light Take a few extracts from 
a letter from Lord Moira to the secret committee, dated January 
13, 1816 — 

Par 79 ‘A notion has, I believe, been entertained by many, 
the representation of which may, perhaps, have reached your 
honourable board, that the system of our revenue administration 
in the Upper Provinces has induced all the evils of insecurity to 
landed property, so that im its operation numbers have been 
ousted from their mghts, and left to want and misery ” 

Par 80 “I have been careful to make very particular 
inquiries into this subject, and am happy to be able to assure 
your honourable board that any opmions of this nature which 
have been circulated, owe their origin to the want of sufficient 
information, and to an inaccuracy of deduction from appearances 
Our system has certainly some very serious defects, but these lie 
as much in the judicial as in the revenue branch of 1ts admini- 
stration, and, except the partial operation of sales of land for 
arrears of revenue, and of private purchases by the native officers 
of Government, I cannot believe that any revolution in the pro- 
perty of the soil has at all been one of its effects ” 

Also Par 101 “TI have taken especial care to ascertain the 
mode in which all cases of this nature are scrutinized by each 
authority, and I feel satisfied that 1t would be impossible in any 
way to secure a more fair or full inquiry than what they now 
actually recerve on all occasions Though, therefore, in the 
first instance, under the contract tehsildaree* system, there does 
not appear to have existed any adequate security to landed 
property against the abuses of that system, it must be obvious 
that the present administration of the board of commissioners 
not only 1s no way chargeable with these abuses, but has the 
high merit of having remedied them ™ 

* This was # plan adopted for some time after our acquisition of the Western 


Provinces; it was virtually farming out the districts im subdivisions to the 
subordinate revenue-officers. 
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These are the sort of statements which have been so constantly 
sent home, while a contrary view of the subject, if entertained, 
was carefully kept out of sight through fear of giving offence, 
and subsequent injury accruing to individuals in their credit 
or fortune Nevertheless, even the official -Reports, had they 
been properly attended to, would have afforded sufficient ground 
for a suspicion that all was not as well as was represented. 
The Appendix to the Fifth Report affords abundance of 
materials for deep reflection, and the documents that were 
accessible sixteen years ago, were sufficient to induce Mhll to 
quote the following observations:—‘ India, mn the hands of a 
civilized people, has been governed mot quzte so badly, say 
ministers, quzte as badly, say other persons, as when it was 
under the despotism of barbarians,” and, notwithstanding Lord 
Motra’s flourishing statement above quoted, we find, in the Fifth 
Report, the land advertised for sale, in a single year, was nearly 
a tenth of the whole of Bengal, Behar, and On28sa, provinces 
of a much larger extent than the whole of the British Isles! 
Had his statements been correct, where would have been the 
necessity for the Special Commission? Further, as an amusing 
contrast, let my readers look at paragraphs 108 to 113 of the 
very same letter We have lately seen the opinions of Sir John 
Malcolm, Mr Mackenzie, and others, which fully corroborate 
all that has been said to the disparagement of the British Indian 
government, and I am convinced that the more the matter 1s 
impartially sifted, the greater proof will be afforded of mal- 
administration It may be said that Government was always 
ready to listen to any representations of the working of our 
system I am aware that several ordinances have been published 
to this effect, ether in the shape of a regulation or a circular 
order These are something akin to the law in China, which 
permits the Chmese to express their opinions freely on public 
affairs, but which has generally been considered by those who 
have observed the reluctance of the people to come forward, to 
be a severe satire on their actual condition It is much the same 
with the Government functionaries m India Gentle hints, if 
very cautiously worded, of any petty evil, may, perhaps, have 
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been well received They proved to the world at large the 
disposition of Government to hear and remedy abuses, but woe 
be to the man who should have ventured to say anything too 
broadly, especially if he should allude to the two great causes of 
the progressive impoverishment and deterioration of the country, 
under the screw-press revenue system, and the total madequacy 
of the existing establishments to afford justice and protection to 
the people at large This was the system, but “ ¢empora 
mutantur ” 

The tone of society, too, in speaking of the natives of India, 
has undergone considerable change within the last year They 
are not now held quite in such low estimation as was formerly 
the case, and we have begun to discover that, although they are 
black or brown, it 1s, nevertheless, possible that they may possess 
some good qualities I flatter myself with the idea that these 
papers have had some influence in producing the more kindly 
feeling among the English towards them which 1s now apparent 
Their perusal has, I trust, caused many, as Malcolm observes, 
‘to increase their knowledge, not only of the natives, but of 
themselves,” and the consequence has been, as in his case, that 
they find the imaginary difference between them wonderfully 
lessened ‘These are results which should cause every real friend 
to India and humanity to rejoice As I said before, in this and 
in other points, the first great step towards improvement has 
been gained, but much yet remains to be done And this leads 
us to the second subject for consideration—the future prospects 
of India 

Great were the hopes which were entertained from the liberal 
and enlightened policy which has been all along professed by the 
present ministers of England The attention of all connected 
with India has long been directed with mtense anxiety to the 
future plans of Government which are anticipated The veil 1s 
at length withdrawn, and what appears? A miserable, tempo- 
rizing, popularity-seeking plan, to mystify the people of England, 
and to help to secure their own places, by the sacrifice and the 
rum of India I do not deny ministers the justice of having 
brought forward many good measures, but there can be hittle 
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doubt of the motives which have influenced their decision on the 
affairs of this country. 

The China trade 1s to be thrown open. The dividends of 
East India stock are to be charged on the territoral revenue , 
and Europeans are to have free access to the spresidencies, and to 
be allowed to proceed into certain parts of the interior, without 
a license from Government 

These are the chief, indeed, the only, features of any import- 
ance, while no improvement of any kind has been attempted 
The China trade 1s to be opened Good But will that benefit 
India? No! But it will gain a little populamty in England, 
by cheapening tea for the English, the mass of whom know 
nothing, and care nothing, about the suffermg mullions of 
Hindostan Europeans are to have free access to the presi- 
dencies, but are only to enjoy partial hberty to proceed into 
the interior, without a license from the local Government 
Will this benefit India? The presidencies are already over- 
stocked with Europeans It 1s in the provinces that men of skill 
and capital are required, to revive drooping trade and agricul- 
ture, and whose permanent settlement will counteract that con- 
tinual drain of capital which 1s destroying and feeding on the 
energies of the country Who will expend any capital, while, 
though transportation be abolished, a man 1s liable to have his 
concerns ruined, and to be himself sent down some hundred miles 
to the presidency at the will of the governor? The last point 
remains to be considered. 

The dividends of East India stock are to be charged on the 
territorial revenue of India ! 

The dividends amount to 630,000/ ‘These, with the expenses 
of the Court of Directors, Board of Control, and their respective 
establishments, pensions, and other claims, taking into considera- 
tion the low rate of exchange, will require a sum of nearly a 
million sterling to be annually transmitted from India Can 
India supply this demand? During the last five years of peace, 
economy and retrenchment in the Government, and taxation of 
the people, have been pushed to the extreme point, and about one 
million sterling has, mn this period, been collected m Bengal 
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From the necessity which, it appears, has lately existed, of 
sending treasure hence to Madras, it may be inferred that no 
surplus exists there Respecting Bombay, I cannot speak so 
plainly; but there 1s reason to believe that not much may be 
expected from that quarter Whence, then, can such a sum be 
drawn? It 1s utterly impossible that any such surplus can 
be realized, and the attempt to do so will seal the ruin of India, 
for it can only be done by further retrenchments and higher 
taxation Ministers must be aware of this Mr Charles Grant 
is not, cannot, be ignorant of 11 The remedy must be forced 
upon them by an appeal to the honest feelmgs and generous 
sympathies of the people of England—if, indeed, 2¢ 28 possible to 
rouse them on the subject of Zmdza, and her mterests, and from 
the enthusiasm now excited at home for the relrgious state of 
India (a feeling which, though I hail with delight, I would fain 
see guarded with the greatest circumspection and the soundest 
judgment), we may hope that if a like powerful appeal were 
made for her political improvement, there would not be wanting 
many a manly breast to give it echo, and many an eloquent 
tongue to plead her cause But the first voice must be raised on 
her own shores Will no one speak? Now, or never, must it 
be done, for ere long it will be too late I would urge upon our 
rulers to consider the awful state of India at this present moment 
Let them not trust to official reports and returns, but seek their 
knowledge from those who mx with the people The cup of 
misery for the inhabitants of almost all the upper provinces 1s 
now nearly full In some of the district subdivisions, the unrealized 
balance of revenue 1s one-fourth of the whole amount Groves 
of trees, the pride and ornament of the villages for ages, are 
being cut down; property of every description, even to the 
agricultural cattle and implements, has already been sold, estates 
without number are attached for sale, while no purchasers are to 
be found; land 1s everywhere thrown out of cultivation; and the 
people are now thinking of sellmg ther children to save them 
from starvation, and to satisfy the undimimshed demands of 
their rapacious task-masters, while crime, the natural result of 
such a state of things, is everywhere increasing tenfold. This 


RETROSPECTIVE AND PROSPECTIVE 985 


is a picture which inquiry will prove not to be exaggerated 
God grant that those who have the power, may check the evils 
before 1t be too late These warnings may be disregarded, but 
those who neglect them will, ere long, have cause to rue it 
The burdens of the people are already insupportable. They 
will rise en masse against those who attempt to impose any 
additional weight. Estates and farms are thrown up in hundreds, 
the farmers and respectable landholders come in bodies to appeal 
to the commissioner of their district, whose only reply is, that 
‘“‘ he has represented their grievances, but has received no instruc- 
tions from the Government that can afford them relief” One 
would think that self-mterest and self-preservation alone should 
rouse the servants of Government on the subject; for there can 
be little doubt that, in the event of any commotion, they would 
be the first victems to the excited passion of an injured people 
And while this reflection should awaken Government to some 
consideration for the lives and fortunes of 1ts servants, 1t would 
seem to call upon the latter for additional zeal in doing their 
duty, and making friends of those, while it 1s yet time, who, if 
not friends, will be their bitterest enemves. 

Lord William Bentinck has hitherto stood high 1n public 
estimation, for independence and firmness of mind I do not 
approve of all his measures, or of the mode m which some of 
them have been effected But I do him the justice to say, that 
he has laid the foundation of some solid benefit to India, and 
would have done much more, had he acted up to his professions 
Let him now summon up moral courage, and boldly tell the 
British ministers what a wretched policy they are pursuing 
Let him put a stop to the extortions which are now practised , 
and when he shall leave this country, he may return home with 
the consolation that he has saved the people of Upper India from 
ruin, and the British Indian empire from being shaken to its foun- 
dation, if not from absolute overthrow When on his death-bed, 
this reflection will afford him more satisfaction than the thoughts 
of having amassed a few extra thousands in the coffers of the 
East India Company 


July 4, 1838. 
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No. XXII 


ON THE SYSTEM FOR THE ADMINISTRATION OF JUSTICE 
IN BRITISH INDIA 


Tue observations in the present paper will, perhaps, be const- 
dered by many to militate against a remark I once quoted from 
Mill, that “the Court of Directors and the local Government 
deserved the praise of good intentions,” to which I added a 
proviso (which he inadvertently omitted) ‘‘ that the good inten- 
tions should not interfere with the interest, direct or indirect, of 
themselves, their friends, and constituents It 1s upon this 
principle 'that the Courts of Justice, Revenue, and Police, have 
been arranged in India Provided the measures they adopted did 
not affect their own profit, Government were very willing to do 
all in their power to enable the people to obtain justice, relating 
to transactions between themselves, and against all others The 
plan devised was, to abolish all the old Courts of Judicature, 
these being pronounced corrupt and imefficient, and, in their 
stead, to establish courts in which intelligent Englishmen should 
preside, whose integrity should be secured by a salary sufficiently 
liberal to mduce men of education and high qualifications to 
leave their native land and enter the service, and which should, 
at the same time, place them above temptation ” 

Such was Lord Cornwallis’s plan im some respects 1t promised 
well, and was, indeed, worthy of an enlightened statesman, but 
it was radically wrong in one respect, that of excluding all natives 
of respectability from any share m the government of their own 
country It 1s now generally acknowledged to have been a com- 
plete falure The causes of this I propose to treat of in this 
paper; and it 1s worthy of remark, how very little real attention 
and observation could have been bestowed on the subject, when 
so much difference of opimion exists on the true causes, which 
would appear sufficiently obvious to any one who will give them 
a little exammation. 

From the very commencement, there was enough to show the 
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total inconsistency and meffictency of these courts. Delay and 
expense were universally complained of, which, 1n many instances, 
were so great as virtually to amount to a‘demal of justice In 
the reports sent home, 1t was necessary to assign some reason 
for this, and it 1s quite amusing to see the ingenuity of our 
different governors and councils in discovering all sorts of expla- 
nations, except the mght one. “litigiousness of the natives”— 
‘“Sroguery of the subordinate officers"—‘‘the frequency of per- 
Jury”—* the difficulty under which the foreign judge laboured 
of estimating the credit due to native testimony,”—and many 
others of the same nature, all tending to throw the blame upon 
the poor natives, and exculpate the Enghsh judges and the 
Government, were the causes assigned The remedies devised 
were all in the same spirit The litigiousnesss of the people was 
to be checked by punishing, indiscriminately, all applicants for 
justice, by a fine under the name of a fee*, and throwing diffi- 
culties in their way Severe penalties were enacted against 
perjury, &c, while no correspondent measures were adopted to 
facilitate the detection of crime These and others of the same 
stamp were enacted, the only effect of which was, to give every 
encouragement to the dishonest, and every discouragement to 
those who were prosecuting a just claim or complaint It was 
observed, that the delay in deciding causes, in executing the 
decrees, and 1n the general transaction of business, was extreme 
On this, new forms were devised, additional monthly returns 
ordered of the business performed, and occasionally special 
reports called for as to the reason of the delay To the great 
surprise of the Government, all this only tended to render “ con- 
fusion worse confounded,” and to increase the procrastination , 
(for the time requisite in making out the extra returns and 


” Eh the remarks 1n the fifth report whatsoever who 1s less than sx feet 


on Regulation 38, of 1795 (the passage 
1s too long to quote) Take the follow- 
ing observation from Mill “ Nothing 
18 more easy than to lessen the business 
of the courts of law, to dimmush it to 
any proposed extent, to produce its 
anmihnlation What are the means? 
The most obvious in the world,—denial 
of justice. Decree that no person 


Ingh shall be admitted to sue m a 
court of justice, and you will reduce 
the busmess to a very manageable 
quantity Decree that no man who 1s 
less than eight, and you reduce it to 
nothing A man’s stature 1s surely as 
good a test to judge by, whether he 
has received an mnjury, as his purse ” , 
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reports, threw the current business so much further behind-hand ,) 
until, at length, the system for the admimstration of Justice 
resembled a machine, of which the main-spring was too weak to 
perform its functions; while the mechanic, finding 1t inadequate 
for his purpose, and unable to discover where the defect lay, 
continued to load it with additional checks and fly-wheels, in 
hopes of making 1t work better, so that 1t was in great danger of 
stopping altogether. 

I will now give a short delineation of the mode of transacting 
business in the office of a judge and magistrate*, under the 
system which 1s now undergoing revision, in a district in which 
the public functionary really wished and endeavoured to give 
satisfaction to the people The judge-magistrate rose at day- 
break, to take a ride, durmg which he was often obliged to 
proceed in a very different direction from that which his pleasure 
or the benefit of his health would have impelled him, to investi- 
gate some point or dispute, relative to a house or piece of ground, 
or a theft, (a circumstance of almost daily occurrence,) that 
opportunity being, at other times, taken to inspect the roads, and 
the convicts employed upon them, lest his neighbours should lay 
to his charge the fracture of their vehicles or their bones, 1f this 
portion of his duty was neglected On his return home, he finds 
several police-officers, spies, and others, waiting to give intell:- 
gence of some roguery, which occupies the intermediate time 
before and after breakfast, till he goes to office This he usually 
does about nine o’clock, or a little after In his way thither, he 
is beset by all sorts of people, calling for justice, all of whom he 
passes by unheeded He 1s not to blame for this Were he 
once to stop to hear one man’s story, he could not refuse to hear 
others, and the numbers would increase, so that his whole day 
would be spent upon the road, in hearing their complaints, the 
burden of which, after all, would be this,—that each man had 
been in attendance days, weeks, or even years, without being able 
to get his grievance redressed, or even, many cases, heard 
The judge-magistrate feels and knows that this 1s no exagge- 


* The offices of district civil yundge and police magistrate were, with few 
exceptions, held by the same individual. ‘ 
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ration; but he 1s also well aware that, according to the size of his 
district, from one-half to even three-fourths of the applicants 
have no chance of obtaining redress, even for real grrevances, 80 
he drives on the faster, to escape the annoyance. On reaching 
his office, he finds 1t as crowded as the court of justice would be 
during the assizes of a large English county, and he takes his 
seat The police and miscellaneous criminal department has 
always been supposed to be of more importance than the civil, 
he applies himself, therefore, immediately to that The first 
thing is to hear the reports of the different police-officers, and 
dictate the various orders required The next 18 to hear the 
different cases of felony, in which the perpetrators have been 
apprehended, and sent 1n, with the witnesses and stolen property, 
or any other mode of proof there may be, by the different police- 
officers These are seldom heard the day they arrive, often, if 
there be a press of business, not for a week, or even a fortnight 
afterwards, and it rarely happens that the parties concerned are 
examined personally by the magistrate The police reports, 
prosecutors, prisoners, and witnesses, are handed over to different 
natives attached to the office, who sit down, in an adjoining 
room, question them 1n Hindostanee, and take their depositions 
in Persian, after which the case 1s considered prepared, and 1t 
will be heard, either the next day, or some day after, when the 
judge-magistrate 1s at leisure dunng all which time the prose- 
cutors and witnesses are obliged to remain 1n attendance, almost 
always at their own expense, the poorer classes being often 
actually obliged to beg, to obtain food to support them The 
prisoners are, in this respect, better off, as, during their con- 
finement, they receive an allowance Meanwhile, the judge- 
magistrate 1s occupied in the following manner, part of his time 
1s devoted to hearing cases which have been prepared, either the 
day before, or several days previous; the prisoners are placed 
before him, the prosecutor and witnesses are successively pushed 
or dragged into the room, the Koran*, or bottle of dirty water 

* The Koran is the Bible of the have other kinds of oaths, and do not 


Muhammedans, on which they are consider one by the Ganges’ water 
sworn Most of the Hindoos are sworn binding 


on the Ganges’ water but some tribes 
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(supposed to be that of the Ganges), 1s placed m their hands, 
and the depositions of the whole gabbled over as fast as possible 
in Persian, at the end of which, the judge-magistrate either 
directs further evidence on any particular pomt to be summoned, 
or calls out, “ Commit for trial,” or, if he thinks the case com- 
pleted, and it be within his cognizance, sentences the punishment 
to be awarded The prosecutor and witnesses are then driven 
out of court by the chuprassees*, who, in the hurry of the 
moment, often forget to tell them that their attendance 1s no 
longer required, and the prisoners are carried away to receive 
ther pumshment, the mazwr-+ making known to them their 
sentence as they go out Sometimes the crowd 1s so great, that 
& witness 1s not brought up to his place, until just as the con- 
cluding words of his evidence are beng read Nomatter He 
receives a bob on the hand from the Koran, or the bottle of water, 
and 1s pushed aside to make room for the next 

During the last few years, a slight variation has been made in 
the above routine In some courts, the parties are not often now 
taken into a different room to give their deposition It 1s done 
in that in which the magistrate sits, and when brought up for 
hearing, the officer of the court reads off the deposition in 
Hindostanee There 1s something in the mame of being exa- 
mined in their own language before the judge-magistrate and 
such 1s the statement made to Government, but I must let my 
readers a little behind the scenes The writers who take the 
depositions, do so in the remotest corners of the room, and are 
desired to speak in as low a tone as possible, that they may 
not interrupt the judge-magistrate, who 1s attending to other 
business, and when the case 1s brought up to be heard, the 
officer of the court certainly uses Hondostanee words, as he reads 
on, but he as certasnly does not speak Hindostanee, (it would 
be almost impossible for him, in the hurry, to translate properly 
off hand,) but scrambles through it, using the Persian idiom 
throughout, and merely substitutmg Hundostanee for Persian 


* The chuprassee 18a sortofrunner| + The nazir is a sort of sheriff of 
or constable attached to the courts, to | the court 
vall people, preserve order, &c 
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words. The judge-magistrate, from long practice, contrives, 
after a fashion, to understand what he hears, or to gain a general 
idea of the subject; but as for the common people, what with 
the noise, hurry, confusion, and rapidity with which the whole 
passes, they have no more conception of what is gomg on, than 
if the business were in Persian, as formerly The same mode of 
proceeding takes place in what are called the ‘muscellaneous 
cases,” that 1s, those founded on complaints not sent in by the 
police-officers, but preferred by one of the parties 

But even to the busmess, as above descmbed, the judge- 
Magistrate cannot give undivided attention Hardly five minutes 
pass without interruption The sheriff of the civil courts begs, 
in the mght ear, for an order, on one case The criminal sheriff 
whispers in the left, upon some other matter An attorney 
employed in some civil cause makes his way to the nght, and 
begs for one minute’s attention, that an order may be issued 
which will save his unfortunate client from ruin The judge- 
magistrate, perhaps, listens to what he has to say, and gives the 
order required, by which time, the officer, who 1s all this time 
reading the depositions relative to the case of the “prisoner at 
the bar,” has galloped through an additional page ‘Stop! 
says the judge-magistrate, ‘“‘I did not hear the last*” ‘ He 
says so and so,” rejoins the clerk ,—‘ Very well, go on! and 
away fires the officer in front, while the judge-magistrate’s left 
ear 1s immediately assailed by the English writer, for instructions 
to answer a letter from the commissioner, finding fault with a 
charge in the contingent bill of a few pice, which had been given 
to some poor, starving, half-blind old woman who had been 
summoned fifty miles, or, perhaps, even a hundred, as a witness, 
(such 1s the style of economy of the present day,) or lus atten- 
tion 1s called to the back of a criminal who had just undergone 
the punishment of flogging, and who is brought in to show that 
the stripes have been properly inflicted Nor is this all during 
the day, half-a-dozen notes will be received from different 

* My readers need scarcely be re- have not heard a word of one of them ” 
minded of the old joke ‘Silence'” But it 1s, alas! no jesting matter to the 


quoth the Justice “I have decided poor suitors. 
three cases already, this morning, and 
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English gentlemen, most of them containing some very improper 
request, that some form may be set aside, or some favour shown, 
either to themselves, & servant, or a dependant, who may be 
implicated in some case before the court; while piles of papers, 
orders, proclamations, &c., &c , from two to six inches high, ate 
every hour thrown under his hand for signature, which habit 
has enabled him to execute mechanically, while listening to the 
various matters above alluded to Lookeng at the papers before 
he signs them, 1s totally out of the question, his whole time would 
not suffice for that duty alone 

For the receipt of petitions relating to cases of which the police 
are not authorized to take cognizance, or to any other matters, a 
box is placed in some part of the office The number will pro- 
bably average from ten to fifty aday It1s evident that, with 
the mass of business above described, few of these can be 
attended to This 1s well understood by all in authority, but, as 
the British system professes to give justice to all, no one can 
refuse to listen toa complamt Various devices are, therefore, 
adopted to ‘dispose of” the superabundant petitions Some 
functionaries have them read over either in office or in their 
houses, and pass their orders upon them, after which they are 
deposited in the records, that the orders may be explained to the 
petitioners; which, of course, is never done without a dowceur to 
those who have the charge of the papers Another professes to 
hear the petitioners viva voce, and every now and then, perhaps 
once in two, three, or more days, when there happens to be a 
lull in the hurricane of police cases, takes the accumulations out 
of the box, calls over the names, and passes orders on them 'The 
majority of the petitioners will not, of course, be in attendance; 
some have gone away in despair, and others, though about the 
court, may be a little distance off, under a tree, or, from the 
noise, may not hear the call Of all these, the petitions are 
consigned to the record-office, the order and the reason being 
written on the face of them to exculpate the judge, should any 
one assert that his complaint had not been attended to Others, 
again, appoint one day in the week to hear petitions, justly cal- 
culating that the patience of a good many will be worn out, and 
that they will not be in attendance. 


THE ADMINISTRATION OF JUSTICE 248 


As this sort of business is sufficient to occupy the whole day, 
performed evet in the imperfect manner which is above repre- 
sented, and much will then remain undone, my readers will begin 
to wonder what becomes of the civid department, and I will now 
describe the mode in which that 1s cared on, premising that 
the native establishment for the judge’s office was altogether 
separate from that of the magistrate, although the presiding 
officer was the same On the complaint being filed, a notice is 
issued to the defendant , he comes into court at his leisure, perhaps 
not till some months afterwards, appoints a lawyer, and gives 
his answer the rejoinder and replication follow at equal inter- 
vals Then come exhibits, lists of witnesses, &c, filed The 
latter are summoned at various times, and their evidence taken in 
writing 1n presence of the lawyers of both parties, by some native 
writer*, without even the pretence of its being done before the 
judge. When all on the part of the plaintiff has been gone 
through, the defendant’s plea and proofs are filed in the same way; 
and finally after all this preliminary work (which ordinarily takes 
from one to three years to execute) the case is marked as prepared. 
Whenever the judge should happen to have a leisure hour or half 
hour, he calls out, “‘ Bring me acivil case” The word 1s passed into 
the record-office The head clerk of the court (surishtehdar,) 
selects any he pleases of those prepared; brings it up, looks to 
see who are the lawyers, sends a runner (chuprassee) to call 
them, and immediately proceeds to read all the papers of the case 
with the utmost possible speed, in the midst of the same sort of in- 
terruption as above described, at the end of which the judge calls 
out, “Diggory,” (the official Perszan for ‘ Decree,”) or Dismiss ; 
or, in some cases, orders additional proofs or witnesses to be 
brought By this time the lawyers and others connected with 
the civil court have collected thickly around, each in hopes that 
some case in which he 1s interested may be heard. The judge, 


* The imposmbihty of the judge affix his signature, in token of its hav- 
talang the depositions personally seems ing been taken before him, in order 
to be pgecir hile dee “You are de- that 1t may be seen to whom responsi- 
sited to take it known as a genetal bility attaches m case of irregularity 
rule, that when a deposition may be —Circular Orders of the Chief Court, 
taken before a native officer, he isto Oct. 25th, 1822. 5 
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too, is willmg enough, but just at this moment, the criminal 
sheriff reports a heavy case of gang-robbery or boundary affray 
just arrived ** Postpone the civil,” cries the judge, and, turning 
to the sumshtehdar (or head clerk), “‘ Make out the decree.” 
Heigh! Presto! The whole party gather up their papers, and 
vanish, that the prisoners may be brought 1n, while the head man 
proceeds to draw out the decree The reasons which may have 
induced the judge to give that particular decision, he either col- 
lects from the papers of the case, or draws for them upon his own 
imagination* 

Such 1s the mode in which business was conducted im the 
judge and magistrate’s courts, when the offices were united in 
one individual The confusion was almost incredible No 
attempt was made at any order or accommodation for the parties 
concerned, not even for the officers of the court The judge 
sat at a small table, all the rest stood round, and that, too, the 
whole day long (how they bore the fatigue 1s to me incompre- 
hensible, particularly considering their usual habits!) while the 
crowd, the pushing, the squeezing, the Babel of tongues, formed 
altogether such an approximation to a bear-garden, that the usual 
obsei vation of every English stranger who chanced to enter an 
Indian court of justice has been, “‘ How 1s 1t possible to hear any- 
thing that 1s said, or tell what 1s gomg on?” Indeed, so great 1s 
the noise, and so vehement are the gestures and action, (charac- 
teristic of this commonly-called apathetic people when excited,) 
that I am convinced, were a man to be taken to one of these 
courts without knowing that he was approaching the seat of 
public justice, he would imagine that the whole assembly were 
in high altercation, and on the point of coming to blows The 
offices of the collector and magistrate are now precisely in the 
same state If any one doubts the truth of this picture, or con- 


* This mode of proceeding must 
have been of common occurrence to 
draw forth the following observation 
-— The Court of Sudder Dewanee 
(Chief Civil Court) have had frequent 
occasion to regret the extreme laxity 
and imattention which exsis in the 
administration of justice. Civil cases 


appealed to the Supenor Court fre- 
quently present no materials on which 
a just decree could be founded, and 
are accompanied by an incoherent and 
utelevant mass of evidence, between 
which and the matter at issue 1t 35 dif- 
ficult to peiceive the shghtest con- 
nexion ”—Cir Orders, Oct. 25th, 1822, 
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siders it exaggerated, only let him attend any court, either of the 
judge and magistrate, where they stall exist umted, or of the 
collector and magistrate under the new system, and he will soon 
subscribe to the fidelity of it 

After working in this way during the whole day, sickened at 
the exhibition of villamy, and still more by the reflection that 
thousands are complaining, with truth, that they cannot obtain 
Justice, about five in the afternoon (or even six in the long days,) 
the judge-magistrate returns home, beset on the road, as in his 
way to office, and on reaching his house, he finds a fresh set of 
police-officers, spies, and others, waiting to address him A short 
ride or drive, and his dinner, will give him one or two hours’ 
respite, but often the evenings are devoted to business also I 
have even known some who during breakfast time had the police 
reports read to them, and thus gained an additional hour 2 office 
Such 1s the life of a judge and magistrate, who really attempts 
to perform his duty, without intermission, from one year’s end to 
the other* Itis no exaggeration Ihave known men go through 
this drudgery for five, six, aye, ten years together, sacrificing 
their time, their health, the comforts of domestic life, and the 
society of their friends, in a vain attempt to give satisfaction to 
those under their authority I grant that those examples are 
few, and rarer now than ever, for indeed 1t would appear to those 
who have any regard for themselves, that they are examples 
rather to be avoided than imitated , so great 1s the risk of over- 
exertion 1n this country to an European constitution, and so httle 
encouragement 1s there to persevere, and the only wonder 1s, that 
any attempt to follow them The majority, indeed, do just as 
much as they are obliged, and no more, but, to their honour 
and credit be 1t recorded, some have done their wfmost, and have 
devoted their entire bodily and mental energies, and even part of 
ther allowances, to the cause At the first commencement of 


* The holidays in the magistrate’s any hohdays, as their occurrence only 
office are few, compared with those m put matters out of train, and gave them 
the Civil Courts, andon mostefthese, no respite Thieving and quarrelling 
often even on Sundays, the magistrate go on as usual, for rogues and 
is hard at workat home. Ihaveheard keep no hohdays 
many say, they would rather not have 
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their career, particularly on taking charge of an office, many young 
men, of conscientious and benevolent feelings, have set to work 
with all the ardour and enthusiasm which the love of justice and 
hatred of oppression naturally inspire in such characters 

The history of one of these 18 structive. His former hfe as 
“assistant” has been easy (for, generally speaking, an assistant 
can with moderate labour perform all that 1s required of him). 
He has been admitted behind the scenes, however, and has been 
struck with the injustice suffered by thousands, while he does not 
clearly perceive the real reason, viz, the overplus of business, 
and he resolves that when it comes to his turn, he will introduce 
a new order of things As soon as he is installed, he 1s inde- 
fatigable Morning, noon, and night, 1s he at work , investigat- 
mg everything himself. He proclaims that he will be ready to 
hear any man’s story 1n the office, at his own house, or wherever 
he may be met with For some time he acts up tothis. Several 
whose petitions have been lying neglected for months or even 
years, find their way to him. ‘Their cases are fished up from the 
almost unfathomable depths of the record-office, and they obtain 
their end. The news quickly flies abroad that an hakim* (pre- 
siding officer) 1s now come from whose exertions justice 1s to be 
expected. ‘The people flock in by scores and hundreds, either to 
get cases decided, which have been lying by for an indefinite 
period, or to bring forward complaints which they had till then 
been hopeless of ever obtaimng a decision upon The zealous 
young tyro 1s soon overwhelmed with business far beyond the 
ability of any three men to execute, and his physical powers would 
sink under the attempt The repeated admonitions of his friends, 
* You are killing yourself for nothing. how can you be such a 
fool to overwork yourself so?” and the doctor's advice, added to 
his own exhausted spirits, at length conspire to a change of con- 
duct. In hopeless despair he gradually relaxes his exertions ; 
his habits of industry slacken , the love of ease and self-indulgence 
steals upon him ; the example of most of those around him favours 
it; and if he does not degenerate entirely, the best that can be 


* Hakim, a term applied to any civil officer, whether ju magistra 
collector, &c. , ioe ai 
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hoped from him is that he will settle into a mere “ Regulation 
man,” who works the prescribed number of hours during the day, 
gets through what business can be done in that time, and leaves 
the rest to its fate. The poor people are, in the end, perhaps, 
worse off than if no extra exertion had been-made. Their hopes 
are disappointed ; and many who had been induced to bring 
forward well-founded accusations against the police and court- 
officers, are abandoned to the vindictive measures of those people. 

The department of the collector has not been in any degree in 
a better state Hundreds of people may there be found, who 
have just complaints relative to oppression of the tuhseeldars*, 
over-exactions of rent, dispossession of lands, and various other 
points, and who have just as little chance of obtaming justice as 
those who are wasting their time 1n attendance at the office of the 
judge and magistrate On the whole, perhaps, they are worse 
off, inasmuch as the collectors had not the same extent of check 
over them, in the shape of periodical reports, which in some measure 
obliged the judge and magistrate at least to carry the appearance 
of getting through the busmess Often have I known the pett- 
tions 1n the collector’s box to accumulate for a fortmight or three 
weeks, and then one-half to be referred for investigation to the 
subordinate officers, although many of these were complaints 
against the acts of these very officers, and the other half con- 
signed to the record-office 

Such 1s, 22 practice, the boasted system which the English have 
introduced into India for the administration of justice Lord 
Cornwallis, I believe, entertained the idea that 1t would attach 
the natives to the English government The theory was plaus- 
ible It was said that “the old country courts” are notoriously 
corrupt and inefficient ‘If we introduce efficient courts, in which 
men of integrity and ability preside, we shall not only deserve 
but obtaw the gratitude of the people” Had the premises been 
fulfilled, the conclusion would most probably, indeed certainly, 
have followed; for habit has accustomed the people to a constant 
change of masters, and the only point they consider is, the quali- 
fications of the endividual ; bestowing little thought about his 


* Native revenue officers of subdivisions of districts 
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caste, country, or religion. But has this been the result? On 
the contrary, 1s 1t not notorious that our courts have hitherto been 
more inefficient than the native establishments which they sup- 
planted, that they have been mfinitely more expensive, and that 
bribery and extortion have been practised to a much greater 
extent than were ever known before? Many extracts from official 
documents might here be quoted, to show that I am not exagger- 
ating I will adduce a few 

‘‘ The expense and delay,” says Sir H Strachey, “ to which 
the peasantry are subject in prosecuting their suits, are, to my 
knowledge, excessive For the truth of this, I would refer to 
the records of any Register n Bengal” “TI have often seen a 
sultor, when stripped of his last rupee, and called on for the fee 
on a document, produce im court a silver ring, or other trinket, and 
beg that 1t might be received as a pledge, and after all, perhaps, 
he was cast for want of money to bring proof” 

The Court of Directors remark 1n 1803, on “ the almost 1n- 
credible number of causes undecided, that to judge by analogy 
of the courts of Europe, they would be duced to think so great 
an arrear could scarcely ever come to a hearing ” 

The famous despatch of the Directors, dated March, 1812, 
speaks volumes —‘* We should be sorry, that, from the accumu- 
lation of such arrears, there should ever be room to raise a ques- 
tion, whether 1t were better to leave the natives to their own 
arbitrary and precipitate tribunals, than to harass their feelings, 
and injure their property, by an endless procrastmation of their 
suits, under the pretence of more deliberate justice” Hear Mr 
Dowdeswell, then Secretary to Government —‘'To the people of 
India there 1s no protection of persons or property” The Judge 
of Circuit 1n the Bareilly division in 1805, warns the Government 
against supposing that the lists transmitted from the courts ex- 
hibit an accurate view of the state of delinquency, because the 
cases are extremely numerous which are never brought before 
the magistrates, from the negligence or connivance of the police- 
officers, and the aversion of the people to draw upon themselves 
the burthen of a prosecution Sir H Strachey says, “‘Smce the 
year 1793, crimes of all kinds are increased, and I think most 
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crimes are still increasing. ‘The present mcrease may, perhaps, 
be doubtful, but I thmk no one can deny that immediately after 
1793, during five or six years, 1t was most manifest and rapid, 
and that no considerable diminution has taken place” Mr E 
Stachey, Judge of Circuit in 1808, observes, “« It cannot be denied 
that, in point of fact, there 1s no protection for persons or pro- 
perty, and that the present wretched, mechanical, mefficient 
system of police 1s a mere mockery I do not speak of these 
evils merely to add that I lament their existence, but to propose 
a remedy, and to entreat that steps may be taken without delay 
to save some of the lives which are every day exposed to the 
banditt: I am this time oppressed with business, nearly seven- 
teen hundred witnesses are kept from their homes, and three or 
four hundred prisoners remain untried I cannot keep these people 
waiting while I am reading papers to procure information, digesting 
plans, and writing letters I haveno leisure but on Sundays and 
at nights, so I must be excused from gomg minutely into things 
now, and I shall only beg, for the present at least, I may have 
the credit of giving no overcharged statement, but simply de- 
scribing things as they appear to me, from the most accurate 
observations I can make, and the best information I can procure , 
and I have only to recommend that relief be soon granted to the 
unfortunate people of this district 

‘‘T have lately sent an order to the magistrate to bring to 
decision, without delay, seven complaints of this nature, all very 
serious, and most of them bearing the strongest appearance of 
truth The complainants had been twice to the Court of Circuit, 
and once to the Nizamut Adalut,* and the magistrate, when- 
ever they came, ordered the cases to be brought forward, yet 
they were not brought forward, and it 1s plain, that as far as 
regards the magistrate, the only reason for the neglect, was the 
multiphuty of business, which compelled him to trust to his 
court-officers for a proper selection of the most important cases.” 

Most of these extracts will be found in the Fifth Report, and 
all are from official documents. I would beg again to call the 
attention of my readers to the real circumstances of the case, 


Le * Chief Crimmal Court 
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All have observed that substantial justice 13 not to be obtained ; 
and the defects of the Regulations, and the inefficiency of the 
civil service by whom they are administered, have furnished an 
ample field for declamation Let justice be done to all parties. 
With respect to the former, I again repeat my opinion, that “ the 
Regulations of the Bengal Government contain, on the whale, 
principles infinitely better calculated to promote justice and good 
government, and, above all, more consonant to common sense, 
than could be extracted from the whole mass of English law.” 
I would also observe that those parts of the Regulations are best 
which are founded upon common sense, and are adapted to the 
circumstances of the country, and the customs of the people, 
and that the chief failure in their efficiency has been where they 
have been framed upon the practice of the English courts of law. 
Also that, however expensive the Company’s courts are in India, 
they are infinitely less so than any which could be based upon 
English law, and required English lawyers to conduct the 
business And as to the civil servants, though instances are not 
wanting of idleness, neglect of duty, and incapacity, I do them 
the justice to assert that no service in the world can be mentioned 
of which the members work harder, and, indeed, few so hard, as 
the civil servants of the East India Company ‘They are not to 
blame,—ait 1s the system which 1s 1n fault, which has established, 
on an average, one court where there ought to be three or four 
This is the real cause of the failure of the attempt to administer 
real justice to the people, and the main-sprmng of the delay, 
extortion, and bribery, which are so universally complained of. 
Until this be remedied, all attempts at improvement are vain 
The obvious plan would have been, to have established a sufficient 
number of courts to have performed the business On this head 
the committee of the House of Commons, in 1812, made the 
followmg extraordinary declaration —‘‘ An augmentation of the 
number of European judges, adequate to the purposes required, 
would be attended with an augmentation of charge, which the 
state of the finances is not calculated to bear, and the same 
objection occurs to the appointment of assistant judges” Well 
does Mill observe, “‘ Never simce man had the use of language, 
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was a more terrible condemnation on any government pronounced. 
Of all the duties of government, that of maintamimg justice 
among the people 1s the foremost. This 1s, m fact, the end for 
which it exists. Here 1s said to be a government which raises 
upon the people a revenue so vast, that by avowed intention it 
is all that they can bear, that 1s, oppressive to the highest pitch 
which oppression can reach without desolating the country; till 
nat a sufficiency remains to hire judges for the distribution of 
justice, What 1s made of all this money? To what preferable 
purpose 1s 1t applied? Haigh matter, m large quantity, would 
be contamed in a proper answer to these questions,” We need 
not go far to seek the answer The money has been wrung from 
the unfortunate people of India, and either squandered away, or 
sent home to increase the profits of the Courts of Proprietors. 
Many of my readers will, perhaps, imagine that the extracts 
and quotations above made refer to times long passed, and that 
matters are now on a better footing They deceive themselves, 
and are deceived by those whose interest it 1s to exhibit things 
im the most favourable point of view What took place then, 
exists at the present moment, and the reason why we hear less 
of it 1s this —In those days, the people were deceived and 
encouraged by our vehement protestations of distributing equal 
justice to rich and poor, high and low; and their just grievances 
were brought forward to those who were willing to listen to 
them. The judges of circuit, too, and those in authority, enter- 
tained hopes that a fair and true representation of the real state 
of things would produce some exertions on the part of Govern- 
ment to ameliorate the condition of the people Subsequent 
experience has shown the fallacy of the hope The all-absorbing 
idea, urged by the constant mjunctions of the Court of Directors, 
of “ surplus revenue,” and “remittances home,” has prevented 
any remedy Representations of evils have been ill received, 
and the servants of Government have consequently almost ceased 
to make them, while the people submit (or rather have submitted 
hitherto), and suffer in despair, utterly hopeless of any remedy 
being applied to mitigate the miseries under which they labour. 
Is this statement too severe? What then has been done, let me 
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ask? What attempts have been made to dimimsh the evils 
complained of? ‘Three or four additional courts, in which judge- 
magistrates preside, about a dozen joint-magistrates, who only 
attend to the police duties, a few deputy collectorships, and 
since the year 1814, a few native judges, denominated “ Sudder 
Ameens*,” have been, until within the last two years, the only 
additional establishments which have been made,—a mere drop 
in the ocean, compared with what was required , for, be 1t remem- 
bered, that the proceedings of a judge-magistrate’s court, above 
described, are such as they existed till within the last two years, 
and such as they are at this moment, where the new system has 
not been carried into effect 

It 1s much to be lamented, that such an account of the pro- 
ceedings had not been drawn up long ago, and affixed to the 
front of the desk of every Secretary to Government, of every 
board, and in the chief civil and criminal courts It would have 
prevented the waste of much time, and the expenditure of a vast 
quantity of stationery , for 1t would have shown at a glance the 
mutility of many minutes, consultations, and circular orders 
See, for mstance, the circular orders of the Chief Court, dated 
March 10, 1820, enclosing a copy of a letter from the Secretary 
to Government, dated February 14, 1820, and an extract from 
the proceedings of the Governor-General in council, of the same 
date, relative to the non-execution of decrees of the civil courts 
The production 1s enough to make one’s hair stand onend It 
1s stated that in the lower provinces alone, “during the last three 
years, scarcely any decrees which have been passed, either for 
real or personal property, have been carried into execution” 
“From the statements it appears, that about seventy thousand 
decrees have been passed by the judges, registers, and sudder 
ameens, since February 1815, for execution of which no appli- 
cation has been made,” and it concludes with appointing an 
officer to mquire into the reason of this mtolerable delay The 
answer was obvious enough ‘The judges who were expected to 
do all this work (for they alone could execute decrees) could not 
possibly get through the business of the police, and miscellaneous 


* An inferior grade of judge, held by the natives 
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criminal department, i an efficient manner. Their own share 
of the regular civil business in deciding causes, to say nothing of 
the miscellaneous civil cases, and the appeals from the inferior 
tribunals, was almost altogether neglected, yet they were 
expected to execute decrees, decided by their registers, sudder 
ameens, and moonsiffs*, amounting, on the average, to from 
about five to fifteen hundred a-year in each district, which would 
require about as much time as half that number of original and 
civil suits! “* Allah Kureem+!” as the Turk says, when he fires 
his gun at twice the distance from the enemy which 1t 1s possible 
for it to carry ‘If it be the will of God, the ball wall hit them 
If not, I am helpless ” 

The time occupied by the different judges in drawing up the 
reports called for, was, like the Turk’s ammunition, so much 
wasted which might have been better employed Some had the 
good sense to perceive this, and left the Chief Court to be edified 
by the effusions of their clerks, in the same way that some of the 
Turkish gunners, when ordered to fire by their officer, who was 
reclining in his tent at a respectable distance, put a little flour 
into their guns, and blowmg it out through the touch-hole, made 
a show of smoke, which answered the purpose, wisely reserving 
their ammunition to some better effect ‘It will be seen that 
the Sudder Dewanee Adalut{ are obliged to pronounce the 
explanation which has been given to the courts, with few exep- 
tions, to be in the highest degree unsatisfactory , msomuch so, 
as often to suggest that they have been left to the native writers 
and English clerks,” (paper ut supra) The Turkish officer 
found out the trick of the flour, and, giving a huge whiff from 
his pipe, called out, “No humbug!” He either could not, or 
would not, undeistand that when the enemy were three miles 
distant, the flour would answer every purpose of ammunition 
‘¢ Issue the orders,” say the chief judges, ‘* providence will pos- 
sibly execute them” But why are not applications made for the 
execution of decrees?’ The same paper furnishes the reply 


* Moonsiff 1s a grade still lower than the sudder ameen 
+ “God is merciful!” a common expression among the Moslems of wonder or 
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+ Chief civil court 
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“It seems to be inferred by the Sudder Dewanee Adalut, that 
execution 1s not sued out, because the creditors despair of success 
in getting their decrees enforced” Never was there a truer 
inference made,—although, in a few cases, the parties would 
have made an arrangement between themselves ‘“ Where,” 
exclaims the Turkish commandant, “are those rascally con- 
tractors, who do not bring up their quota of ammunition?” The 
contractors and commissaries replied, “The flour will answer 
every purpose, unless you venture a little nearer to the enemy.” 
The answer was considered highly “ insubordinate and wnsatvafac- 
tory,” so were the explanations of those district judges who were 
bold enough to tell the plam truth The order and investigation, 
however, answered two ends One, to give a fair colour to 
appearances at home, the other, to afford an opportunity of 
giving an appointment and extra allowance to some friend whom 
the Government wished to serve,—the only objects which can 
ever be effected by any such proceedings, until the root of the 
evil be attacked 

The misfortune 1s, that a permanent delay of business, caused 
by the accumulation being greater than the power of despatching 
it, Invariably tends to reproduce itself However small at first, 
it rapidly increases in almost more than a geometrical ratio 
When causes cannot be decided for months, many will withhold 
just demands, trusting to the reluctance of their creditors to 
incur the delay and risk attendant on the prosecution of their 
just clams From months it will be postponed to years, till, at 
last, 1t will end in a total denial of justice 

The papers, too, were multiphed two-fold, four-fold, even to 
twenty times the number which would have been requisite, had 
business been properly conducted at the beginning, all which 
accumulated during the time the case was in preparation, and 
which the judge-magistrate must, of course, read over when he 
heard it In the decree execution, and in the miscellaneous 
departments, both civil and criminal, this was peculiarly ap- 
parent many a case which need not have required more than 
half-a-dozen papers, sometimes not more than two or three, of 
every description, was often swelled out into a bundle two or 
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three inches thick, the overplus being caused by petitions from 
the parties that their cause might be heard orders from the 
judge to that effect; reports from the office, &c., &c, often 
followed by fresh orders for postponenent, the officer being 
deterred from entering into it, when it came before him, by the 
size of the bundle, at a time when there was other urgent business 
on hand In many courts, eight or ten petitions are daily 
received, simply begging that the causes of the petitions may be 
no longer be delayed 

Occasionally, the circumstances stated m one or two of these 
would appear of peculiar hardship, requiring particular and 
immediate investigation, an order 1s issued to bring up the 
Opposite party, and summon the witnesses, as the judge intends 
to examme it personally So far well But by the time these 
arrive, some heavy police cases have been brought in, or an 
especial report 1s called for by the superior court, perhaps on 
the state of the roads in some part of the district fifty miles 
distant from the judge’s station, of which he 1s expected to be 
able to give complete account, notwithstanding he 1s absolutely 
prohibited from ever quitting his head quarters, except with 
special leave, or 1n case of some emergency, and he has no one 
who understands anything about road-making to depute as his 
superintendent 1n the office of inspector, &c Some days elapse 
before the judge can find leisure, and when the particular case 
1s called for, the parties and witnesses are not found 1n attendance; 
Having spent what little money they had brought for subsistence, 
they have returned home to attend to their own concerns, and 
the case 1s restored to its Lethale, till, after one or two months 
have elapsed, a fresh petition 1s given in, when, perhaps, the 
same things occur over again Often, on petitions of this nature, 
the order 1s to the officials of the court, to explain why the cases 
have been so long lying over To many of these orders, no 
report 1s made, the officers literally not having time, and when, 
after the lapse of some days, or even weeks, a written answer is 
returned, the usual order upon this 1s, * To be filed with the case, 
which 1s to be ready for hearing at leisure.” Nor 1s all this 
delay confined to the district courts The same pressure of 
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business is felt in every department. From Almorah a case of 
murder was once referred to Government, for orders, and no 
answer was received for two years The same occurred, under a 
similar reference, at Assam, in which the answer was not received 
for three years In October, 1829, two cases of murder were 
tried by the commissioner of the Funiuckabad division, and 
referred to the Sudder Nizamut, from which court, up to the end 
of 1832, no orders had been received It 1s often that several 
months, or even a year, elapse before any orders are received in 
criminal trials referred to the Chief Court indeed, 1t would 
appear, from their own proceedings, that such delay 1s not 
uncommon In 1816, a circular order was issued to the circuit 
judges, directing them, whenever six months had elapsed without 
any orders bemg received upon trials referred, to report the 
circumstances, and refresh the memory of the superior court 
The same order repeated in 1827 Durmg all these delays, the 
prisoners remain wn gaol Since the establishment of the branch 
court, at Allahabad, however, a great improvement for the better 
has taken place on this head 

All this 1s matter of fact, and would be amply proved by an 
inspection of the records of any judge-magistrate’s office Indeed, 
the officers themselves would testify to the truth of 1t, with the 
exception, perhaps, of a few ignorant and self-sufficient indi- 
viduals, who are perfectly satisfied with the existing state of 
things, and declare that no such abuses exist 1n the2? own district, 
and that the people have no just reason to complam ‘The 
majority openly allow and deplore the miserable inefficiency of 
the system hitherto adopted for the administration of justice Is 
it to be wondered at that bribery, extortion, and evils of every 
description, should abound, when from one-half to even three- 
fourths of those who have just complamts cannot obtain a 
hearing, or that the poor suitors should be driven to have 
recourse to every means, fair or foul, to get thei wrongs 
redressed? ‘The natives attached to the couits are fully aware 
of the real state of things But this 1s not the case with the 
people at large. Some attribute their want of success to the 
inferior officers, who prevent their obtaming access to the judge, 
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and offer bribes to secure their interest in their favour, others 
conceive it to arise from the disinchination of the Enghsh 
functionary to take the trouble to hear them. ‘* Here,” they say, 
‘‘we have been way-laying him on the road, daily, for the last 
fortnight, begging him to listen to us one moment, and to order 
our case to be brought forward, which could not take him long to 
decide” Others, again, who have any connexion with English 
gentlemen, are requesting, and often procuring, private notes to the 
judge, or other officer, to forward their business while not a few 
actually entertain the belief (which 1s sometimes encouraged by 
the native officials of the courts, to increase their illicit gains,) 
that the English functionary shares in the peculations of his 
subordinates 

In the midst of the delay and confusion which has been above 
described, the extreme difficulty which an unprotected native 
must have in bringing forward any case of extortion and oppres- 
sion against one in authority, may be imagined, particularly as 
the subordinate officers are all leagued together to quash such 
case, unless, indeed, some private spite should operate to induce 
one of them to prefer, or cause to be made, an accusation against 
another Frequently has a complaint of this sort been dismissed 
as malicious and ill-founded, on repeated reports of the sheriff of 
the court, that the witnesses for the prosecution, together with 
the prosecutor, have absconded, and that he has made every 
attempt to discover them, but in vain, when, mm reality, these 
very people were, at the same moment, outside the court, where 
they had been waiting for many days, without being able to gain 
access to the English functionary As to the civilians, the greater 
part of those who know the real state of affairs, are driven into 
apathy, from despair and disgust at witnessing the abuses and 
injustice which exist under their own immediate superintendence 
and authority, and which they have no power to remedy. ‘They 
mechanically go through the daily drudgery of their offices, 
return home, worn out with fatigue and give order that no com- 
plainants shall be allowed to come near their house. 

The above 1s a true representation of a judge and magistrate’s 
court One indispensable first step to remedy it 1s, to appoint a 

VoL I § 
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sufficient numbet of officers to perform the business that will be 
brought before them Unless this be done, all other attempts at 
improvement will be vain Let us practically show the people 
that justice 13 to be obtained without having recourse to under- 
hand means, and that bribery will not assist an unjust claim the 
whole will cease, as if by magic Something has been done 
towards this desirable end And in my next, I propose to 
consider the practical operation of the new courts of civil and 
sessions’ judge, and collector and magistrate 


August, 1833 


x No XXIII 


ON THE NEW SYSTEM FOR THE ADMINISTRATION 
OF JUSTICE 


My last number contained an account of the practical effects of 
the system of administering justice in India, prior to the late 
alterations, and it must be clearly evident to all unprejudiced 
minds, that there was ample room for amendment. Justice was, 
mdeed, a misnomer In the words of a civilian who had had 
long experience of the country, “In India, the doors of the hall 
of justice were never open, they only stood ajar, and he was a 
fortunate man who could squeeze in and obtain what he sought, 
notwithstanding he was able and willing to pay a high price for 
it” ‘The poor and unfriended, of course, had no chance Con- 
sidering the extent of the districts annexed, about seventy miles 
long, by more than sixty broad, and containing each 4,775 towns 
and villages, with a population of above a million*, also that, 
according to the universally-received creed, the natives of India 
are extremely litigious, 1t might have been thought that the 
inefficiency of the established courts of justice would have been 
self-evident, it bemg utterly impossible for one judge to hear the 
suits of such a multitude. Nevertheless, 1t was a very long time 


* This 1s the average taken from an estumate formed not more than four or 
five years ago 


NEW SYSTEM FOR THE ADMINISTRATION OF JusticF 259 


(nearly forty years in Bengal, and thirty in the Upper Provinces) 
before our rulers were sufficiently acquainted with the wants and 
feelings of the people to discover this, for had they done so, with 
the philanthropic views they have professed towards India, they 
would doubtless have introduced some amendment. ‘The real 
state of things, however, was at length, clearly ascertained, and 
the new system devised, the examination of which I propose to 
enter into in my present discussion 

Its principal feature is the separation of the magisterial from 
the judicial duties, the judge of each district is vested with the 
powers of the old Court of Appeal and Circuit, which courts 
have been partly, and are to be soon entirely, abolished, both as 
regards civil original causes, appeals, and holding the sessions 
within his own district An officer, entitled principal sudder 
ameen (or even two or more, according to the size of the province,) 
is appointed, whose powers are nearly equal to those formerly 
possessed by a district judge, while inferior, officers bearing the 
names of sudder ameen, and moonsiff, varying in numbers 
according to the probable number of causes they would have to 
decide, have been appointed to try the minor cases The police 
and magisterial departments are transferred to the collector of 
each district, and a deputy, and an increased number of 
assistants, have been appointed to aid him in his various 
duties 

Some, perhaps many, disapproved of this plan, but I think a 
great improvement was generally anticipated in the internal 
administration of the affairs of the country It cannot, however, 
be denied that the result has produced much disappointment 
Considerable reason, no doubt, exists for this feeling, while, on 
the other hand, much outcry has been raised without sufficient 
cause or reflection Let us now examine the matter fairly, and, 
in so domg, the inquiry will resolve itself into two points, one 
relating to the duties of the civil and sessions judge, the other, 
to those of the collector and magistrate 

First, for the court of the civil and sessions’ judge The union 
of the magisterial with the judicial duties, was an infinitely 

8 2 
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greater anomaly than the junction of the former with those of the 
collector. In India, a magistrate should possess great activity, 
both of mind and body, and should not only be authorized, but 
ordered, to visit constantly every part of his district, while, 
comparatively speaking, no great knowledge of law or of the 
Regulations was necessary. All this was totally useless and out 
of the question when the office was coupled with that of judge: 
which personage was positively prohibited, except with special 
leave, on some urgent occasion, from quitting his head-quarter 
station. Besides this, in practice, there were many other curious 
anomalies. Take the following instance, for example A and 
B. had a dispute about a house or piece of ground. Mr. C, the 
magistrate, decides in favour of A, and places him in possession 

B. appeals to the commissioner, Mr D, who reverses the decision, 
and places B in possession A. brings a suit into the civil 
court, before Mr C, who 1s judge as well as magistrate, and 
who, of course, supports his former decision, over which the 
commissioner has no control whatever If B 1s dissatisfied, the 
case must go before another tribunal What 1s this, in reality, 
but an appeal from the decision of Mr C to Mr D, and back 
again, from the decisionof Mr D toMr C Nay, the absurdity 
went still further, for when the suit was filed in the civil court, 
if the property were of small amount, 1t would most probably be 
referred to the register, Mr E, and if the parties were dis- 
satisfied with his decision, the case would be represented by 
appeal to the judge So that the affair stands thus Mr C, who 
has been twelve or fourteen years in India, and has successively 
filled the situation of assistant, register, and judge, decides a 
dispute between A and B regarding landed property, in favour 
of A —B. appeals to Mr D, who has been twenty years in the 
country, having filled the offices of assistant, register, collector, 
or judge and commissioner, who gives a decision in favour of B 

A again appeals, and the cause 1s heard by Mr E, a young 
man who has not been in India above three years, and who has 
spent a few months as an assistant to the magistrate and as many 
more, perhaps, as acting register, and if either of the parties 
are dissatisfied with his decision, 1t again comes before Mr. C , by 
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whom it was decided in the first instance Many similar allus- 
trations might be given, to show the extraordmary nature of the 
proceedings under the old system, even supposing the civil func- 
tionary to perform both duties 1n an efficient manner, but when 
it was notorious that, in few districts, 1f any, was 1t possible for 
one Individual to execute those of the magistrate alone, properly, 
1t became 1mperatively necessary to make some provision for the 
transaction of civil business 

Again, the very limted number of the judges of circuits, com- 
pared with the extent of country and the number of districts 
which required to be visited in their respective divisions, was 
such, that great delay and uncertainty occurred 1n the periods of 
holding the gaol-deliveries A year has sometimes elapsed 
between the sessions, sometimes more, during which time those 
prisoners who were committed for trial immediately after the 
first were, of course, detained 1n confinement, some of whom 
would, probably, after all, be released, and others not sentenced 
to above a few months’ mprisonment The hardship and injus- 
tice which this entailed upon the people, could not fail to attract 
attention, and though it was a long time before a remedy was 
devised, this has, at length, been attempted The first idea was, 
to appoint commissioners of revenue and circuit im smaller 
tracts of country, who should (as the name implies) perform the 
duties both of the Board of Revenue and of the Courts of 
Circuit ‘This was a decided improvement as far as related to the 
sessions’ duties. but 1t was found that nearly the whole time of 
the commissioners was occupied with that particular business ; 
consequently they could devote but little attention to the affairs 
of police and revenue ‘The result of which was, that great 
difficulty was experienced in realizing the Government demand, 
and that crimes of all sorts increased rapidly. 

All this led to the plan which 1s now under experiment; viz., 
to transfer the magisterial duties from the judge to the collector, 
who was to have a deputy to assist him, while the judge was to 
devote his attention to the civil business, and to hold the sessions 
monthly, in his own district. 

As far as relates to the sessions’ duties, the plan has answered 
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very well A gaol-delivery 1s (with the exception of an accident 
from illness, or other unavoidable cause,) held regularly every 
month, in each district; besides which, when any case is com- 
mitted, in which the parties and witnesses are all present, 1t 1s 
tried the day after its commitment It needs no discussion to 
prove how much better this 1s for all parties, and in those 
districts in which my experience lies, a much greater portion of 
those committed for trial have been found guilty than formerly, 
which 1s so much gained for the honest part of the community 
For thus, several reasons may be given In the first place, 
the time which elapses between committal and trial 1s too short 
to make arrangements to buy off prosecutors and witnesses, to 
fabricate defences, and procure witnesses to swear to als, all 
which occasionally happened under the old system, (though not 
so often as 1s generally imagined,) but chiefly because the pro- 
secutors and the witnesses come before the judge with every 
circumstance fresh in their memory, whereas, when a year 
elapsed between committal and trial, they often displayed so 
much discrepancy 1n their evidence, from sheer forgetfulness, that 
prisoners frequently escaped, of whose guilt there was little real 
doubt 

But I regret to say that, in many districts, little of the expected 
improvement has arisen in the civil department In some, 
indeed, it 1s not at all better than before, and for the followmg 
reasons, among others In the first place, some period must, of 
necessity, elapse before the new system could be brought into 
action ‘The immense number of candidates for the new judicial 
offices, and the requisite inquiries as to character and qualifi- 
cations, previous to their selection, with the re-arrangement of 
their local distribution, would all occupy considerable time, The 
judge, too, has his own part to learn, being all at once called 
upon to perform duties of which he was before ignorant, and of 
which it must take some time to acquire the routine In the 
next place, we must advert to the actual state of the civil 
‘business, of the mode of conducting which a description was 
given in my last paper, and when we consider that this state of 
things has been gomg on in Bengal for about forty, and in the 
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Upper Provinces for nearly thirty years, we may form some idea 
of the immense accumulation of arrears that now exists. On the 
average, in the different districts, the accumulation 1s as follows 
On the judge’s own file, regular, original, and appealed civil 
suits, about a hundred and fifty or two hundred, sufficient to 
employ a judge at least three months;—cases in execution of 
decrees* about four thousand, sufficient for a year or eighteen 
months’ full occupation ,—miscellaneous and summary cases and 
orders, about seven hundred, which would require about two or 
three months to despatch, supposing the judge to give his 
undivided attention to each point, for the time specified, for 
about six or seven hours a day in court, besides paper-work at 
home But the current businessis going on all this time fresh 
suits are instituted, and new business of every description 1s 
daily brought into court, sufficient, on a moderate calculation, to 
occupy the judge full half of every month, at the old rate of 
business filed in the courts, so that had he nothing to do but 
the civil duty, nearly three or four years would elapse before, 
with every exertion, he could bring matters into the order in 
which they ought to be, so as to enable the suitors fairly to 
obtain justice Besides this, there are, in every district, on the 
average, from three to four thousand decrees which may be called 
‘“‘ outstanding,” for which no petition for execution had ever been 
presented, from the hopelessness of getting anything done, but 
which are now daily brought forward , also a much greater quantity 
of business than ever 1s now brought into court, of every descrip- 
tion, than was formerly the case, for hitherto the people consi- 
dered filing a suit m the civil court (to use their own expression) 
as throwing so much money into the river, in the stamp and 
lawyer’s fees which they were required to deposit. It should also 


* Under the new system, the prin- 
cipal sudder ameens, and other subor- 
dinate judicial officers, are to execute 
their own decrees, but this 1s only 
prospective, and does not apply to 
those decrees already passed. See the 
circular orders of the Sudder Court, 
July 26th, 1833 Considerable doubts 
may, indeed, be entertained whether 


the plan will succeed, unless some 
additional powers, beyond what the 
Regulations at present sanction, be 

ted to enforce the execution It 
will, probably, ultimately be found 
necessary to appoint an officer of 
experience, solely to superintend the 
execution of decrees, Of this more 


hereafter. 
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be noted, en passant, that no small quota of business was in each 
district received from the Provincial Court of the division upon 
its abolition From all these crrcumstances, particularly from the 
increased proportion of business now brought into the courts, the 
‘current civil busmess” alone would fully occupy a judge of a 
district three-fourths of his time at the rate of about six hours a 
day, so that, with the arrears cleared off, 1t will be nearly five 
years, supposing civil matters alone to be attended to, before the 
courts are in the state they ought to be All these calculations 
are not founded upon supposition The kindness of official 
friends has allowed me access to the records of more than one 
court, and I confidently assert that I have not overstated the 
matter If Government should consider it exaggerated, let them 
call on the judges of those districts in which the new system has 
been in operation for a few months, and who have had time to 
examine the real state of their courts, for a report and their senti- 
ments on the subject* 

Let us now consider what prospect of justice there exists for 
the suitors from the unassisted efforts of the civil and sessions’ 
judge First we must note the number of holidays during 
which the Civil Court 1s shut, and which are not more than 1s 
absolutely necessary to enable the respective classes to perform 
their religious ceremonies Of these, those of the Christian 
community (including Sundays, Christmas-day, and Good 
Friday,—in England many others are observed in the public 
offices,) amount to fifty-four, Moosulman twenty-two, H:indoo 
fifty-three, total, one hundred and twenty-nine But some of 
the holidays of the different sects will fall on the same day, 
which will make the total amount something less In one 
year the total of the authorized holidays amounted to only a 
hundred and twenty The number of days occupied by the 


sessions are fifty or sixty in those districts, where the business 


* In one district, and that, too, one Execution of Decree cases, 3640 — 
in which the civil busmess has gene- Miscellaneous, between seven and eight 
rally been supposed not tobe heavy,the hundred In the lower provinces the 
arrears on the introduction of Regula- average of arrears would probably be 
tion V of 1831 was as follows —Re- much greater, 


gular suits original and appeal, 243.— 


NFW SYSTEM FOR THF ADMINISTRATION OF JUSTICE 265 


is least in some they take up nearly the whole disposable 
month on the average they would certamly occupy eight or 
ten days a month, or about a hundred days in the year,—total, 
two hundred and twenty days per year, or nmeteen days and a 
half per month, on which no civil busmness 1s done*, leaving for 
the latter about eleven days a month a peridd, generally speak- 
ing, not more than adequate to perform the current duties How, 
then, can the existing arrears be cleared off ? 

Another point to be considered 1s, both the insufficiency and 
inefficiency of the native establishments attached to the judicial 
offices Long inactivity has rendered them idle, and, in many 
instances, incapable of much exertion, nor 1s the establishment 
sufficient, in point of numbers, to perform the mere writing-work 
that is required, consequent on the increase of business which 1s 
done , for, be 1t remembered, that even these eleven days a month 
are a much larger portion of time than was ever before devoted 
to the civil business Yet it 1s expected that the existing esta- 
blishments may be reduced! 

Such is the state and prospect of many of the Civil Courts at 
present, although some are being rapidly brought into an efficient 
state well may the poor suitors exciaim that they are little better 
off than before But the public in general have not sufficiently 
mvestigated the cause The above representation will, however, 
I trust, render it sufficiently evident 

And now let us examine the result of the union of the offices 
of collector and magistrate The new; arrangements certainly 
promised, in theory, to be a great 1mprovement on the old, seeing 
that there were now three people appointed to do the work which 
was formerly allotted to two Of the judge I have already 
spoken and it was understood that on the addition of the magns- 
terial duties, in every district, the collector was to have a deputy, 
between whom and himself some fair distribution of the duty 
would bearranged either that each should take one of the entire 
duties of Revenue and Police, or that the district should be 
divided, and each perform both dutiesin his own portion Under 


* Some judges do perform some civil business on the days on which the 
sessions are held. 
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elther plan, things must have been better than before. The 
collector would have no more to do than he had previously ; 
indeed less, because he was to have a head-assistant, (2 e a person 
intrusted with larger powers than the assistants formerly pos- 
sessed,) to relieve him of part of his duty, while the undivided 
attention of the magistrate was to be given to his own department, 
he also having an assistant under kim, whereas, formerly, a 
single officer with one register* was expected to conduct the 
duties both of judge and magistrate It 1s mortifying to see, 
however, how little the natural expectations from these 1mprove- 
ments have been realized. ‘This has arisen, 1n the first instance, 
from, in many districts, the non-appointment of a deputy, and the 
employment of the head-assistant constantly on deputation in 
some other duty. In the districts where this has been the case, 
it has been utterly impossible that any proper attention could be 
paid to the business, and in others I fear the vain and selfish 
conduct of individuals has operated to retard the hoped-for 
amendment A high conceit of their own qualifications, and 
jealousy of their deputies, have operated in a degree that, were 1t 
not matter of fact, would be hardly credited, to induce many of 
the collectors to endeavour to retain all the power in their own 
hands, while at the same time, almost without an exception, they 
exclaim against the accumulation of business beyond their power 
to execute, and the effect of this needs no comment ‘This petty, 
narrow policy seems most general among the junior members of 
the service, particularly those who are only officiating in the office 
of collector. Men of older standing, and some experience in 
business, have had the good sense to pursue a wiser course, both 
for their own interest and that of the service and of the people, 
and they have divided the duties, retaining one department for 
themselves, and handing over the other to their deputies. The 
consequence of the former conduct has been (obvious enough, 
indeed,) that the deputies, having little responsibility, and no real 
power, have had no stimulus to exertion, and as to the collectors 


* This officer was a junior civil ser- muscellaneous duties, was employed to 
vant, and, in addition to takingcharge decide the mumor civil and 
of the records, and performing other cases. 
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doing both duties themselves, the very mention of 1t 1s only calcu- 
lated to excite ridicule, from the preposterous absurdity of the 
attempt. 

Doubtless other causes have contributed to the detenorated 
state of the Police and Revenue departments The progressive 
poverty of the people has rendered it more difficult to “ realize 
the Government demand,” seeing that nothing has been left to 
meet it, and, as a natural consequence, the increase of crime has 
kept pace with the impoverishment of the country Reg II of 
1832 has, with some, borne a considerable share of the blame, but I 
think much outcry has with little reason been raised against this 
Regulation. The object of the enactment 1s to protect the people 
against the extortions of the police, by the order that the police- 
officers shall not proceed to investigate any case of simple theft or 
burglary unless a written petition be presented to them, or until 
they receive an order to that effect from the magistrate Like 
most human enactments, 1t contains both good and bad but 1t 1s 
probable that, in the present instance, the good preponderates. 
Much has been said, and may be said on both sides but this 
notorious fact cannot be disputed, which zs notorious to all who 
have free communication with the natives, viz, that the people in 
general are delighted with the Regulation, and that the police are 
highly dissatisfied masmuch as one great source of extortion has 
been taken from them. The people find the evil of the thieves 
much less than that of the visitations of the police. That crime 
has increased in consequence of this Regulation 1s, I think, very 
doubtful, although I am aware that the police universally repre- 
sent 1t to be the case, in hopes of procurmg the reversion of the 
order, the poverty of the people, heavy pressure of the revenue 
exactions, and almost total denial of justice, are much more 
likely to be the cause of the increase of crime, than Regulation IT 
of 1832. Wherever there is a prospect of discovering the 
offenders, revenge for the injury sustained, particularly if there be 
the slightest hope of recovering any part of the stolen property, 1s 
quite sufficient to induce the injured party to come forward, and 
where there 18 not, the interference of the police 1s only an addi- 
tional grievance to him who has been robbed. I could, indeed, 
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mention many instances, in which the existence of the Regulation 
has produced carelessness among the thieves, while the superior 
cunning and tact of the prosecutor, and of his friends or relations, 
have ultimately led to the apprehension of the offenders, and the 
recovery of a considerable part of the stolen property , neither of 
which would have been the case under the old system One part 
of the Regulation might perhaps be modified, where the prosecu- 
tor 1s required to give a written petition A verbal and personal 
application would be sufficient, but, after all, this can occasion 
but little delay, since 1f the prosecutor be really in earnest in 
requiring the assistance of the police, the writer at the police 
station 1s at hand to draw out a petition in a few minutes 

Having dwelt thus minutely upon the evils and inefficiency of 
the new plan, let us now inquire what remedy can be proposed to 
effect the good intentions of Government But here I fear little 
encouragement can be hoped for, since increase of expenses 1s an 
indispensable requisite First with regard to the office of civil 
and session judge, the only plan will be to relieve these officers 
of the business of the sessions, and allow them to devote their 
whole time to the civil duties, also to give them, when it 1s neces- 
sary, some little assistance, by an addition to their establishments 
If Government will do this, they may reasonably expect some 
extra exertion on the part of their officers and here I would 
again urge on our present Government the impolicy of wantonly 
injuring the feelings of their servants, by intimations enderect at 
least, 1f not dzrect, that all are considered corrupt, idle, or in- 
efficient The paralyzing effect of such msinuations and sus- 
picions already on the exertions of the Civil Service 1s scarcely to 
be umagined,, and, although matters may appear better on paper, 
as far as relates to forms and reports, &c, and the extraordinary 
instances of fotal neglect of duty, which were formerly to be found 
here and there, in singular instances, may not be quite so pro- 
minent, yet, on the whole, much less real business 1s effected now 
than formerly. 

I have alluded to the fact that more civil business 1s performed, 
notwithstanding the drawbacks which have been mentioned, than 
under the old system; and it might reasonably be supposed that 
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some slight increase in the subordinate officers of the court might 
be necessary, at least till the old arrears should be cleared off 
Yet Government has not only resisted every application of that 
nature hitherto made, but has intimated by a circular order (see 
letter from the Secretary to Government, dated 6th April, 1833,) 
that a further reduction was expected to bé found practicable 
‘Allah Kureem*!” said the Turkish officer, “economy 1s now 
the order of the day , the Sublime Porte anticipates an extra- 
ordinary call for money —put only half the charge of powder 
into your guns,—1f it be the will of God, the balls will yet strike 
the enemy '” Many of the judges on the establishment of the 
new system set vigorously to work, working extra hours in their 
offices, besides at home, urged to this labour by the most praise- 
worthy motives Looking forward to the prospect of retaining 
his office for six or seven years, a man felt that every additional 
hour at first starting would diminish his future labour 1n a two- 
fold degree, to say nothing of the satisfaction of perceiving that 
he was clearing off the arrears of years, bringing his office into 
order, and gaining the gratitude of the people by distributing 
Justice in amanner to which they had long been strangers They 
soon perceived, however, that the establishment of their offices 
was insufficient to perform the duties required, and were forced to 
apply for further assistance On receiving the above-mentioned 
answer, their exertions were at once damped finding those whose 
true interest 1t was to support them thus indisposed to second 
their endeavours, they were of course disheartened, and reduced 
their labour to the prescribed regulation standard This might 
have been anticipated, it being impossible to expect that men 
would run the nsk of injuring their own health, 1n a vain attempt 
to perform what was physically beyond their powers, while all 
assistance was withheld 

This 1s not mere declamation, 1t 1s positive matter of fact, and, 
indeed, but a natural result, for no man can work up-hill for 
ever, and when every possible counteraction was given, It 18 not 
‘to be wondered at that the patience of the judges began to fail. 


* “God 1s merciful!" Moslem expression of alarm, or surprise, or resignation. 
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The native officers required the utmost efforts to stimulate them, 
not only from their long lethargy, but to compel them to work 
malgré their dislike to the new system, for they clearly perceived, 
that 1f justice was once put upon a proper footing, most part of 
the illicit gains and peculation would, ere long, be checked 
Another point, too, was the extraordinary disorder and confusion 
in which the records and papers of the Civil Courts had fallen 
from long neglect yet all this was to be brought mto order 
without any assistance It 1s true, Government did in general 
terms authorise the judges to discharge such of their officers as 
were idle or inefficient, but what was the consequence? The 
person dismissed probably appealed to the Chief Court, who, 
probably, ordered him to be restored The greater number of 
lawyers, too, disapprove of the system, which may, however, be 
considered a proof of its merit, in any country, whenever the 
majority of the lawyers and the subordinate officers of courts are 
adverse to a measure, it 1s prema facie evidence that it 1s likely 
to prove beneficial to the community by rendering justice speedy 
and cheap In the present instance the lawyers are sharp enough to 
perceive that the plan 1s a good one 1m the outline, and only requires 
a little filling up, which, by abolishing delay, would diminish half 
their perquisites Some of the junior lawyers whose practice was 
small, who may be appointed to attend the subordinate court, lke 
the plan their gains will now be greater, having got nd of the 
competition of the lawyers of higher standing 

Should the above plan find favour in the sight of those in 
authority, the next point to be attended to is, to provide for the 
duties of the sessions The commissioners cannot possibly be 
employed to hold them, unless they neglect ther other duties 
It will be necessary to appoint some other officers Had Go- 
vernment been sufficiently aware of this at first, 1t would not 
have been difficult to have made a suitable arrangement, by 
at once carrying the new system into effect m every district, 
and appointing the judges of the Provincial Courts (now 
abolished) to different divisions, for the express purpose of 
holding the sessions, thus leaving the district judges at leisure 
to bring their offices into order. The members of the Pro- 
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vincial Court would not have been, indeed, sufficient’ some 
addition would have been requisite But most of these courts 
have now been abolished, and the members absorbed into 
other departments, while some have died, and others returned 
home ‘The only thing {therefore 1s now, either to appoint an 
increased number of Courts of Revenue and Circuit, and re-invest 
them with the sessions’ duties, or to establish a small number of 
judges, who should solely attend to the latter, each m a division 
specified Some such measure as this 1s 1mperative, 1f Govern- 
ment wish the business of the Civil Courts to be properly con- 
ducted , to be in operation, at least, from one to three years, by 
which time the different Civil Courts ought to be in proper train, 
for when they find themselves assisted, and the task not quite 
hopeless, they will do extra work After this, the course to be 
adopted will depend upon circumstances In some of the smaller 
districts, the civil and sessions’ judge will, when his office 1s once 
cleared of arrears, and the new system brought fairly into opera- 
tion, be able, with a fair share of labour, to perform all his own 
duty, and to exercise a vigorous and efficient control over the 
subordinate authorities In the larger districts, such as Bareilly 
and Mynpoorie, which extend over the jurisdiction of two, or 
three, or even four, magistrates, 1t will be utterly impossible that 
any man can perform both duties to the satisfaction of the people. 
Either will be found quite enough to occupy the whole attention 
of a single individual 

With regard to the collector and magistrate, if Government 
wish to give a fair trial to their new system, they must avoid 
being led away by the pretensions of vain and self-sufficient young 
men, into supposing that in any district any one person can per- 
form both duties They should supply each with a deputy, to 
whose charge either the whole magistracy or the collectorate, or a 
divided portion of each, should be given, the remainder being in 
the hands of the collector, while each should be perfectly 1n- 
dependent of the other. As to any scheme of requiring the 
collector generally to supervise the proceedings of his deputy, it 
is one of the fine-sounding phrases without meaning , for if the 
supervision be to any effect, 1t will occupy so much time that the 
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collector had better originally perform the business himself or 
if 1t be (as 1t has practically been,) a mere loop-hole to enable the 
collector to keep the real power in his own hands, and gain the 
credit if matters go on well, of course he must take the responsi- 
bility when the contrary occurs, under which circumstances the 
deputy cannot be expected to make any great exertions. ‘The 
native establishments of the Police and Revenue must be kept up 
to an efficient standard, more especially as crime 1s everywhere on 
the increase among the half-starving population <A tuhseeldar, 
or revenue officer of a subdivision, has already more work on his 
hands than he can perform, 1n his endeavours, by the alchemy of 
extortion, to convert the cattle, household-furniture, cooking-pots, 
and spinning-wheels, to say nothing of the children of the un- 
fortunate people, into revenue for the Government officers* It 
is impossible he can attend to the police-duties, for which 1n rare 
instances indeed he 1s a fit person The economical plan of dis- 
charging the police-officers, and saddling their duties on the 
tuhseeldars, will no ore succeed, than the attempt to make the 
collector perform those of the magistrate in addition to his own 
Let the Police and Revenue departments be put on a footing 
which will afford some chance of the business being properly 
executed, and then a fair judgment may be pronounced as to the 


* Perhaps some of my Indian readers 
may recollect, in a village or country 
town in England, the excitement pro- 
duced by the event of any poor man hav- 
ing his goods seized for rent, the sym- 
pathy universally felt for the sufferer, 
even though his own misconduct may 
have been the cause of his ruin, and the 
general indignation against the “ hard- 
hearted landlord” Yet here, hun- 
dreds and thousands are fleeced of 
everything, while scarce an expres- 
sion of pity 1s uttered by the English 
community Young men m charge of 
the revenue talk with the utmost sang 
roid of attaching estates by hundreds, 
with a view to their sale, and even 
the phrase, “The distnect 1s almost 
ruined,” 1s constantly made use of 
without causing any feelings of abhor- 
rence. It may certaimly be said m 


excuse, that habit reconales us to 
almost” anythmg Does the sun of 
India dry up our sympathies, that in 
this country there 1s no one to stand 
forth as the poor man’s friend? We 
may form some idea of the effect of 
our revenue-system, in the valuation 
of lands ordered by Government in 
suits for estates, with a view to rate 
the fees for stamps and lawyers In 
the upper provinces the land 1s to be 
valued at one year’s rents, where the 
permanent settlement exists, at three 
years, and in rent-free estates at 
eighteen years’ rent! What would 
be thought in England of a system of 
government which should reduce the 
value of land to one year’s purchase, 
at which price even few purchasers 
were to be found ® 
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efficacy of the new system. Besides, by not totally amalgamating 
the two departments, 1t will be comparatively easy ultimately to 
separate them, and make the police and magistracy totally dis- 
tinct And to this 1t must come at last, when the collection of 
the revenue 1s reduced from the undue importance which is now 
attached to it, and confined within its preper sphere On the 
appointment of natives invested with considerable police powers, 
under the name of aumil, or fonjar, simiar to the principal 
sudder ameens and sudder ameens in the civil department, I 
shall probably enlarge at a future period 

It 1s to be hoped, that the strong and important representations 
already made of the existing state of things, will rouse the British 
Indian government, though late, to the necessity of making some 
proper provision for the administration of justice to the people 
who are subject to their authority , this being the only legitimate 
end of the existence of any government. 

August, 1833 


PS Just as this chapter was finished, Regulation VIII of 
1833 has been promulgated, containing provisions for the 
appointment of additional judges to those districts where the 
work 1s heavy It 1s therefore to be hoped that Government 1s 
1n earnest 1n endeavouring to place the administration of justice 


on a proper footing J, 
Aye - VA 


No. XXIV 


ON THE INTRODUCTION OF ENGLISH LAW AND CUSTOMS 
INTO INDIA. 


One of the points of character common to all nations, is a dispo- 
sition to estimate themselves, their customs, and institutions, 
above those of all others This feature, whether 1t be denomi- 
nated nationality or vanity, has been acknowledged, I believe, 
generally, both by foreigners and intelligent writers among 


ourselves, to exist in a greater degree among the English than 
VOL. I T 
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any other people, and to display itself in its fullest extent in a 
foreign country Since the European continent has been open 
to the rest of society, abundant opportunity has presented itself 
for the observation of this characteristic, and there 1s scarcely a 
modern book of travels, whether written by a philosopher, a 
satirist, or a general observer, but affords testimony, in a greater 
or less degree, to its truth It remains, however, for India to 
disclose the utmost extravagance of this disposition; for here 
alone do we reign as lords paramount; here alone may we give 
full range to our self-love, and utter contempt of everything that 
differs from our own standard of nght and wrong The French, 
the Spaniard, the Italian, and the German, have all, by turns, 
given us the retort courteous, but the poor native of Hindostan, 
alas! he knows not ‘master’s customs nor master’s language” 
How then can he raise his voice, or his pen, to shield himself, or 
his country, from abuse or misrepresentation ? 

The evil tendency of this inclination, has m few instances 
manifested itself more forcibly than in the attempts we have 
made to introduce our ideas of legislation and jurisprudence mto 
this country Ignorant as we must have been, on our first occu- 
pation of India, of the habits, customs, and manners of the people, 
it would surely have argued a wiser conduct to have examined 
a little into these pots, before we ventured to effect so great a 
change among them, but this would, it seems, have been tanta- 
mount to an acknowledgment that we were not infalhble, and 
few Englishmen will allow so mortifymg a conclusion 

Necessity, however, has compelled us to yield to circumstances, 
and the wisdom of an enlightened few has adapted its measures 
to meet them Hence the promulgations of the Regulations of 
the East India Company for the government of British India 
A. violent cry 1s now raised against the administration of which 
these are the oracle It 1s pronounced to be utterly deficient 
in every requisite for good government, and the universal voice 
seems to require that 1t should no longer exist, but that the 
crown of England should take the management of affairs into its 
own hands In this view, however, but a partial consideration 
has been given to the subject It 1s probable that, under what- 
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ever management this empire may hereafter be placed, the future 
government will be better than it has been hitherto. The system 
is already decidedly improved; the day is gone by when it is 
the fashion to say that, “ whatever 1s, 1s nght” More liberal 
ideas have been introduced, men are allowed to express their 
sentiments unreservedly, the press 1s virtually free, and the 
consequence has been, that abuses can no longer hide themselves 
in obscunty, and that sounder views, and wise propositions fot 
the benefit of the country and people, are brought forward As 
to the present ministerial plan of burdening the territorial revenue 
with the dividends of the proprietors of East India stock, and 
the expenses of the Court of Directors and Home Indian Govern- 
ment, it 1s empossrble that that can succeed. Munsters will be 
compelled to abandon it, even at the msk of their places, and 
this being settled, 1t is evident that the cloud of secresy and 
oppression under which India has so long laboured will be 
gradually dispelled, and that the future management of her 
affairs will be conducted on maxims of better policy, and a more 
enlarged spirit of true philanthropy 

Should the country be taken into the hands of the Crown, 
without sufficiently adverting to the circumstances of the case, it 
is probable that the Government will claim, and recetve, the 
merit of whatever improvement shall be effected, to the disparage- 
ment of the East India Company, yet it 1s very doubtful 
whether, had India been, from the first, subject to the immediate 
control of the crown of England, the country would have been 
at all better governed than it has been For 1t 18 probable that, 
in addition to all the existing abuses, that of yobbeng would have 
been superadded ; and that the situations of members of council, 
and others of rank, responsibility, and emolument, would have 
been constantly filled up by the friends or followers of the exist- 
ing administration in England, for whom it was necessary to 
provide, or whose opposition in Parliament 1t was requisite to 
buy off, men who were totally ignorant of India and all its 
concerns. Nay, according to a system very prevalent in the 
Enghsh government, 1t is not improbable that those appointed to 
these offices, 1 some instances, would have been allowed to 

T 2 
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remain quietly at home, and to perform their duty by deputy. 
We cannot, of course, positively say that such would have been 
the case; but, judging from analogy, the probabilities are in its 
favour, and we should bear it all in mind, in judging and speak- 
ing of the past and future destimes of British India The 
arbitrary nature, too, of the East India Company 1s also another 
ground for complaint Not having ever been 1n a crown colony, 
I cannot speak from personal observation, but I have known 
many who have resided in several of our colonies, as well as in 
India; and they have universally spoken of the arbitrary pro- 
ceedings there existing, as far exceeding anything that ever 
occurred in India. 

But to the pot In all the complaints against the delay and 
expense of the Company’s courts, sufficient distinction has never 
yet been made between what 1s chargeable on the Regulations 
themselves, and what ought to be attributed to the want of a 
proper number of officers to administer the law My last two 
numbers will have supplied matter for reflection on this head 
One main feature of difference in the laws enacted by the British 
Indian government, and the laws of England, should be con- 
stantly kept in view In the former, as far as regards the civil 
and criminal law, as administered between man and man, (those 
relating to the collection of the 1evenue are full of the most cruel 
injustice,) the benefit of the people, and the real administration 
of justice, has been fairly and obviously intended, and common 
sense, with reference to the customs and habits of the people on 
whom they were to operate, has been the foundation on which 
they have been laid And, although the reiterated demands 
from home for “surplus revenue” and “remittances” have 
prevented their being carried into effect in an efficient manner, 
this circumstance does not detract from whatever excellencies the 
laws themselves may possess. On the other hand, the principal 
point which has been kept in view in framing the English law, 
has been the benefit of the lawyers A very good lawyer 
(Fielding), though he 1s too plain-spoken for the rest of the 
fraternity, and therefore not in good odour with them, observed 
that a stranger would suppose that English law was framed, not 
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with the object of protecting the honest part of the commumty 
from the machinations of villains, but that thieves and rogues 
should be able to escape punishment This may pass as a good 
joke, but the effect has been much the same The real state of 
the case 1s, that every department of the English law has been 
made as intricate, unintelligible, and dilatory as possible, in 
order to increase the business of the lawyers, and the effect has 
been to favour the deshonest at the expense of the well-disposed. 
Often and truly has it been observed, that the English are little 
aware how hittle they owe to their laws, and how much to public 
opinion In England this has prevented the evils being felt as 
they otherwise would have been, but where English law has 
been introduced into countries where this public opinion, or 
where a free press did not exist, the evil effects have been 
lamentable 

It 1s true that occasionally some bright examples have shone 
forth among the English lawyers, of men who have laboured to 
expose and correct the evils which they saw, acknowledged, and 
deplored, but invariably have their efforts been opposed by the 
body of the bar, and every effort has been made to prevent any 
improvement from being adopted This, 1t may be said, 1s no 
hght charge, but examination will bear 1t out I am not a 
technical lawyer, or I might be able to produce many more 
instances 1n proof of the assertion Some, however, are obvious 
to all who read and observe what 1s passing around them To 
begin: look at the “ General Register” Act, one of the best inst1- 
tutions that has been proposed for years It would injure no 
one but lawyers and rogues,—it would prevent the latter from 
defrauding the honest, and it would dimimish the business of the 
former The objections of these are, or rather would be, plau- 
sible, had the experiment never been tried, but the institution 
has existed for years in Scotland, Ireland, France, Switzerland, 
Prussia, Sweden, Denmark, Germany, Holland, and many other 
continental states, and even 1n two counties in England, Middle- 
sex and Yorkshire, to the great and acknowledged benefit of all 
but lawyers and rogues. Yet, to the disgrace of England be it 
said, these two classes have hitherto had sufficient influence to 
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prevent so beneficial a measure from bemg generally introduced 
there ‘They have been mainly supported by working on the 
ignorance and vanity of the country gentlemen, to whom they 
represent that 1t would lower their dignity to have their private 
concerns laid open to the prying eyes of the public, as if the 
public at large would trouble themselves with an examination 
of the incumbrances already existing on any landed estate, or, 
mdeed, any one but he to whom application was made for a loan 
or mortgage ‘In the time of Cromwell, an attempt was made 
to establish a general registry, but failed, Cromwell declaring 
that the men of Belial (meanmg the lawyers) were too strong for 
him” ‘The system by which real property was at present 
transferred, certainly called for change, for the House must be 
aware that the laws by which real and personal property were 
regulated differed materially, the former being intricate and 
expensive in their application, while the latter were simple, and 
imposing little or no inconvenience The effect of a general 
registry would be to shorten deeds, to simplify titles, and prevent 
the almost ruinous expense of the present system It would be 
impossible for any one not m the profession to form a notion of 
the difficulties that surrounded almost every title nn the kingdom, 
great and small, and the fiauds that were daily practised in the 
conveyance of real property from one man to another It some- 
times happened that deeds could not be produced, owing to 
accident, but it much more frequently happened that they were 
kept back for a fraudulent purpose Wilful frauds of this kind 
were much more frequent than the accidental omission of evidence 
of title, and this was particularly illustrated in the cases of 
mortgages and the creation of terms for years, separating the 
legal estate from the beneficial ownership The expense and 
delay which perplexities of this nature occasioned, even to market- 
able titles, was incredible, and 1f any mode could be pointed out 
of obviating such evils, and was practicable, he thought the 
House should adopt it Solicitors had raised a great outcry 
against the plan of a general registry, because it would affect 
their own profits, but it was not true, as they had asserted, that 
the effect of a general registry would be to deprive parties of the 
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custody of their deeds and parchments. The measure was only 
intended to be prospective, and, so far from any idle or curious 
persons being allowed to examme any titles they pleased, it was 
mtended that no one should have the privilege of makmg a 
search until he had first proved to the registrar that he had an 
Interest in the lands respecting which he desired information * ” 
Now, in the East India Company’s provinces, a registry office 
has been established since the first formation of a code The 
establishment of District Courts, proposed by Lord Brougham, 1s 
another case in pomt No reasonable man can doubt that they 
would be a great benefit to the community at large yet they have 
been strenuously opposed , and it will require every exertion and 
influence to effect their establishment, the real and sole reason 
being, that 1t will diminish the business of the courts of the metro- 
polis, and thereby lessen the profits of the lawyers attached to them 
The opposition to all reform in the Court of Chancery has been 
notorious, a court in which many years ago it was stated that 
money to the amount of upwards of a million sterling was lying, 
decreed to various suitors, who declined to claim what was due to 
them, because the amount that 1t would be necessary to pay in fees, 
would be greater than that which they were entitled to receive 
Take another question,—the Act for the Relief of Insolvent 
Debtors How many centuries had elapsed of English law and 
civilization before so obvious a measure of justice was enacted | 
How many years had passed since the establishment of the 
Supreme Court of Calcutta before 1t took place !—and even then, 
it was not by any act or recommendation of the court that 1t was 
effected, but by a petition from the mercantile community, 
supported by others, who, however, never thought of agitating 
the subject till one of the great mercantile aristocracy was arrested 
and thrown into gaol Yet in the year 1806, only thirteen years 
after the formation of any regular code was begun in Bengal, 
and three years after 1t was formed in the Upper Provinces, were 
laws to that effect enacted for the East India Company’s pro- 
vinces Regulation II 1806, provides, that when a man has 


*See Mr Wilham Brougham’s speech in the House of Commons, on Wed- 
nesday, May 8, 1833 
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been arrested and put in prison, if he fairly gives up all his 
property to his creditors, he 1s to be released Also Regulation 
XXIII of 1814, provides, that for a debt not exceedmg sixty- 
four rupees, a man shall not suffer imprisonment for more than 
six months It 1s not many years since, im England, a man 
might have been kept in gaol for years for a much less sum 
Nay, after one action, m whcih, perhaps, a few shillings costs 
were unpaid, a new action, as 1t was called, “ upon judgment,” 
might be brought, the costs run up to twenty or thirty pounds, 
or more, and the unfortunate debtor confined for a still longer 
period No such proceeding cowld have existed in the East 
India Company’s courts In arrests for debt, the followmg 
occurred not long ago in the Supreme Court An officer who 
was on the point of embarking for England, was arrested in 
Calcutta for a large sum He procured two people to give bail 
The creditor objected to them, on the plea that they were men of 
straw, not possessed of any property whatever, and that 1f he 
were allowed a day’s time he could prove it The answer was, 
‘¢ No, these people have sworn they are worth so much, their 
bail 1s good, the debtor must be released” ‘ What remedy 1s 
there for me?” asked the creditor ‘ You may prosecute them 
for perjury” ‘At whose expense?” ‘At your own, it will 
cost you about two thousand rupees*” So the debtor was 
released, and he immediately embarked for England, while the 
creditor was obliged to put up with his loss, and, 1f he pleased, 
expend two thousand rupees more 1n prosecuting the bail for 
perjury Such is English law! In a Company’s court the 
course would have been as follows —the debtor would have been 
remanded, and a short time allowed the creditor to prove what 
he alleged If he succeeded, the prosecution for perjury would 
have been on the part of Government, without one farthing 
expense to the creditor, and if his allegation against the bail 
was manifestly false, he would have been punished by a fine 
according to circumstances Which course, let me ask, 1s most 
consonant to zustzce ? 

In arrests for debt, the English law is thus.—a man swears 


* Two hundred pounds, 
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a debt of any amount against another, not the slightest nquiry 
is made at the time, or any provision that the soz-dzsant creditor 
shall prove his claim, a wnt 1s immediately issued against the 
accused, who 1s arrested, required to give bail, or, 1f unable to 
procure it, thrown into prison Should he, be able to give bail, 
he 1s set at large, but he has no means of forcing his accuser to 
prove his claim and thereby manifest his own innocence, and the 
matter 1s allowed to remain in abeyance In India, under the 
operation of our single Supreme Court, he may be diagged 
down a thousand miles to Calcutta, to the almost rum of his 
concerns, and when he has regained his home, the same occur- 
rence may take place over again, as often as the sov-disant 
creditor pleases, without the possibility of the accused being able 
to oblige his accuser to come to trial Nay, by one process of 
the English law, a man may be sent to gaol on a charge of debt, 
although he be willing to give security to ten times the amount 
demanded, or even offer to deposit the actual sum The trans- 
actions with respect to Hukeem Mendee Allee Khan will readily 
suggest themselves to my readers, n which this mode of pro- 
ceeding was actually adopted, although he offered to deposit the 
sum for which he was arrested He was only saved being 
dragged down to Calcutta by the (what was termed “ illegal”) 
interference of some gentlemen at the station where he resided. 
I have known in Calcutta a man who was a plaintiff, or a material 
witness 1n a police case, to be arrested on a false accusation for 
debt, the sole object bemg to keep him out of the way, and 
thereby quash the police case When he inquired what redress 
he could procure, he was told, ‘a prosecution for perjury at your 
own expense,” (viz about two thousand rupees*) In the 
Company’s courts no arrest for debt can take place until after 
a suit for the amount demanded has been filed in court, or, at 
least, unless the creditor files his suit at the moment of issuing 
the process of arrest, and then only on his giving reasonable 
grounds to suppose that the debtor 1s preparing to abscond, or 
is disposing of his property with a view to defeat the demand, 
and if the latter be able to prove that the allegation be manifestly 


* Two hundred pounds. 
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false and malicious, the plamtiff would be fined according to the 
circumstances of the case. The refusal of the plaintiff to proceed 
in his case, or * come to trial,” would not be tolerated it is in 
the power of the defendant, by a petition to the court, to oblige 
him to bring the matter to issue, and afford him an opportunity 
of proving the point to be unfounded Which proceeding 1s most 
consonant to justice ? 

In the case between masters and servants, relative to a claim 
for wages, (see a decision of Mr Commissioner O’Hanlon, re- 
ported in the India Gazette, August 4th, 1833,) we have seen 
that, in the Court of Requests, in Calcutta, the decision 1s, that 
if a servant be discharged, with or without reason, at a moment's 
warning, he 1s entitled to Ins full wages for the entire month, 
however small the number of days of that month he may have 
served, or whatever be the cause of his discharge As to the 
effect of such a decision, take the following dialogue between a 
bearer and his master’s steward, occurring about the middle of 
August —Bearer. “It 1s a long time since I have visited my 
family I intend to go home at the end of the month, and am 
going to give my master notice that he may provide himself with 
another servant in my stead "— Steward “ Do not be so foolish , 
you will only receive your pay up to the end of this month. 
do not say a word to your master, but wait till the first or second 
of September, then neglect your duty, be insolent when he finds 
fault with you, and you will be discharged at a moment's 
warning: you can then claim your pay up to the end of Sep- 
tember, and, 1f your master refuses, the court of requests will 
order him to pay you "— Bearer ‘Is it possible that such can 
be law °° —Steward * Perfectly true a fine thing for us servants 
when we want to go home” So much for the interests of the 
masters On the other hand, a master may, according to this law, 
discharge his servant without warning and without cause, on the 
last day of the month, the servant 1s only entitled to his wages 
up to that date This 1s, doubtless, very good Calcutta or 
English law Let us see what 1t is m the Company's courts If 
a servant quit his master without cause, and without giving fifteen 
days’ notice, he forfeits so much pay :—on the other hand, if a 
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master discharge his servant without cause, or without fifteen 
days’ notice, he is obliged to give him as much extra pay as 
a compensation; while, if the servant has committed any pal- 
pable fault, of which the magistrate, before whom the case 1s 
brought, 18 the judge, he may, of course, be discharged at any 
time, without such compensation Which proceeding, again, 1s 
most consonant to gustice ? 

Let us now consider the practice in the execution of decrees. 
In a decree of the Supreme Court, a bailiff 1s deputed to attach 
the property of the defendant, wherever 1t may be, within the 
limits of the British provinces The bailiff proceeds, accom- 
panied by the plaintiff, (or some person on his part,) to the spot 
where the property 1s said to be, and attaches 1t. It very pro- 
bably happens, (to my knowledge 1t has done so 1m certain cases,) 
that part of the property attached does not belong to the debtor, 
but has been sold or mortgaged by him a long time before the 
suit in the Supreme Court commenced, or even before the trans- 
action, on which it was founded, arose, or perhaps, indeed, never 
was his actual property, being only what he intended to purchase. 
Those who are 1n possession of the property come forward, ready 
to prove their clams No matter,—the property 1s attached, 
and the poor claimants are told they must either proceed to Cal- 
cutta (perhaps a thousand miles distant) or appoint an English 
lawyer there to prove their claim, at an expense of some thousand 
rupees* The hardship on these people, who are, perhaps, native 
merchants or landholders, who never 1n their lives went fifty 
miles from home, 1s nothing,—nor 1s the expense considered of 
sending an English bailiff that distance from Calcutta by post 
Such 1s English law It 1s true that the whole business might 


* My readers will recollect the case 
which lately occurred, of the attach- 
ment, by an officer of the Supreme 
Court, of the property and endowments 
of the temple at Simgrampoor, near 
Futtehghur As to the justice of the 
proceeding, a court in England might 
as well have attached the church-lands 
of a bishopric, or the endowments of a 
public charity, i satisfaction of a pri- 
vate debt due by the bishop, or one of 
the governors of the charity Yet 1t 


is not improbable that, from ignorance 
on the part of the superintendent of the 
temple as to how to proceed, or from 
want of funds to bring the case for- 
ward, the lands may be ultimately sold 
Those who suffer will, however, have 
the satisfaction of obtamng dehberate 
yustice It 1s now sixteen months 
since the attachment took place, aud 
no final order has been issued , so that 
it 18 not only m the Company's Courts 
that delay 1s found to exist. 
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be performed equally well, and with much less expense and delay 
to those concerned, through the medium of the Local Court ; 
but to this there are two objections Ist, The contempt* in 
which the Supreme Court has always held those of the Company; 
and, 2ndly, That 1t would dimmish the business of the English 
lawyers. 

The practice 1n the Company’s Courts 1s as follows —If the 
debtor or his property be situated in the district in which the 
decree has been passed, execution 1s issued by the court of the 
district If they should be 1n another district, a proceeding is 
transmitted to the court of the latter, by which execution 1s 
issued, all claims to the property mvestigated on the spot, at 
an expense of from two to ten rupees to each claimant, the sale 
is ordered of what property 1s proved bond fide to belong to the 
debtor, and the proceeds transmitted to the first court, by which 
it 15 paid to the plaintiff Nay, the latter 1s not even put to the 
expense of the discount of a banker’s bill (hoondean) 1m trans- 
mitting the money, Government allowing it to be sent at par, 
through the collector’s treasury, on the principle that the proceeds 
of all decrees are payable at the court by which they were 
passed (See the circular orders of the Sudder Dewanee Adalut, 
dated May 21st, 1830, communicating the orders of Govern- 
ment to this effect) Which proceeding is most consonant to 
justece ? 

By the Enghsh law, suitors are allowed, if they please, to sue 
personally But what encouragement do they meet with from 


* Take a few specimens of the dicta 
of different yudges “The Act of Par- 
hament does not consider Mobaruck 
al Dowla as a sovereign prince. The 
yunisdiction of this court extends over 
all Ins domimions.” ‘* Who are the 
Provincial Chief and Council of Dacca ? 
They are no corporation m the eye of 
the law. The Chef and Provincial 
Council of Dacca 1s an ideal body <A 
man might as well say that he was 
commanded by the King of the Fames 
as by the Provincsal Council of Dacca, 
Dbecause the law knows no such body ” 
Concerve such to be held by 


the Court of King’s Bench, respecting 


the Courts in Ireland and Canada, it 
would not be a whit more preposterous 
“This action was hkewise brought 
against Black Agents, whom the coun- 
cil at Patna had, contrary to their ori- 
ginal institution, empowered to hear 
and determine a petition,” &c Well 
does Mill observe, “ Black Agents’ this 
1s the appropriate name he bestows on 
the magistrates and judges of the 
lughest respectabilty in the country.” 
“ Hear and determine.” This 1s what 
he affirms, “though he knew that they 
only collected evidence and reported ” 
—Mill ut supra. 
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the courts in any such attempt? Every possible impediment 
is thrown in their way, and the success of a suitor of this 
description 1s so rare, that 1t 1s universally considered as a piece 
of folly to attempt it. See a report of what occurred before the 
Lord Chancellor, in England, on the 20th of March last His 
lordship’s observations to the suitor are as follow 

“Mr Pitt, there are two ways in which the King’s subjects 
have a just nght to be heard m a court of justice, namely, in 
person or by counsel If they choose the former, they must take 
the consequence of delay , as counsel, particularly King’s counsel, 
have a night of precedence I repeat, that a subject has an un- 
doubted mght to be heard 1n peison, but 1f he determines on that 
course, he must abide by the regular forms of court,”—that 1s, in 
plain English, “ I cannot pronounce that a suitor may not plead 
personally, but it will be ruin to the bar should such a practice 
become general, and therefore I will throw every obstacle in the 
way” This 1s the system universally acted upon in the English 
courts, towards all who attempt to plead their own cause , indeed, 
the rarity of the attempt, and still greater ranty of success, 
affords little inducement to any one to adopt this course In 
the East India Company’s Courts it 1s by no means an uncommon 
event for a person not only to plead in person, but fo gan hes 
cause, and that too, although the defendant should be a lawyer 
of the court! Out of two hundred and seventy-one consecutive 
decisions, original and appealed, the number of plaintiffs or 
appellants who sued personally was sixty-two, of defendants or 
respondents, thirty-five 

In the examination of witnesses, very great disregard 1s shown 
to the inconvemience to which people are subject 1n being sum- 
moned, at an immense expense, and to their great loss, from the 
absence from their concerns, some hundred mules from Calcutta, 
to attend the Supreme Court In a great many instances the 
depositions could just as well be taken by the local courts, nor 
1s the mode of proceeding at all foreign to the English law, either 
in Chancery or the Common Law Courts. But 1s this ever 
done by the Supreme Court in India? And, let the truth be 
spoken, jealousy, contempt of the local courts, added to the fear 
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of diminishing the profits of their own lawyers, prevents recourse 
being had to so obvious a measure of justice and convenience to 
the community ‘With the single exception of issuing a com- 
mission to swear witnesses to the truth of wills, I believe hardly 
an instance could be quoted, and even then two or three indi- 
viduals are selected; the commission is not issued to the local 
court, although the presiding officer of that court may be one of 
the individuals, and perhaps he alone may act The apprehen- 
sion, probably, 1s, that if the local court were employed, it might 
be observed that that court might as well decide the cause, which 
would have a tendency to excite a question as to the utility of 
the Supreme Court 

It is undoubtedly a recognised and sound rule, that those who 
are acquainted with the merits of a case must give evidence, 
every individual submitting in his turn to a portion of incon- 
venience for the promotion of general justice, which, of course, is 
only to be obtained by a speedy remedy for every piece of 
injustice which any one may be tempted to commit But it is 
also a maxim of sound justice, that the information which any 
individual possesses, relative to any case, should be obtained from 
him with as little mconvenience to himself as possible But all 
this is not to be put in competition with the digmity of the 
Supreme Court, and the profits of the lawyers attached toit In 
the Company’s courts, when the witnesses in any cause reside at 
a distance, in another district, wherever the nature of the case 
will admit of it, the practice invariably 1s to send a proceeding to 
the court of the latter district, specifying the points on which 
evidence is required The depositions of the witnesses are there 
taken, and transmitted to the court in which the suit is filed I 
will put a case of by no means uncommon occurrence A native 
borrows from another a large sum of money, on a bond duly 
drawn out and witnessed,—say m Suharunpoor The borrower 
afterwards absconds, and the creditor, or some one on his behalf, 
not knowing where he is to be found, sets off m pursuit, and 
at length traces him to Calcutta, where the debtor has taken 
up his abode A suit 1s entered in the Supreme Court, in which, 
of course, the validity of the bond must be established For this 
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purpose, the unfortunate witnesses would be summoned the whole 
way from Suharunpoor. But had the creditor found his debtor 
settled in any of the local districts, in the court of which he filed 
his suit, the evidence of the witnesses to the bond would have 
been taken, as above mentioned, at Suharunpoor, by a proceed- 
ing sent from one court to the other. Which practice, again, 1s 
most consonant to JusTIcE ? 

Another evil of the mode of proceeding adhered to by the 
Supreme Court 1s, the facility it gives to the extortion of money 
by adishonest man Often, when a suit is filed in that court, 
subpoenas are issued, at the instance of the plaintiff, on rich 
native bankers and others residing at a distance, who know 
nothing whatever of the case, merely with a view of extorting 
money from them by the plaintiff, in consideration of which he 
promises not to insist on their proceeding to Calcutta Doubtless, 
the Supreme Court could severely punish any person who, on 
prosecution, should be proved to have acted thus But who 1s 
to bring the matter forward? The native who has been fleeced 
has hittle inclination to expend some hundred or even thousand 
pounds for this purpose, (for the prosecution would, at least, cost 
him that, and would require the summonmg of many witnesses 
to prove the charge') and should his own presence be necessary 
mm Calcutta, a loss of some hundred or even thousand pounds 
more might, perhaps, be the consequence of absence for such a 
length of time as would be necessary for his concerns, besides 
the expense of travelling backwards and forwards 

Many other instances might be given, but these will be suffi- 
cient to show that the law in the Company’s courts is not quite 
so bad as many people have laboured to prove The real 
reason of the inefficiency of the latter 1s the want of a suffictent 
number of judges and magistrates to enforce the law. Some 
additional cases may probably be adduced in this and future 
papers. In the mean time, let us make a comparison on the 
crimmal codes of the two systems of law. 

In the severity of the criminal court, the superiority of that 
established by the Bnitish Indian government over that of the 
English law 1s mmmense Some absurd letters have lately 


NOTES ON INDIAN AFFAIRS. 


appeared in the papers, respecting the severe sentences to which 
the poor natwe convicts are doomed. These are only conspi- 
cuous for an affectation of morbid sensibility, mixed with utter 
ignorance on the subject For the truth of this, I appeal to the 
records of the Sudder Nizamut, in which will be found cases 
where men are imprisoned for life, fourteen years, seven years, 
and even less, for the crimes of wilful murder, highway-robbery, 
or gang-robbery, accompanied by murder, and other heinous 
crimes for which, by the English law, the sentence would have 
been death, commuted, at the least, to imprisonment for life 
In the mmor crimes of theft, burglary, and affrays, many a man 
1s sentenced by the Company’s courts to one or two years’ 1m- 
prisonment, who, in England, would have been transported for 
seven or fourteen years, or even sentenced to death 

And here I would advert to one part of the criminal juns- 
prudence of British India, which has been the subject of much 
animadversion, viz, the absurdity and iyustice of trying 
Christians and Hindoos by the Muhammedan code It 1s strange 
that people will sometimes declaim in utter ignorance of the 
subject on which they are treating This 1s an instance 1n point 
If any one will take the trouble to examine the Regulations of 
the Bengal Presidency, he will find that, although we professed 
to administer the Muhammedan criminal code, yet, almost from the 
first, 1t was virtually abolished , and the law-officer who sat with 
the English judge was, in reality, no more than an assessor All 
mutilations, fines for the price of blood, and other cruel or absurd 
punishments, were at once prohibited, and imprisonment of 
various periods, with or without irons, or labour, was substituted 
Moreover, whenever a person was pronounced by the law-officer 
not guilty, by reason of an exception, according to the Muhammedan 
law, against one or more of the witnesses, if this exception were 
manifestly against common sense, the law-officer was required to 
deliver an opinion as to the guilt of the prisoner, supposing the 
witnesses had been unexceptionable Indeed, all that the Mu- 
hammedan law-officer had to declare in the way of sentence was, 
whether the prisoner were liable to severe or slight punishment. 
and even then the Chief Crimimal Court had the power, ever 
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since the first establishment of a code of laws, altogether to set 
aside the opimion of the law-officer, and pronounce sentence 
according to their own decision Further provision was made on 
this head in 1817 and other years It may be granted that this 
was a very clumsy way of getting md of absurdities, which mght 
have been done by a plain, straightforward enactment _ still they 
were obviated by these means, and the charge of guiding our 
criminal code by the Muhammedan law falls to the ground 

The difference in the expense 1n the Supreme Courts and those 
of the Company is another point of consideration 

In crimial prosecutions, the expense which 1s thrown upon the 
injured person has Jong been the disgrace of the Enghsh law, 
and the difficulty which an accused person, who 1s poot, finds in 
proving his innocence, 1s another equally infamous part of it. 

When a person was accused of a crime, and brought before a 
magistrate, he was at once committed for trial, for which he 
might have to wait some months (The assizes in England are 
held in the spping and summer ) It was to no purpose that the 
accused might have it in his power to bring forward incontro- 
vertible proof that he was 1n a different part of the country, and 
that his person was mistaken for another The magistrate’s 
answer was, “I have no option the accusation has been sworn 
to You must go to jail (or give bail, as the case might be), and 
prove your innocence at the sessions” It 1s only within the last 
few years, (though England has been considered a civilized 
country for centuries,) that the magistrate has been allowed to 
hear evidence 1n the prisoner’s defence, and exercise his discretion 
In committing him for trial and even now, the witnesses must be 
summoned at the expense of the prisoner Even when the case 
1s committed for trial, 1t depends entirely upon the purse of the 
prisoner, and the exertions of his friends, to procure any evidence 
he may be able to bring forward to rebut the charge! Such 1s 
Enghsh law! In the East India Company’s courts the follow- 
ing 1s the practice —Everything the prisoner may have to urge 
is heard, witnesses are summoned through the police, without one 
farthing expense to the accused, and the case fully investigated 
by the magistrate in the first instance and even when the grounds 
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of commitment are fully substantiated, the prisoner 1s again asked 
if he has any additional evidence, either to prove his innocence of 
the particular charge, or to testify to general good character, 
which he may wish to produce at the sessions These are sum- 
moned when the time comes, on the part of Government, and 
their names entered in the calendar, which 1s sent by the magi- 
strate to the sessions’ judge Which course 1s most consonant to 
justice? In fact the whole proceedings in criminal trials are m 
the Company’s courts carried on entirely on the part of Govern- 
ment, without any expense to the parties concerned*, and the 
only real inconvenience to which they are subject 1s, the time 
during which they are in attendance on the courts, a great but 
unavoidable evil, which must 1n all countries be submitted to by 
a few, for the benefit of the community Iam perfectly aware 
that, in practice, certain extortions are frequently practised by the 
police in such cases, but these arise from the often-lamented extent 
of jurisdiction, and overplus of business beyond what the magistrate 
can possibly perfarm effictently, and do not detract from the 
excellence of the laws, such as I have above stated 

Let us now inquire into the expense of the two systems of law 
m civil suits To enable my readers to judge, I will annex a 
calculation of the costs of suit in claims for various amounts in 
the different courts established by the British government for 
the Bengal provinces 

In a suit for real or personal property valued at 300 rupees 
instituted in a moonsiff’s court, (a sort of local court of requests 
for causes of small amount,) the sole expense to which the parties 
are necessarily put 1s 16 rupees for the institution-fee, payable 
in the first instance by the plaintiff If the property do not 
exceed 16 rupees the fee 1s one rupee, those of intermediate 
amount being in proportion In few of the moonsiff’s courts 
are any lawyers allowed to plead, where they are, and if the 
parties choose to employ them, (which 1s seldom done,) the 


* This may seem a contradiction to 
what was stated in No XXII relative 
to a charge of asmall sum paid by a 
magistrate to a poor witness Wit- 
nesses summoned by a magistrate are 


not allowed their expenses, except they 
are in extreme poverty those sum- 
moned for the sessions are entitled to 
subsistence-money This 1s always 
paid by Government. 


THE INTRODUCTION OF ENGLISH LAW AND customs. 929] 


pleader’s fee 1s settled between him and his client, in no case 
to exceed five per cent. In general, the summons to the defendant 
and witnesses is served by the parties, or their servants; where it 
may be necessary to appoint court-runners (muskooree chupras- 
sees) on an average, the expense on both sides may be from one 
to three rupees more, according to. the distance of the residence 
of those summoned , so that the total costs in the most expensive 
mode of proceeding 1n a suit of which the cause of action is 300 
rupees, would be barely 50 rupees If the suit were heard in the 
judge’s court, the total costs on both sides would be on the 
average, (allowing for some variation, according to the number 
of exhibits filed, of witnesses required, and the distance at which 
the latter resided,) about 60 or 65 rupees 

In a suit instituted in the judge’s court, whether heard by 
himself or referred to a subordinate officer, for property to the 
amount of 5000 rupees, the total costs (allowing for the variation 
above alluded to) on both sides would be, on an average calcula- 
tion, about 675 rupees Ona suit for property to the amount of 
100,000 rupees, on the same calculation, they would be 3050 
rupees 

Thus we see that the costs of suit per cent on causes of the 
respective values above enumerated, in the different Company’s 
courts, are, respectively, excluding fractions, 16 rupees, 21 rupees, 
13 rupees, and 3 rupees But I will state the matter fairly On 
claims of an intermediate amount, the institution-fee 1s to a 
certain extent the same as for those of a higher grade ‘Thus, in 
a suit for property to the value of 60,000 rupees, the costs would 
be the same as in a cause for 100,000, viz, 2850 rupees, or 
nearly five per cent Ina suit of 1000 rupees, the costs would 
average about 160 rupees, or 16 per cent In one for 100 rupees 
before a moonsiff, the costs would amount to about 20 rupees. 

In all these, the calculations include the total costs of both 
parties, and are made on the most expensive mode of proceeding, 
according to the form prescribed by the law, and on the supposi- 
tion that every cause proceeds to a decision In the event of a 


suit being adjusted between the parties and withdrawn, either 
u2 
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the whole or one-half of the institution-fee 1s returned, according 
to the state to which the cause had proceeded 
These will enable us to form a fair average of the expenses 
of a civil suit, of small or large amount, in the Company’s courts, 
viz , about 13} per cent of the value of the cause of action of 
course, if the parties plead their own cause, the expense will be 
much less Will the expense of the Supreme Court, or of any 
court formed according to English law, bear a comparison? In 
the Calcutta court of requests, in a decision on a suit for 100 
rupees, supposing only two witnesses were summoned on each side, 
the /east costs that can be incurred are 20 rupees 
I have not sufficient documents by me to show to what average 
per centage the costs in civil suits amount to in the Supreme 
Court, but I can mention a few instances which have come within 
my observation by way of illustration In a smut for damages 
laid at 400 rupees, the costs amounted to 1600 rupees I once 
saw the bill of a lawyer to a defendant in a criminal action, in 
which not one witness was summoned on his part, a few com- 
munications only were received from his client, and a few speeches 
and motions made in court the bill amounted to upwards of 
four hundred pounds sterling In another case a man died, 
leaving about 4000/ to trustees for the benefit of his children 
His widow disputed the will, and the matter was brought into 
the Supreme Court in Calcutta The first point was to ascertain 
the question of jurisdiction, 2 e , whether the case was cognizable 
by the Supreme Court asa matter of course the judges declared 
that 1t was, indeed, the arguing this pomt 1s virtually a useless 
farce, as, from the ambitious and grasping disposition always 
shown by the judges, evei1y one knows what the decision will be 
This proceeding alone cost 1200/ I will state, without fear of 
contradiction, that the principal English merchants in Calcutta, 
(who are on the spot to contradict it, 1f this be mcorrect,) have 
for years considered a resort to the Supreme Court merely as the 
ultima rate, by way of punishing an unjust debtor, and thereby 
deterring others from acting in a fraudulent mannei , not with 
any hope of bettermg themselves Besides, the great curse 
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of Enghsh law 1s, that a suitor can never form even a guess of 
what his expenses may be the admitted charges between the 
parties, as costs, which are awarded to him who gains the cause, 
are almost invariably very inferior to the actual disbursements I 
know an instance in an action for damages, where the plaintiff 
gained his damages and costs too, yet he was considerably out of 
pocket by the transaction* It very much depends on the 
attorney One man wil) conduct a suit at half the charge which 
another may contrive to impose No such proceedings can take 
place in the Company’s courts the established charges and 
lawyer's fees include the whole remuneration for every act per- 
formed in the suit, and any lawyer attached to these courts who 
should receive any remuneration beyond the established fees, 
would be hable to be dismissed from his situation This will, 
perhaps, be sufficient to give an 1dea of the difference in the 
expenses and practices in the English law-courts and those of the 
Company If, however, anything 1s incorrectly stated to the 
disparagement of the former, those interested have it in their 
power to disprove it, by publishing, for general information, a few 
lawyers’ bills, and statements of costs incurred 1n different actions, 
civil and criminal 

The great ambition of the Supreme Court, ever since its esta- 
blishment, has been to extend its authority over the provinces, to 
an extent which was never contemplated by the Parliament of 
England when the court was first instituted The proceedings 
which took place shortly after its first formation, must be familiar 
to many of my readers, and I would strongly recommend those 
who are not acquainted with them to peruse the account in the 
sixth chapter of the fifth book of Mull’s History They will 
there find ample proof of the principles on which the judges of 


* The complaint 18, that in the local 
courts a suitor cannot obtam a hear- 
ing in the Supreme Court he obtams 
his hearmg and decree too, gains his 
thousand rupees, legal costs included , 
and immediately 1s called on to pay, 
perhaps, twelve hundred rupees extra 

es. Really King Log 18 a less 
evil than King Stork. A native lawyer 
thinks himself tolerably well off when 


he makes thirty or forty rupees per 
month , some few in the bigher courts 
make even a thousand rupees per 
month. If to pay these people be, as 
it 18 said, an intolerable burden on the 
community, how could they possibly re- 
munerate Enghsh lawyers, who would 
expect hundreds, where the native 
lawyers are satisfied with tens ? 
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that day acted Every authority 1 the country, except their 
own, was set at nought. The feelings and customs of the people 
were totally disregarded; and the Supreme Court virtually 
claimed to be the only legal tribunal of justice in India. The 
same spirit has actuated the different judges to the present day, 
and they have been restrained by prudential considerations alone, 
from proceeding to the same extremes The conduct of the late 
judges at Bombay 1s an instance in pomt. ‘They assumed the 
power of releasing native convicts condemned according to law 
by the provincial courts It 1s obvious that had this been sub- 
mitted to, the whole functions of Government and its officers 
would have been annihilated ‘The result is well known,—that, on 
appeal to the King in Council, the power assumed by the court 
was Instantly pronounced to be wholly unjustifiable, to a degree 
to call forth the displeasure of his Majesty, and cause the removal 
of the judges There were some unfortunate circumstances 1n the 
discussion between the Government and the Supreme Court In 
the anxiety of Sir John Malcolm and the council to treat the 
court with proper respect, certain expressions were used which 
had better have been omitted Among others was the term 
“‘ political expediency ” This gave rise to a fine opportunity for 
display on the part of the court ‘Good heavens!” exclaimed 
the judges, ‘shall we sacrifice our consciences, our sense of 
justice, and of what is due to the dignity of the Supreme Court, 
to political expediency?” &c, &c Now, Sir John Malcolm's 
letter should have been to this effect ‘‘ As we are convinced you 
are acting illegally, we are determined to resist this new assump- 
tion of authority ,”  swaviter a modo, fortster in re,” but still 
clearly to this effect However, substantially, the Bombay go- 
vernment acted as they ought to have done, and put a stop to 
pretensions, which, had they been carried into effect, would have 
subverted the whole government of the British Indian empire on 
,that side of the country Yet it was curious to see how these 
P»etensions were echoed both at Madras and in Bengal they did 
not inly act upon them to a greater extent than they had 
done %before, having sufficient prudence to wait the reply to the 
referengize to England , but the language held, and the sentiments 
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expressed, probably by way of sounding the feelings of Govern- 
ment and the public as to how such pretensions would be tolerated, 
were sufficiently indicative of their inclinations 

One of the schemes for extending the jurisdiction of the Supreme 
Court, has been the establishing of what 1s called “ constructive 
residence,” which is this —That if a native, a resident in any 
part of the British provinces, who had never been within even a 
thousand miles of Calcutta, possessed any property within Cal- 
cutta, he was not only answerable to the Supreme Court for 
transactions relative to that property, but that be was a ‘ con- 
structive inhabitant” of Calcutta, and therefore amenable to the 
Supreme Court for any transactions relative to any property he 
might possess in any part of the British provinces '|—The Supreme 
Court at Madras has advanced precisely the same pretensions 
What should we say to the pretension on the part of the Court of 
King’s Bench in England, that an mhabitant of Upper Canada, 
who had never in his life been out of that province, but who 
chanced to be possessed of some property in England (although 
it might have only devolved to him a few days previous by will), 
was a “ constructive inhabitant” of London, and therefore amen- 
able to the Courts of King’s Bench for any transaction relative to 
any property he might possess in Upper Canada! Or what 
should we say, if the Court of King’s Bench were to issue a writ 
of habeas corpus to a magistrate in Canada, commanding him to 
produce the person of a prisoner whom he had sentenced to 
punishment, and answer to that court the allegation of having 
illegally 1mprisoned the person sentenced The one pretension 
would not be a whit more preposterous, absurd, or illegal, than 
the other for the local courts in India rest on as solid a 
foundation as those in Canada Nay, further, what would be 
thought 1f the Court of King’s Bench were to send its bailiffs 
into France or Spain to seize a native of either of those provinces ? 
Yet this 1s no more than has been done by the Supreme Courts 
both of Madras and Bombay (See the minute of Sir Charles 
Metcalfe in the Secret Department, date 15th April, 1829.) 

Such are a sample of the proceedings of a court, which 1s 
avowedly established for the purpose of checking unauthorised 
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assumptions of power by those in authonty! These are not 
merely insulated proceedings of single judges, but a specimen of 
the whole tenour of the behaviour of the court, and the attempts 
systematically made to extend its authority, ever since its esta- 
blishment The mode, too, resorted to m former days, to enforce 
the orders of the court 1s well worthy of consideration In civil 
process, forcible entry 1s quite at vamance with the spirit and 
letter of the English law yet bailiffs and attorneys were often 
sent with large bodies of armed men to arrest natives residing 
many miles from Calcutta The houses of natives of rank were 
forcibly broken open, and even the zananahs (private apartments 
of the women) were violently entered (‘‘one of the last outrages 
which might be expected at the hands of an implacable foe”), and 
the people and their servants beaten and wounded in the attack 
and this, too, i a primary process of arrest in an action for debt ! 
Yet the judges of the Supreme Couit highly approved of the 
conduct of their officers, and even wrote direct to the military 
commandant on the spot to afford them additional assistance! It 
is probable that the Enghsh law might be greatly improved on 
the point of arrests in civil cases, but 1t was the duty of the 
judges to have administered the law as 1 existed (See the 
chapter before quoted in Mill) Can anything be quoted on 
the part of Government of so arbitrary a nature as these examples ? 
It 1s umpossible that the different judges can have reflected on 
the consequences of their conduct Many of them, in common 
with others, have decried the delay which takes place in the 
Company’s courts, which it 1s proved by different publications 
and late enactments must be plainly attributable not to the idle- 
ness 01 incapacity of the judges of the latter, but to the press of 
business beyond their power to execute Do the judges of the 
Supreme Court imagine that after they shall have succeeded in 
annihilating the civil government of the country, (which 1s the 
inevitable tendency of their pretensions and proceedings), they 
could perform the whole business? Even if they claim only 
the right of supervision, can they pretend to do this effectually 
over the thirty or forty thousand cases of various descriptions 
which are monthly decided by the Company’s courts of civil 


THE INTRODUCTION OF ENGLISH LAW AND Customs 297 


justice, revenue, and police? Yet they have arrogated to them- 
selves this mght “A correspondence on the subject between the 
council and the Supreme Court took place in the year 1775 ‘The 
court said, that the council had a right to receive appeals in all 
cases In which the provincial councils had a legad jurisdiction 
This the council treated as a denial of any nght at all, as the 
court, by not telling what they meant by /ega/, and 1ese1 ving to 
themselves a nght of deciding, without rule, on each case which 
occurred, had the power of deciding just as they pleased ” (Moll, 
uf supra) At the same time they denied that any /ega/ authouty 
to pass sentences, and give decisions, existed in the provincial 
councils and local courts Nevertheless, they clanned the power 
of mterfermg with any and every act performed by these autho- 
rities'! The extent of the different districts subject to each local 
court has not failed to attract attention, as imposing hardship on 
the suitors, m the distance they are obliged to travel to prosecute 
any claim It 1s, doubtless, a sore grievance, for the distance 
sometimes exceeds a hundred miles, but what would it be with 
one Supreme Court, situated in one corner of the Bengal presi- 
dency, to wluch the suitors must have recourse from the distance 
of even more than a thousand miles ? 

The speedier despatch of business in the Supreme Court, 
compared with those of the Company, has been adduced to the 
advantage of the former and disparagement of the latter It 1s 
worth while to attend to the different circumstances under which 
the operations of the two are conducted, which may be divided 
into two heads—the extent of territory and amount of population 
under the authority of each court, and the establishment of each 
The local jurisdiction of a judge-magistrate, it has been shown, 
on the average, comprises a tract of country seventy miles long 
by more than sixty broad, containing 4775 towns and villages, 
and a population of more than a million The establishment for 
the court consisted of one English judge, and sometimes two 
registers, and sometimes one, or even two, assistants Often the 
judge was left singly to perform the whole duty, which has been 
sufficiently described already, in former papers of the series (see 
Nos. XIII., XIV ,and XXII). To assist him, he had from ten 
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to twenty native officers, besides court-runners (chuprassees), 
and the expense of the whole establishment averaged about four 
thousand rupees per month *. 

The extent of country subject to the Supreme Court in Cal- 
cutta, on the other hand, 1s about five miles long, by one broad, 
and contains a population of about 300,000 To administer 
justice over this space, there 18, first, the Supreme Court, in 
which are three judges, whose individual salaries are nearly 
double the whole establishment of a Campany’s court, a sheriff, 
deputy, &c , altogether twenty-two officers, most of them English 
gentlemen of rank and talent, all of whom receive most liberal 
emoluments, besides a host of bailiffs, and other subordinate 
officers, both English and native Secondly, the court of 
requests for the recovery of small debts, consistmg of three 
English commissioners, and a subordinate establishment, 1n itself 
nearly equal to that of a judge and magistrate’s court Thirdly, 
a police office, consisting of a chief magistrate, a superintendent 
of police, four other magistrates, on liberal salaries, and a nume- 
rous subordinate list of officers. 
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* Four thousand pounds per annum 

+ This statement has been impugned, 
and I am said greatly to underrate the 
population of Calcutta Iam perfectly 
aware that 1t has becn estimated at a 
much lugher amount, but this has been 
by little more than guess So far back 
as 1802, 1t was reckoned at 600,000 
The Calcutta magistrates have not yet 
borne the best character for efficiency 
and activity, and, as the official 1 eturns 
on these and other simular points are 
hittle to be depended on, we must make 
the best judgment we can by proba- 
bilities. 

London, Westminster, the Borough, 
and the parts ummediately adjacent, 
are about nine mules long by four broad , 
that 18, thirty-s1x square miles the 
ground contaims but few bare places, 
but 1s thickly covered with houses of 
four to six stones, and the population 
is, at the utmost, 1,200,000 Calcutta 
is about five mules long, by a little more 
then a mile broad (according to the 
map published in the Directory), that 
18, about six square miles. of this, one 


Fourthly, a numerous body of 


fifth 1s occupied by the esplanade, and 
open space in that direction, nearly 
another fifth 1s occupied by Chourn- 
ghee, n which are houses surrounded 
by large enclosures, containing very few 
inhabitants, and large paits of the rest 
of the city are covered with one-stoned 
huts ,—yet we are to believe that this 
city contains more than half as much 
population as London Delhi 1s fully 
two-thirds as large as Calcutta, and 1s 
as thickly peopled, yet the population 
of Delhi 1s computed at 160,000 The 
same proportion will be found at Be- 
naies, and other large towns Until 
we have authentic returns of the popu- 
lation of Calcutta, we can only judge 
by analogy , and, 1n this view, the pro- 
bability 1s, that 300,000 will be rather 
over than under the mark Since this 
was written, I have discovered that a 
census was taken in 1622, making the 
total resident population of Calcutta 
179,917 The number of persons enter- 
1ug daily for busmess, from the suburba, 
and across the mver, supposed to be 
100,000. 
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honorary magistrates, or justices of the peace The gaol, too, has 
its separate establishment and superintendent Surely if business 
were not performed in Calcutta with greater despatch than in a 
local (mofussel) Indian court, either the Calcutta authorities 
must be charged with the most extraordinary ineffiuency, or the 
inhabitants of that city must be the-most turbulent and litigious 
people in the world, while the population of the Bengal pro- 
vinces must be the most peaceable and well-disposed ‘There 1s 
not, probably, another instance in existence, of so small an extent 
of jurisdiction supphed with so large and so expensive an esta- 
blshment for the administration of justice, as that which 1s 
subject to the Supreme Court of Calcutta 

The amount of business performed by the respective courts 
remains to be considered ‘The number of decisions and orders, 
civil, criminal, and miscellaneous, passed by a judge and magi- 
strate i a local court, would average about three hundred and 
fifty per month, and it 1s no exaggeration to affirm, that there 1s 
as much work done m the court of any judge, magistrate, civil 
and session judge, or commissioner, in a month, as 1s performed 
in the Supreme Court in a year Every one will acknowledge 
and deplore the great delay to which suitors are lable in the 
local courts, but this does not arise from defects in the law, or 
neglect of the presidency officers, but from the great accumula- 
tion of business, arising in so vast an extent of country, and the 
immense population which 1s subject to each, being beyond the 
powers of the existing establishments to execute 

The business of the Supreme Court, on the other hand, 1s very 
moderate, during periods which, united, amount to about one 
half the year, the court 1s closed, and during the other half, I 
doubt whether the business would occupy, on the average, above 
three hours a day* Considering the limited extent of the 
proper jurisdiction, 1t would be strange if 1t required more, 
indeed, were there any object in making the exertion, it might 


* Sometimes the judges are not m routine, which might be settled in two 
court half an hour, merely to go orthreehours The judges are obhged 
through some legal form at others, to have recourse to such mancuvres, 
they eas an argument one day, the m order to make it appear that the 
reply on another, and give judgment court has much business before it. 
on a third, and that, too, m a matter of 
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probably be disposed of in a much shorter space of time, but, as 
long as the business 1s so small, there 1s no necessity for this. 
They also perform some httle portion of work in chambers =| 
knew an attorney, also an officer of the Supreme Court, who 
made a tour in the Upper Provinces a few years since, and took 
the opportunity of examining the business of the local courts 
He was perfectly astonished at the quantity of business that was 
performed, and declared that he was convinced the labour of the 
Company’s functionanes was ten times greater than that of the 
judges of the Supreme Court Yet it has been clearly shown, 
that 1t 1s insufficient to perform all that ought to be done 

This 1s the real reason of the despatch in the Supreme Courts, 
and the delays in the Local Courts It 1s not the superiority of 
the English law over that established by the British Indian 
government for the guidance of the provinces, that makes the 
difference Until some such experiment as the followmg be tried, 
no fair comparison can be drawn Suppose a tract of country 
around Calcutta sufficient to mcrease the population to about a 
million, should be added to the jurisdiction of that city, that 
the offices of the police magistrates, justices of the peace, and 
sheriff, be abolished, and the duty of the whole, besides the entire 
civil business of all the tract, excepting part of that performed 
by the Court of Requests, which should remain, (answering to 
our moonsiff’s courts, but that court has larger powers than the 
moonsiffs were intrusted with), also the charge of the gaol and 
the superintendence of the labour of the convicts, and the general 
repair of the roads, were imposed on one mdividual, who should 
occasionally be supplied with an assistant to decide minor cases, 
but oftener left to do the whole work himself, and that the real 
business was 1n one language, the records in another, both foreign 
to the judge Let that individual be the cleverest lawyer in 
England, the ablest judge on the bench, nay, the most qualified 
person in the whole world—can any one doubt for a moment 
what the state of the court, and all the transactions connected 
with 1t, would be? Let the courts in which the two codes of 
law are administered be put upon an equal footing relative to 
the business performed in each, the public would soon see which 
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code was most consistent with common sense, and best calculated 
to promote justice and good government 

I have no intention, in these observations, of conveying any 
personal attack on the judges of the Supreme Court It 1s the 
difference between the two systems to which I would attract the 
notice of my readers, in the hopes of inducing them to examine 
for themselves, and study the two codes of laws, and the effect 
which each has upon those employed 1n its administration The 
judges of the Supreme Court have only all along acted according 
to the ideas with which they were imbued in their education. 
The study of the English law has the effect of warping the 
judgment and contracting the mind, to an extent almost incredible 
There 1s, of course, no rule without an exception, and a few 
splendid instances of superior talent, rising above the rest, have 
thrown a lustre upon the profession, but, generally speaking, 
an English lawyer 1s almost incapable of taking a plain straight- 
forward common-sense view of a subject, much less of viewing it 
with the comprehensive eye of a statesman* He has been 
brought up to believe that the English law 1s the perfection of 
human wisdom, and in all his attempts at legislation he reverts 
to the ideas acquired by his legal studies, and moulds everything 
according to the intricacies to which long habit has reconciled 
him Under such impressions, the course unceasingly pursued 
by the successive judges of the Supreme Court need be no matter 
of surprise Almost any English lawyers would have done the 
same in their circumstances Being convinced of the immense 
superiority of the English law over all others, they conceived 
that they were conferring a benefit upon the people by introducing 
it into India The evils, and the inconveniences, and the ruinous 
expense which would be entailed on the people, the impossibility 
of one court being able to transact the whole legal business of a 
country as large as the half of Europe, all these were totally 
overlooked To some of the judges, in all probability, they never 


* This has often been remarked as | but some of these have been mele 
the reason why so few lawyers distin- | nominal lawyers, who paid little atten- 
guish themselves m Parhament, or in ‘ tion to their profession from the very 
the administration Doubtless, there begining of their career 
have been some splendid exceptions, ' 
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occurred , and others would suppose them to be counterbalanced 
by the blessings which they conferred on the people by the intro- 
duction of English law God grant that no such mcubus may 
be inflicted on the people of India !—they have suffered enough 
at our hands already Few of the uninitiated can conceive what 
English law really 1s how little protection 1t affords to the 
innocent, or how much encouragement it holds out to those who 
prey upon society In England, it 1s publc opinion, and the 
high tone of morality which exists, that prevents the mch from 
oppressing the poor, and not the English laws The latter would 
enable any rich man to ruin his poor neighbours whenever he 
pleased I am happy, however, to perceive that the attention of 
the people of England has at length been roused Some improve- 
ments have of late years been effected, and it 1s hoped that, not- 
withstanding the opposition of the two interested parties, we may 
shortly see the introduction of a judicious and moderate reform 
The scheme of introducing English law mto India is just as 
unjust and mmpolitic as 1t would be to establish the Muhammedan 
or Hindoo law in England The latter 1s just as much suited to 
the people of England as the former to the nhabitants of Hin- 
dostan ‘The language of the English law, its studied intri- 
cacles and obscurities, which render it unintelligible to all 
Englishmen who have not devoted a great part of their lives to 
the study of it, render it, to the eye of the affrighted Indian, a 
black and portentous cloud, from which every terrific and de- 
structive form might at each moment be expected to descend 
upon him” ‘ The system of English law 1s so incompatible 
with the habits, sentiments, and circumstances of the people, 
that if attempted to be forced upon even that part of the field 
of government which belonged to the administration of law, it 
would suffice to throw the country into the utmost disorder, 
would subvert almost every existing nght, would fill the nation 
with terror and misery, and, being mm such a situation incapable 
of answering the purposes of law, would leave the country in a 
state hardly different from that in which it would have been 
under a total absence of law” (See Mill’s chapter, ut supra ) 
The natives of the provinces look on an English law-court with 
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as much dread and horror as the Inquisition would be regarded 
with in England. In the prospect of its establishment, “ they 
see themselves surrounded with dangers of a terrible nature, from 
a new, mysterious source, the operations of which they are 
altogether unable to comprehend” The very. appearance of an 
English bailiff, or even a person bearing a subpoena for witnesses, 
in the provinces, creates as great a sensation as that of an officer 
of the Inquisition would do in a country village in Span The 
respectable native inhabitants, particularly the bankers and mer- 
chants, shut themselves in their houses, and refuse communication 
almost with every one This 1s literally true, and it 1s probable, 
on any further extension of the Enghsh law, the people will 
imitate the example of the landholders of Behar in former days, 
who « joined in a petition to the governor and council, praying 
for protection against the process of the Supreme Court, or, if 
that could not be granted, for leave to relinquish their farms, 
that they might retire into anothet country” Petitions to this 
effect have, to my own certain knowledge, been lately agitated in 
several towns in the interior 

It 1s fervently to be hoped that the English legislature will, 
ere long, set this matter at rest, and put a stop to the fears which 
are now entertained by the natives Lect them only take a 
rational and statesmanlike view of the question, there can be 
little fear or doubt which course will be pursued The law esta- 
blished by the Company’s government undoubtedly contains 
much that requires revision and amendment, but it 1s, in the 
main, founded on the right basis, of taking the customs and laws 
of the people for a ground-work, mtroducing modifications such 
as might be suggested by a more civilized and enlightened people 
The inconsistencies and absurdities which may be found are 
attributable to madvertence or ignorance, and not to a systematic 
plan to benefit lawyers and rogues * 

In addition to what has been above instanced, I will allude to 
two more cases, to show the grasping tendency of an English law- 

* At the time this paper was wnitten, the provision of the New Charter 


which makes the Supreme Court subject to the local government was not 
known wn India.—~1835 
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court. By the Act of Parhament, cap 155, sec 107, 53rd of 
George the Third, European-British subjects are made amenable 
to the local courts, in civil suits, to any amount § Yet, taking 
advantage of some obscure wording, the English lawyers declared 
that 1t was only intended that Englishmen should be sued by 
the natives, but not that one Englishman should implead another. 
In that case, resort must be had to the Supreme Court The 
injustice and inconvenience to the parties concerned and the wit- 
nesses, and, above all, the absurdity of such a rule, seems never to 
have struck them Ifa court were competent to decide a claim 
by a native against an Englishman, or the reverse, 1t must surely 
be so when both parties were Englishmen Such, indeed, was 
the manifest mtention of the act, but the loose wording of it 
afforded a handle which the English lawyers eagerly seized, in 
order to retain some portion of business in their own hands The 
present Advocate-General has, to his credit, given an opinion 
lately on the other side, and suits between Englishmen may now 
be heard by the local courts 

The other point 1s this Until within the last few years, the 
law stood as follows If an English soldier murdered a sergeant 
or a corporal, he might be tried and punished by a court martial 
on the spot If he murdered another person, that 1s, a com- 
rade, or any other than a superior military officer, he and all 
the witnesses must be sent down, even a thousand mules, to 
Calcutta, that the case might be tried by the Supreme Court! 
As far as regards soldiers and camp-followers, this myustice and 
absurdity has been remedied These classes of people, when 
quartered at places more than a hundred and twenty miles from 
Calcutta, may now be tried by a court martial for any crime, 
but it still remains with regard to other classes of Englishmen 

It may be urged in defence of the Supreme Court, that 1t did 
not make the laws which are thus attacked True But they 
have often extended them to a pomt which was never intended 
by the English legislature On the other hand, have we to thank 
any one connected with the Supreme Court for any repre- 
sentations to the Home Authorities of any abuses or injustice 
under which the community laboured by the practice of that 
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court, of which the remedy would cause a decrease in the 
business of the court? If so, and any imstance be pointed out, 
I will make the amende honorable On the contrary, many of 
the judges have laboured unceasingly to persuade the Home 
Government to extend the authority and jurisdiction of the 
Supreme Court 

Innumerable instances may, however, be adduced, among the 
judges in the Company’s courts, of evils occasioned by the 
practice there having been brought by themselves to the notice of 
Government, and many more, no doubt, would have occurred, 
but for the sensitiveness (to which I have before alluded) on the 
part of the Home Authorities to anything that implied error in 
their system 

It 1s to be hoped that some definitive enactments will be passed 
by the British legislature, in regard to the jurisdiction of the 
respective courts, before the colonization of the English settlers 
takes place, (for 1t 1s not probable that, if Englishmen ate to have 
the right to come to India at their own pleasure, the restriction 
against their proceeding into the interior will long be continued ) 
If any number of English settle in the provinces, the whole 
country will be thrown into anarchy, to an extent which will 
threaten the virtual anmibilation of the internal government, 
should the two codes of laws and the processes of both courts be 
mm simultaneous operation The only plan to avoid such a pro- 
bability 1s, either to abolish the whole of the Company’s courts, 
and to introduce, at once, courts of English law throughout the 
country, or to ordain that the settlers must submit, in every 
poimt, to the jurisdiction of the local authorities, while the 
Supreme Court should be confined to 1ts proper jurisdiction, the 
town of Calcutta No middle course will succeed I could 
hardly conceive that any sane person, who knew anything of the 
country, could possibly recommend the former and as to any 
complaint that the settlers might make, (for, doubtless, many 
would be made by all who might be brought within the clutches 
of the law, on which they would endeavour to throw the blame 
due to their own misconduct,) the answer 1s obvious ‘You 
came to this country with your eyes open, for your own pleasure, 

VOL. I. x 
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and with the sole object of your own benefit The welfare, inte- 
rests, and established institutions of a hundred millions, are not to 
be set at nought on your account ” 

The Supreme Court should be placed on the same foating with 
regard to the local courts that the latter stand upon with one 
another The rule for deciding the jurisdiction of the court 
(after the limits of territory have been marked), 1s this. In 
criminal affairs, the prisoner 1s tried in the court of that district 
in which the crime was committed (in special cases, to prevent 
inconvenience to prosecutors and witnesses, a deviation 1s allowed) 
In civil suits for real property, the case must be heard in the 
court of that district m which the property 1s situated In 
actions for debt or personal property, the plaintiff has his option 
to sue either in the court of that district i which the transaction 
which led to the suit took place, or, should 1t be im a different 
one, in that in which the defendant resides, All processes of the 
court in another district are issued through the court of the 
latter,—a plain, intelligible, rational mode of proceeding With 
such a plan as this, no harm could happen from the existence of 
the two codes of law, each being restrained within its proper 
jurisdiction, and it would form an opportunity of judging of 
their comparative merits Nay, I should not object to giving the 
Supreme Court, by way of compensation for their loss of dignity, 
in being placed on the same footing as those of the Company, 
concurrent jurisdiction with the Court of Sudder Dewanee and 
Nizamut Adalut*, in receiving appeals—(with the obvious 
proviso that they should be judged of by their merits, according 
to the Regulations of the provinces, and not by the standard of 
English law and practice,) provided the Court of Sudder 
Dewanee had, in return, equal power in receiving original suits 
arising within the town of Calcutta The option, of course, to 
be on the part of the plaintiffs, as to which court they would 
prefer Nay, I should be glad to see the experiment tried; 
because, were the Court of Sudder Dewanee once cleared of its 
arrears, and placed on an efficient footmg as to its current 


* The chief civil and criminal courts of the East India Company’s admi- 
nistration. 


THE INTRODUCTION OF ENGLISH LAW AND Customs. 307 


business, with all its faults, and those of the Regulations to boot, 
I am convinced that everything I have advanced im this paper 
wauld be most fully substantiated; and that the infinite supe- 
fiority of the Regulations of the Bntish-Indian government 
over the mass of tortuous, inconsistent, undefined, and incompre- 
hensible matter, dignified by the name of English law, would be 
demonstrated by the most incontrovertible proof. 
September, 1833. 


N B In addition to the chapter in Mull, above quoted, see 
the followmg documents:—Muinutes by Sir C Metcalf, April 
15, 1829, and May 2, 1829, by Mr Holt Mackenzie, of appa- 
rently the same date, by Mr W H Macnaghten, April 9, 1829, 
by Mr J W Hogg, May 17, 1829, by Mr A Ross, of 
apparently the same date, by Sir E Ryan, October 2, 1829, by 
Lord William Bentinck, October 10, 1829, by Sir C. Grey, 
October 2, 1829, by Sir J. Franks, September 23, 1829, 
Letter from the Judges of the Supreme Court to the Governor- 
General in Council, September 13, 1830, Letter from the same 
to the Secretary of the Board of Control, October 16, 1830; 
and the Letter from the Governor-General 1n Council to the 
Judges of the Supreme Court, October 9, 1831,—in all which 
will be found a mine of valuable information. 


No XXV 


' ON THE SYSTEM OF PURVEYANCE AND FORCED LABOUR. 


Tis 1s one of the most crying evils in the country, and loudly 
calls for the early attention of those in authority. It 1s to be 
feared that few people have any idea of the extent to which it is 
carried, both for the service of Government and that of any 
individuals connected with 1t. In procuring supplies for camps, 
carriage for troops, or for the civil functionaries; provisions 
for the gaols, tools for the convicts; hire of workmen, either 
X2 
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for Government or private individuals; purchase of cattle and 
sheep for the food of the European soldiers, 1n short, n almost 
every possible way, 1s this baneful system in full operation, to the 
disgrace of the Government and its officers, and the intolerablé 
oppression of the people I propose to enter a little into detail on 
the different heads alluded to, and although I fully anticipate 
that much of what I shall advance will be denied or explained 
away, I would confidently refer those who really wish to discover 
the truth to the two classes who are the sufferers by such a 
system,—the English merchants and the people 

The subject seems naturally to divide itself mto two heads,— 
purveyance and forced labour for the service of Government, and 
that for the benefit of private individuals 

The mode of procuring carriage for troops, or the civil 
functionaries, or, indeed, any one in the service of Government, 1s 
the following Application 1s made to the collector of the district, 
who issues an order to his native officers to procure what 1s 
required, specifying the number of carts, pack-horses, camels, &c 
The order 1s gladly hailed by those to whom 1t 1s addressed, as 
an opportunity for realizing a golden harvest men are sent out 
mn every direction, to seize, indiscriminately, every article of car- 
riage they can lay their hands upon carts, camels, pack-horses, 
and bullocks, with their owners or drivers, are brought in by 
scores or even hundreds, and driven to the tuhseeldarrie (native 
revenue officers’ residence,) or police-office, and are there detained 
for one or more days, without any pay Then comes the harvest 
for those employed m collecting them , all who can pay a douceur 
are released, and allowed to go home, while those who are too 
poor to do so, are sent to the collector, to be made over to the 
party for whom the carriage 1s required Nor 1s this all Carts 
aud other carriages, from a distant place, which may chance to 
be passing by, laden with merchants’ goods, are seized equally 
with those whose owners reside near the spot, the goods often 
thrown out on the road, and the carnage driven off to the 
“* counting-house,” unless the merchant or his agent will pay a 
considerable sum to purchase immunity, and be allowed to 
proceed on his way Many a merchant of my acquaintance has 
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before now, more than once, had his bags of indigo-seed, (which 
he was under an engagement to deliver by a certain time under a 
penalty if not fulfilled,) thrown on the road, and the carts on 
which it was laden carried off by the collector’s myrmidons, and 
I have even known respectable native travellers in bylhes (ridmg- 
carts) treated in the same way Thisis the mode of collecting 
carriage in the first instance But it 1s only a part of the oppres- 
sion the owners of the caits, &c, who, from being unable to 
pay a douceur, are destined for the service required, are often 
detained several days before they proceed on the march, during 
all which time they are not allowed any pay, and consequently 
they and their cattle are half-starved , which 1s one cause of the 
almost invariable complaints of the mefficiency of the carriage 
which 1s furnished on these forced requisitions 

The supply of sheep for the food of the European troops 1s 
obtained in the same way The commissariat officer writes to the 
magistrate, requiring orders to the police to assist his people an 
procuring sheep Written orders are accordingly sent to the 
commissariat officer, leaving it to his discretion to use them as he 
pleases In some, the price at which the sheep are to be fur- 
nished 1s mentioned, but the sum 1s always at the option of the 
commissariat officer to fix, which 1s usually at ten rupees per score 
These written orders are by him delivered to some cantonment 
butcher, with whom he has made a contract, together with half-a- 
dozen or more badges*,—such as are worn by the Government 
runners (called m Huindostanee, peons,)—attached to the com- 
missarlat The butcher gives the badges to his own servants, 
and, with the magistrate’s order for their credentials, sends them 
out to collect sheep, or, n other words, to plunder the country, and 
ill-treat the people Their first step 1s to seize indiscriminately all 
flocks of sheep they can find, and in particular to select the 
breeding ewes, which they threaten to carry off, in order to 
extort money for the release of the sheep, which 1s done when the 
owners will pay a proper douceur Those who cannot, or will 


* These are brass ‘plates worn, af- others m the Government employ 
fixed to a shoulder-belt, by all con- The name of the office to which they 
stables, inferior revenue-officers, court- belong 1s engraved on the respective 
runners, commussariat-officers, and * * 
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not bribe these people, are deprived of their sheep, for which they 
receive generally about seven rupees per score, the remaining 
three (ten rupees being allowed by the commissariat) being the 
perquisite of the butcher, whose profits, at a station hke Meerut, 
or Cawnpore, must be very handsome , for his emissaries, mn con- 
sideration of their gains by extortion, are content to serve on very 
low wages* 

The supplies of food and tools for the use of the convicts in 
the different zaols are all procured on the same plan The dis- 
cipline in most of the gaols 1s so lax, that not only the convicts, 
but their guards, ill-treat the bunneas (huxters) who supply the 
articles of food, in the most shameful manner, while the superior 
officers of the gaols are not allowed to exercise a proper and 
efficient control over these people to enable them to prevent it 
The food 1s taken from the shopkeepers at pleasure, while they 
are often kept waiting for months before they receive payment, 
and sometimes never receive 1t at all, while complaints are for the 
most part useless. Parties of convicts are occasionally stationed 
for some public work at a distance from the gaol, which requires 
that they should from time to time be moved to different places 
as the work proceeds For this purpose carts and porters are 
seized from the neighbouring villages to carry the tents or sheds, 
tools, &c., all of whom are obliged to serve free of expense Nay, 
you may often see many of the guards, or even some of the 
convicts, whose friends can pay the guards to induce them to allow 
such indulgences, riding in the carts at their ease, which of course 
requnies a greater additional number of carts to be pressed into 
the service than would be necessary for the transfer of the tents 
and tools alone The repair of the tools is (as far as regards 
Government) on the same economical plan, a small portion of 
iron and charcoal 1s brought, and a workman or two hired, which 
1s charged for m the contingent bill, but this not being nearly 
as much as is fequired, the rest is made up by forced labour 
The neighbouring earpenters and blacksmiths are forced to serve a 


* The situation 1s, mdeed, one m are occasionally given to these butchers 
considerable request I have even for employment im their poltce 
heard 1¢ said that considerable douceurs 
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few days each in rotation without receiving any pay; which hard- 
ship, of course, only falls on the poorest, the better sort of work- 
men being generally able to fee the gaol-officers for the privilege 
of exemption. To procure wood for the handles of tools, &c, 
trees are cut down at the pleasure of the police-officers, without 
any remuneration bemg made to their owners; but in this last 
case, there 1s a semblance of keeping up appearances which 1s 
worthy of notice In the wording of the order, the police are 
desired to search for any ‘* wnclarmed trees,” to cut them down, 
and send them in for the manufacture of the gaol tools ‘ Un- 
clavmed trees’ In parts of the country which have been fully 
inhabited and cultivated, and 1n which every foot of land has had 
an owner for the last two centuries! However, it 1s a fine thing 
for the police, who levy money on all who are willing to pay for 
the preservation of their trees, and cut down those which belong 
to such as are too poor, who, as well as the poor labourers who 
are compelled to carry them into the gaol, never receive one far- 
thing This farce 1s not kept up in the cases before-mentioned, 
because even the most ignorant magistrate or collector cannot 
suppose that there are any “ unclayrmed” carts, ponies, bullocks, 
shopkeepers, and workmen, who have nothing to do but to serve 
Government gratis 

In the police-department, matters are upon the same foot- 
ing Stolen property, wounded men, sick or infirm witnesses, 
dead bodies, all are sent to the magistrate, by carts, porters, or 
bearers, seized for the occasion, who are forced to serve for the 
public good These people are consequently relieved from 
village to village, in which a delay of several hours often takes 
place, as those who are subject to such oppressions, as soon as 
they perceive the approach of the cortége, accompanied by a 
police-officer, run and hide themselves You may sometimes see 
half a village scampering over the fields, pursued by one or more 
police-officers, 1n full hue and cry, and the matter often ends in 
some poor old women being pressed for the service, who could 
not run fast enough to escape Oh, that we had a Cruickshank 
to illustrate this and other scenes consequent on the purveyance 
system of the Bntish Indian government! Occasionally you may 
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see a sick witness, a wounded man, or the body of a man who has 
been killed in an affray, lying on a bedstead* (which, without 
being paid for, has been taken from some one to carry the body, 
and will never be returned,) by the road-side, surrounded by a 
body-guard of crows and vultures ‘The accompanying police- 
officer has remained behind to smoke his hookah, after ordering 
the bearers to proceed, and these, after advancing a little way> 
finding themselves unguarded, had deposited their burden and 
decamped The body and its accompaniments serve (like the 
yellow flag on aship with the plague on board) to warn all within 
sight to abscond , so that when the police-officer arrives on the 
spot, he will be detained some hours before he can collect some 
more old women to proceed with the charge, and away he starts, 
with one hand holding his nose, afraid again to lose sight of the 
body till it 1s safely deposited at the next police-station Under 
this mode of proceeding, a body which, by the proper arrange- 
ment of taking fresh bearers from stage to stage, who should be 
paid for their labour, might easily be conveyed to the magistrate 
from a distance of forty or fifty miles in one night, 1s often three 
or four days in reaching the office, and 1s then sent to the civil 
surgeon for examination in such a state of putrefaction that no 
one feature or cause of death 1s discernible 

Treasure from the subordinate revenue-officers 1s forwarded to 
the collector’s office in the same mode, those employed in carry- 
ing it neve receive their full hue,—often none at all Still 
greater oppression 1s practised in the transport of treasure from 
one district to another The seizure of the carts and bullocks in 
the first instance 1s upon the plan already adverted to, but there 
seems to be greater delay in the despatch in these cases than in any 
other often may be seen the carriages standing either at the 
police-station, or the collector’s office, for days before they proceed 
on their journey the reason I never could understand , for 1t 
would appear very simple, not to collect the carriages until the 
treasure was ready for despatch Thisis not all The treasure 


* The common Indian bedsteads are sage in Scmpture where our Saviour 
so light, that one man can easily carry says to the sick man, “ Arise, take up 
the bedstead and bedding together thy bed and walk.” 

My readers will call to mind the pas- 
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1s generally conveyed in the Government tumbrils; the bullocks 
and drivers only are required, and they are sent on the service , 
while the carts are left standing either in the road, or perhaps in 
the enclosure of the collector’s office, able to be pilfered of great 
part of their small timbers and ropes If a little care were taken 
to hire cattle and men of the place whence the treasure 1s to be 
despatched, 1t would be no hardship, as the carts would remain 
at the owners’ homes but, by the operation of the purveyance 
system, 1t often happens that carts which have just arrived from 
fifteen or twenty days journeys’ distance, are scized, and they, the 
cattle and owners or drivers, treated as above described ‘To 
crown the whole, the cattle and their drivers rarely are paid for 
more than those days on which they are transporting the treasure 
For the previous detention and the return, they seldom receive 
any remuneration In some instances the collector 1s afraid to 
charge a sufficient amount in his contingent bill, he knows the 
commissioner will object to it, and, therefore, like the police- 
officers when repairing their stations, he manages in the best way 
he can in others the pay 1s subject to some deductions in pass- 
ing through the hands of the subordinates of the office 

The building and repair of the police station-houses 1s another 
point to be noticed The system on which this was conducted 
was formerly as follows ‘The magistrate used to address the 
Superior Court, soliciting a sum for this purpose On the dis- 
bursement being granted, the amount was usually sent to the 
head police-officer, (¢hanadar,) with directions to build or repair 
his station-house The sum was usually not above from one- 
fourth to one-tenth of what was requisite This was occasionally 
represented to the magistrate, in reply to which the police-officer 
was told he must manage as well as he could What was to be 
done? ‘The station-house must be built or repaired and the 
only way was to pursue the purveyance system, and 1n this 
business I do the police the justice to say, that, generally, they 
contrived to execute it with as little oppression as possible The 
landholders who could best afford 1t were required to furnish 
grass, bamboo, and other materials, gratis, while the small sum of 
money received, was employed in paying the labourers as far as 
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it would go, i ¢, in giving them from a half to an eighth of what 
they ought to receive, according to circumstances and the number 
employed. 

A few years ago Government changed this plan, and in most 
districts sanctioned a monthly charge in the salary-bill for the 
purpose of keeping the police station-houses in regular repair. 
This plan was good in its principle, but its application was 
marred by the old bane of everything connected with the British 
Indian government, miseiable parsimony, and the absence of any 
proper arrangement for carrying into effect what was required 
In the first place, the sum was not nearly sufficient on the whole, 
though it might be 1n some isolated instance Three, four, or I 
believe even five rupees a month were occasionally granted for a 
kotwallee (large head-quarter police-station), in a town, one 
rupee and a half,—one rupee, or even only twelve annas, for a 
thannah (common station-house), while for the subordinate guard- 
houses (chokies), rarely was any allowance made* 

Now, the establishment of the smallest thannah consists of a 
thanadar, (answering to police-serjeant according to the new 
London police-establishment,) writer, and eight burkundazes 
(constables) Accommodation for these must be provided, 
together with an apartment for an office, one for the confinement 
of prisoners, and a small one (which should have a flat mud roof 
under the thatch as a security against fire, which 1s effectual), for 
the preservation of the records of the police-station Allowing 
that the building were properly erected in the first imstance, 
which it rarely or ever is, let any one who has had experience in 
building the cheapest description of mud-wall huts, with thatched 
roofs, for his servants, calculate whether a building containing 
the above accommodation could possibly be kept in efficient 
repair for twelve annast a month 

But even this allowance, from mismanagement, does not go so 
far asit might ‘Ihe general plan has been to send it monthly, 
with the pay of the police-station By some of the police-officers, 


* In round numbers, one rupee 1s equivalent totwoshillmgs Sixteen annas 
make a rupee, consequently an anna 1s rather less than twopence 
+ Eaghteenpence. 
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it is considered a sort of perquisite ; and by thoce who do apply 
it to its proper purpose, the money 1s wasted without any good 
effect, as soon as 1t 1s received, for a building of the above de- 
scription does not require petty repairs every month if well 
erected at first, it would probably last for a couple of year: or 
more, at the end of which a sum of forty or fifty rupees would be 
necessary to new thatch and plaster 1t Had the whole amount 
been allowed to accumulate, eighteen rupees only would have 
been available Some few magistrates have adopted the plan of 
keeping the monthly allowance im the hands of the treasurer, and 
disbursing such sums from time to time as are most needed for 
the repair of the thannahs, but bemg unable from the pressure of 
other duties to superintend the work themselves, and having no 
qualified person whom they can depute to inspect the repairs for 
buildings, little advantage accrues from this practice besides 
which, as the sum authorised for the purpose 1s, as before ob- 
served, inadequate to meet the expense, a portion of it 1s made up 
by the purveyance for materials To such a pitch 1s this system 
carried, that in some instances the house of a respectable native 
is actually without any remuneration appropriated as a police- 
station*. 

The allowance granted to the police-officers for stationery is, 
in rare instances, sufficient for the purpose, and here again the 
deficiency mtist be made up by purveyance at free cost , for 1t can 
hardly be supposed that they will pay for these articles out of 


their own pockets 
In providing for camps, the same extortions and oppressions are 


* Is it any wonder that the police 
should practise extortions on their own 
account, when they are daily obliged 
to do so for the benefit of Government ? 
Or that they should be unable to per- 
ceive the criminality in the one case, 
which does not attach to the other ? 
With what feelings must a magistrate 
punish a pohce-ofticer for taking a hittle 
firewood and food for himself, without 
paying for them, to whom he has just 
issued an order to seize, without giving 


any remuneration to the owners, ma< 
terials to the value of a hundred 
rupees to build a Government police- 
office? For what other meaning can 
be attached to these directions —“ The 
office must be built, no allowance can 
be granted , you must manage as well 
asyoucan” The situation of collector 
and magistrate, in the present day, 
must, indeed, be heart-sickening to all 
whose good feelings are not completely 
blunted 
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practised. The first step 1s for the commanding officer of a corps, 
the commissioner, or other great man in authority, to write to the 
collector, or magistrate, requiring supplies for a camp, containing 
so many individuals and cattle, at certain stages on certain dates. 
Orders are accordingly issued by the latter to his subordinates, 
who are not slow in carrying them into execution They imme- 
diately collect all the neighbouring shopkeepers, and inform them 
they must attend the expected camp ‘Those who can pay, are 
promised an exemption from the penalty (for such it 1s with good 
reason considered), whilst the poorest, as usual, suffer ‘These are 
then ordered to procure the required quantity of food, and in 
order to ensure its supply, they are often prohibited from selling 
anything in the mean time Nay, when a very large camp, like 
that of the Governor-General or Commander-in-Chief, is expected, 
this embargo 1s sometimes laid upon all the shopkeepers for several 
miles round ‘The next point 1s to collect firewood, forage for 
the cattle, earthen pots, and other items, of which a much larger 
quantity 1s usually procured than will be consumed, the surplus, 
after the camp has passed, being the perquisite of the tuhseeldar*, 
or police-officer These people defend themselves, 1f questioned, 
on the plea that a considerable portion of what 1s supplied will 
remain unpaid for by the troops, servants, and camp-followers, 
the loss of which they cannot be expected to bear, and that the 
owners never come to claim what may remain unsold, or rarely 
even to receive the money which has been realized by the cou- 
sumption of the camp ‘The plea, I am sorry to say, 1s too true 
On the first point I shall speak presently, and here, the revenue 
or police-officer 1s not to blame But, on the second, the fault 
must be shared between him and theGovernment The different 
items are not paid for 1n the first instance on their being deposited 
for the use of the camp, the native civil officers having no funds 
for this purpose}, and the hopelessness of obtaming what 1s due, 


* Subordinate native revenue-officer will partly cure the evil, but if a pro- 

+ Within these few months, orders per system were mtroduced, there 
have been issued to the collectors, would be hittle or no necessity for an 
allowing an advance to be made, this advance of money. 
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or even receiving back the surplus, which repeated experience has 
shown, 1s quite sufficient to deter any applications to that effect 

One point respecting the march of camps deserves considera- 
tion, for it 1s one on which a hittle arrangement would prevent 
much loss and annoyance to the people I mean the marking out 
at each stage, a piece of ground, sufficient to encamp a regiment, 
and keeping it exclusively for the convenience of travellers 

The want of this 1s a very great source of oppression to the 
people This 1s notso much felt in the movement of large camps, 
beeause 1n those cases people are sent on the day before, who 
have time to select a proper spot, and mark out the site of 
the camp, and as they have daylight before them, there 1s no 
excuse for their injuring crops more than 1s unavoidable, and for 
this there 1s a provision for compensation but 1n the movement 
of small detachments and imdividual officers, both civil and 
military, 1t 1s that the evil 1s felt In these cases, those who 
proceed to mark out the ground depart in the evening, and con- 
sequently reach their destined stage during the mght Although 
there may be plenty of spare ground about the place, the servants 
take little trouble in searching for it, but pitch the tents at the 
first place they come to, and when their master arrives in the 
morning, he does not like the trouble and annoyance of waiting 
and moving his camp, besides, the mischief has been done I 
could mention a place, near which I once resided, where, in the 
course of only two months, the crops were destroyed in no less 
than five places by as many different camps, although there was 
plenty of waste ground in the neighbourhood The plan above 
suggested would prevent all this, and as it would be publicly 
known, people would direct their servants to inquire for thie 
proper place, particularly if they were declared lable to make 
good any damage wantonly caused by negligence and inattention 
on the part of these This would hardly be necessary i all the 
by-tracts, but at the stages upon the high roads, on which on 
the average, an English camp passes about once a week during 
the cold season, to say nothing of those of the natives, 1t would 
be highly desirable, and, by degrees, trees might be planted on 
the respective spots, provided a plan could be devised for pre- 
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venting the camp-followers from cutting them down, which would 
be a great convenience to travellers* 

The procuring of workmen for the public works by the bar- 
rack-master and executive engineer department, and bearers for 
dak travellers} by those in charge of the provincial post-offices, 
1s, | am sorry to say, often carried on in the same manner Re- 
quisitions to the magistrates and collectors are frequently made 
by these officers, and of course the contingent evils follow the 
adoption of the system. 

Such being the general plan on which the service of Govern- 
ment 1s carried on, it 18 no matter of surprise that individuals in 
authority should resort to the same, for the convenience of them- 
selves or their friends In some districts, 1t 1s the almost universal 
practice for the English gentlemen, both civil and military, to 
make use of the police in procuring workmen and supplies of 
almost every kind, indeed, the popularity of a magistrate among 
his English neighbours depends, m a great measure, on the 
extent to which he allows the practice to be carried In the one 
case, he obtains the character of “‘a very good magistrate,”—“ a 
very obliging man,” while, on the other hand, if he obey the 
orders of Government, and prohibit his police from giving their 
assistance in such matters, telling those who apply to him the 
plain truth, that, provided they will pay a proper price, they will 
find no difficulty in obtaining what they want, he 1s at once 
stigmatized as “inefficient” and “disobligmg.” Some magi- 
strates, to their shame be it spoken, though fully aware of the 
system, alm at popularity by continuing the practice, and others 
are obliged to pursue it, contrary to their better feelings and sense 
of nght, from the fear of acquiring a character for “ inefficiency,” 


enough for a troop or company might 


* These spots should be as near to 
be marked off 


the village as possible There would 


be less difficulty in procuring supphes , 
when a camp is, as 1s sometimes the 
case, pitched a mile from the bazar, 
the distance alone disinclines the shop- 
keepers to attend. It 1s probable that 
if these spots were well selected, shops 
woul soon be established on the edge, 
thus giving almost the convenience of 


ageral, On the by-roads a spot large 


+ Travelling by dak 1s journeying in 
a palkee, (Anghce, palanqum,) while 
relays of Mbearers are posted at every 
stage. There is not sufficient travel- 
ling to induce men to live at the diffe- 
rent stages to he hired as bearers, 
they are collected when required by 
the post-masters, to whom previous 
notice must be given. 
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which should reach head-quarters, and operate to theirdisad vantage 
Some years ago, when the common price of lambs m Bundlecund 
was eight annas each, a magistrate issued an order that they were 
to be furnished to the English gentlemen at five annas I cannot 
say how it 1s at the present day, but not very long since, it used 
to be the regular practice m Rohilcund, Meerut, Suharunpoor, 
and parts of the Delhi districts, whenever shooting-parties went 
out into the jungles, to procure an order from the magistrate to 
the police on the borders to send out a certain number of bunneas 
(hucksters) to supply the camp, which they were obliged to do 
at the same rate as the price of the articles at the places whence 
they came, without any allowance being made for their expenses 
in hiring carriage to transport their gram, &c, from place to 
place Nay, 1n some of these districts, 1t was a standing order 
to the police to send out the shopkeepers whenever they were 
required to do so by any English gentlemen, to supply their 
camp Of course, every requisition for bearers, porters, or other 
carriage 1s, in places where such a system exists, attended to and 
enforced by the police officers, as a matter of course, as they 
naturally conceive it to be equally the pleasure of the magistrate 
that it should be. 

The petty oppressions and extortions of the English gentlemen 
and their guards, servants, and followers, are almost endless We 
hear a great deal about the ** standing joke” of an Oude aumil 
(governor of a province), in driving his elephant through the 
standing corn, and cutting down a grove of plantains for the 
animal’s forage Well might the aumil say, “Look at home” 
What 1s to be said of the “ standing joke ” of an English gentle- 
man, who forces twenty or thirty villagers to tread down their 
own corn for the benefit of his quail-shooting? Such practices 
are of datly occurrence among those who are fond of this sport, 
and it 1s no less common among the servants of English gentle- 
men to cut off the branches of fruit-trees in full bearing, at the 
entrance of a village, for forage for their masters’ cattle, to say 
nothing of pilfering corn, breaking down fences for fire-wood, 
seizure of respectable mhabitants for the purpose of making them 
carry loads, seizure of carnage to make up for what has been 
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disabled by over-loading, and non-payment to the shopkeepers 
for articles of food, all which are equally common I grant 
that, in many cases, these abuses are practised by the servants 
without the sanction of their masters, but I blush for my coun- 
trymen, when I am obliged to assert, that too frequently they 
are perpetrated with their knowledge, and by their orders I 
heard an officer, who had for some years been stationed at Haza- 
reebaugh*, declare that he had frequently known English gentle- 
men march the whole way from Calcutta without paying for a 
single article of supply they had received, except m the 1mme- 
diate neighbourhood of that station, and the intermediate one of 
Bancoorah, because at these places they feared complaints might 
be lodged, and that the numerous well-grounded complaints of 
this sort of conduct were quite astonishing In general, the 
servants avoid coming into contact with an Englishman, but we 
may imagine to what a height long impunity must have induced 
them to carry their insolence, from the circumstance of some 
camel-drivers actually going to the walled enclosure, which sur- 
rounded an English indigo-planter’s house, and beginning to cut 
down the branches of the trees in his garden, though the owner 
was at the same time at home The seizure of carriage and 
porters 1s so notorious that little need be said, but occasionally 
it 1s carried to almost an incredible height I have known a 
respectable Raypoot landholder, one of the heads of a village of 
considerable size, to be seized, and forced to carry a load to the 
next stage When this was told to me, I turned to the police- 
officer and asked 1f it were true, and how he could allow it? He 
assented to the truth, and declared that he could not help it, 
having no sufficient authority to prevent such practices Nay, 
that not unfrequently, he was threatened by the Enghsh gentle- 
man in person with @ beatwng, unless he furnished what was 
required 

It is probable that many of my readers, particularly those 
resident at Calcutta, will imagine that all this must be exagge- 
ration, or, at least, that it alludes to the country durmg a period 
of warfare, when armies are moving in every direction, at which 


* A place on the new road, about half-way between Calcutta and Benares, 
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times considerable oppression and ill-treatment of the people 1s 
unfortunately unavoidable. No such thing! I am desenbing 
the ordmary transactions of the Government, the common mode 
of procurmg what 1s requisite for the public service, and the 
practices adopted by imdividuals in authority for their private 
benefit or convenience, and this too at a season of profound 
peace, when no emergency of any kind exists* If this be 
doubted, let the records of the offices of the different commis- 
sloners, magistrates, and collectors, and those of their native 
subordinates, be searched Had I authority for so doing, I 
would engage to produce w12tten orders, bearing the official seal 
and signature of the respective functronai ves sufficient to support 
every statement I have above made! As to the behaviour of 
individuals and their servants, let those be asked who suffer from 
it,—the English merchants, and the natives at large But, 
indeed, too many of the Government servants, both civil and 
military, would, if encouraged to declare their sentiments freely, 
testify to the truth of every 1tem. 

I would here make an observation as to the classes by whom 
the oppressions and extortions above described are chiefly com- 
mitted, in order to do justice to those who have hitherto borne 
much unmerited obloquy on the subject under discussion, namely, 
the military Almost every civil functionary in India has a 
collection of stories regarding the “ oppressions of the military,” 
in their marches through the country Let them, however, 
‘“‘cast first the beam out of their own eye” Jn proportion to 
ther numbers, infinitely less injury 1s caused to the country and 
inhabitants by the march of a native regiment, than by any 
others connected with the Government Small detachments, 
particularly where no English officer 1s present, are worse, the 
discipline in the latter 1s not so efficient as in a whole regiment, 
but, after all, a military camp of native troops 1s much less 
dreaded than those of European troops, or of the civilians, or of 
individual king’s officers, and the higher the rank of these two 


*The procuring of carnage for troops or dividuals 1s done according to 
law —See Reg XI of 1806 It1s to our disgrace that such a law should be 
necessary in time of peace 
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latter classes, the worse are the oppressions and extortions which 
are committed by their servants and followers The camp of a 
Governor-General, or a Commander-in-Chief, 1s worse than all 
Having said so much on the existing evils of “ purveyance and 
forced labour,” 1t 1s time to endeavour to devise a remedy, but 
unfortunately there are some obstacles of no slight magnitude in 
the way of so desirable a consummation I fancy I hear an 
exclamation, ‘‘ the system need only to be brought to the notice 
of Government, to be at once put a stop to” It will not be 
found quite so easy a matter to cure so inveterate an evil 
of such long standing Government are not ignorant of the 
state of thimgs on the subject To my knowledge, 1t has 
been, ere now, officially brought to notice*, to say nothing of 
private communications to the members of Government, and 
repeated statements mm the public prints Besides, who are the 
members of Government? “Are those who for the last thirty 
years have filled the situations of counsellors and secretaries, men 
dropped from the clouds?’ Or newly imported from England 
for those particular offices? Or even are they men who have 
spent all their Indian career at Calcutta? Many of them have 
passed the best part of ther lives in India, during which time 
they have been employed as assistants, registrars, collectors, 
judges of circuit, commissioners, and judges of the chief court, 
and must have had ample opportunity for becoming acquainted 
with the existing state of things If they were ignorant of it, 
they would be very unfit for the high situations to which they 
have been called, and, indeed, it 1s impossible that men who 
could know so little about the country, as an ignorance of these 
abuses would imply, could ever have msen to such honourable 
and exalted stations The different regulations and orders of 
Government, at various times, sufficiently prove, not only that 
they are aware of the evil, but that they are anxious to put a 
stop toit But the attempts that have hitherto been made, have 


* T have seen an official communica- 
tion to Government, at which it was 
stated that the oppressions of the Eng- 
lish travellers and their servants had 
caused the entire desertion of more 
than one village The only notice 


taken of 1t, however, was an intimation 
to the magistrate that Government 
were glad to hear that he had at- 
tempted to prevent such abuses m 
future ! 
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been counteracted by the bane of everything connected with 
Indian legislation,—the want of a sufficient executive establish- 
ment to administer the laws Little or nothing has yet been 
done m the way of 1mprovement.; a mete order 1s little better 
than waste paper, unless 1t be accompanied by the means of 
enforcing it, and, moreover, unless some proper arrangement be 
made, and some method devised, to check the compulsory mode 
of proceeding hitherto in force Nor even then will the benefit 
be fully experienced at first, some time must necessarily elapse, 
before the new plan can be fairly brought into operation 

Still the case 1s not desperate, and a remedy ought to be, and 
must be, ere long, attempted The foundation on which all will 
depend, is well expressed 1n an answer given by an acquaintance 
of mine to a great man at Lucknow, who offered to procure him 
a royal order, to enable him to obtain supplies on his march 
through the country —‘‘ I am much obliged to you, but I have 
what 1s much better,—namely, a head-servant, who has a civil 
tongue in his head, and money 1n his hand, besides which, I am 
ready to listen instantly to any complaint against my followers 
and, 1f proved, to punish them on the spot, the knowledge of 
which, gained from experience, prevents their committing depre- 
dations” Here 1s the secret Abolish compulsory service, 
ensure fair payment for articles furnished, or work performed, 
allowing those concerned the option of working and selling their 
goods, or not, prevent those employed from being ill-treated , 
and make some provision for the zmmedzate punishment of any 
infraction of these rules If such regulations as these were once 
fairly brought into practice, there would speedily be an end of 
all complaints on the score of “ purveyance and forced labour,” 
and all parties would find their advantage from 1t in the end, for it 
being, of course, the interest of the people to sell their goods, and 
give their labour, upon bemg properly recompensed for the same, 
the markets would be well and regularly supplied, competition 
would bring the price to its proper level, and all the delay, 
inconvenience, and annoyance, so often attendant on moving in 
this country, would be soon removed Some I know assert that 
it 1s impossible to manage without the system described, and that 
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the native will not serve an Englishman unless he 1s compelled 
toit But what does this assertion prove? To the disgrace of 
those connected with Government (for they alone experience this 
difficulty mm procuring supplies for their camps, carriage, and 
workmen,) repeated experience of ill-treatment and non-payment, 
which alone could influence such conduct in those whose interest 
it would be to pursue such a totally opposite course A native 
or an English merchant never finds any obstacle in obtaiming 
what he requires, but the moment anything 1s wanted for the 
servants of Government, all keep aloof* 

Still some deny it, and in their zeal to prove its untruth, rush 
from Scylla to Charybdis I have actually heard many declare 
that, in spite of good treatment and good pay, general dislike of 
the English mduced the natives to avoid them! They must be 
hard pushed for a reason, for, if this be true, what does it 
amount to in plam English? ‘That, either by their general 
political system, or individual and personal conduct, the Enghsh 
have contrived to make themselves so obnoxious to the people of 
India, that, although high pay and security from ill-treatment 1s 
offered 1n this instance, even poor artisans and labourers, whose 
sole livelihood is their daily labour, and petty shopkeepers, will 
forego their wages and profit rather than have any dealings with 
the English! But arguments are useless on such assertions, 
three words are sufficient —they are nonsense A native or an 
English merchant experiences no difficulty in obtaming what he 
requires}, but those alone who are connected with the govern- 
ment Many facts might be adduced to prove this, and testify 
that when unofficial persons are concerned, the supply invariably 
adapts itself to the demand Consider the occasional and period- 
ical meeting of natives at fairs, sometimes to the amount of some 
hundred thousands, these are supplied without difficulty The 

* Now when it 1s known that a large + Any Enghshman m authority, 
Enghsh camp 1s about to march, the | after residing some time at the same 
people, for miles round, dismantle their | place, and taking a httle pams to esta- 
carts by taking off the wheels and | bhlsh his character, by paymg the peo- 
upper works, bury the axletrees, and, | ple, and not ill-treating them, never | 
if there be any jungle within reach, | finds any difficulty in procuring what / 


drive their cattle there for conceal- | he wants ; 
ment. 
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mere temptation of the expected profit 1s sufficient to induce 
shopkeepers of every description, from miles round, to attend and 
transport their goods How do native travellers, at all times and 
seasons, contrive to procure supplies at the different stages of 
ther journey? In 1820, the season of the grand twelfth year 
Hurdwar fair, when probably two or three hundred thousand 
were assembled , in the space of three or four days, not less than 
from ten to twelve thousand people, 1esidents of Delhi alone, set 
off for the fair, to say nothing of many thousands from Jy epoor, 
Marwar, and other places in that direction, and in the naighbour- 
hood of Delhi, all of whom were about the same time travelling 
the same road From Furruckabad, Khanpoor, Allahabad, 
Benares, and other places in that direction, many thousands were 
about the same time journeying through the upper part of the 
Doab towards the fair The same took place through Rohilcund , 
from the Punjab through Saharunpoor, and from Hansi and 
Hissar through Paniput, occasioning daily, at every stage, as 
they approached Hurdwar, a greater demand for supplies than 
were ever caused by the largest English camp ever known, with 
one or two exceptions 

The same thing occurs, to a greater or less degree, at the 
periodical fairs at Allahabad, Benares, Hajepoor, Juggernauth, 
and, indeed, all over the country None of these innumerable 
crowds experience any difficulty in procuring whatever they 
require, either carriage, or food, even to milk, earthen pots, or 
fire-wood, without any arrangement whatever being made for 
that purpose by the public functionaries Yet a small detach- 
ment of English troops,—one wing of a regiment, or even a 
single troop, or company, or the camp of a commissioner of a 
district, cannot leave the most populous city in the country 
without requisitions to the collectors and magistrates, and the 
consequent abuses above described, to enable them to obtain the 
small portion of carnage they require, and supplies of food on 
the march, through the most populous part of the country ! 
Can any other reason be given for this difference, but this, —that 
unofficial native travellers are willing to pay a fair rate of hire 
for their carnage, and a fair price for what they buy, and that 
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they refrain from abusing or 1ll-treating those who serve them? 
Let the official Enghsh adopt the same plan Trust me, they 
will find, notwithstanding the dislike with which we are regarded, 
that self-interest would induce the poorer classes and shopkeepers, 
who subsist by their daily labour and the sale of their goods, 
very readily to come forward and deal with them 

Such, however, 1s the dread at present entertained by these 
classes of the English, and their servants and followers, that a 
violent remedy 1s out of the question An evil of so many years’ 
standing 1s not to be cured in a day, and should Government 
now issue an order, and contimue to enforce it, prohibiting the 
assistance, direct or indirect, of the civil functionaries in procuring 
carriage, &c , and directing that all individuals should be required 
to make their own bargain, it 1s probable that at the next relief 
scarcely a single regiment would be able to move I will there- 
fore endeavour in detail to suggest some arrangements which 
should produce the desired effect, some of which are, indeed, 
sufficiently obvious First, the mode of procuring carriage for 
the march of troops, and others who may require it ‘The best 
way will be to appoint at each station, and gradually at every 
town and large village in the country, a headman (in the 
language of the country, a choudry) for every description of 
carrlage, one for carts, for camels, pack-horses, bearers, and 
porters This person to be one of the most respectable of the 
owners of the three former, and one of each of the two latter classes 
He must not be allowed any authority to sesxe, or any establish- 
ment of chiprassies*, or even badges of authority of any descrip- 
tion, but must be instructed that he 1s to provide what 1» required 
by free will and fair bargain He should be obliged to make a 
list of all the owners of cattle, carts, &c, of the bearers and 
porters m his neighbourhood, and should be ordered to explain 
to these people that a new system was now to be adopted, and that 
if they would willingly take hire, any instance of ill-treatment or 
non-payment should be immediately attended to. He would be 
the person to whom any one requiring carnage should apply, 
and if he neglected to furnish it, without sufficient reason, he 


* A sort of constable 
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should be punished by a fine, slight or heavy, or by bemg dis- 
charged from his situation, according to circumstances It would 
be necessary, on the other hand, to ensure a proper remuneration 
to those who should be hired through his means, and prompt 
attention to any complaint made by the choudry of all-usage or 
non-payment of hire Of course, a fixed rate of hue by the day, 
for those engaged to march with camps, and by the trip, for 
those sent by themselves with a load to a neighbouring station, 
must be arranged by the collector, or magistrate, and altered 
from time to time, as circumstances might show the expediency , 
m particular at times of great and sudden demand for carnage, 
occasioned by the march of large bodies of troops, by the con- 
course to a fair, or other cause The English have for some time 
fixed a rate of payment which 1s sufficient under ordinary circum- 
stances, but not so on the occasion of a large demand It 1s but 
consonant to reason and justice that at such times the carters, 
bearers, &c, should reap the benefit of this extra demand, parti- 
culaily as at other times, from there being few travellers, they 
are obliged to engage themselves for less than what 1s considered 
the established rate But the misfortune 1s, that the English, 
at all times and seasons, insist upon being supplied with carriage 
at the usual rate, a system which 1s found expedient in large 
towns, where the demand for 1t 1s confined within the localities 
of those places, (for stance, the hackney-coach fares in London, 
—the ticka or hackney palanquins in Calcutta,) but 1s not quite 
applicable to journeys of many days’ and even weeks’ duration in 
the country On the whole, however, the variation in the rate 
of hire would not occur often, or be very great, still the provision 
for 1ts being so arranged should be made The choudry should 
be directed, in every instance, himself to wait on the person 
requiring the carriage, to make over to him the required number 
of carts, bearers, &c with a statement in writing of the number 
and the rate of hire, either for the trip, 1f to be sent by themselves, 
or by the day, so much for marching, so much for every halting 
day (The marches to be taken according to “ Patton’s routes 
and stages-”) the pay to commence from the day the people are 
called from their homes. It would also be expedient to regulate 


328 NOTES ON INDIAN AFFAIRS 


the average weight with which every description of carnage 
should be loaded, which would prevent many disputes and much 
ill-treatment On the other hand, the choudry should be respon~ 
sible for the behaviour of the people furnished by him, 1n case 
of, without sufficient reason, their running away, or behaving ih] 
on the road, at least, so far as to be obliged to produce them, on 
requisition by the magistrate, to whom a complaint had been 
made, or to refund the amount of hire they had received, in 
addition to a slight fine In most cases, the people would be 
residents of his own neighbourhood, so that he would have no 
difficulty in domg this, when the carriage was discharged, on the 
camp having reached its destination, the person to whom it had 
been furnished should be required to give to each carter, pack- 
horse owner, bearer, or set of bearers, &c, a certificate, not 1n 
general terms, that he paid the proper rate, but stating particu- 
larly the name of each, and the sum paid to him, under which 
should be the signature or mark of the person concerned 

This may, perhaps, appear needless, but I have seen enough to 
prove that it 1s not I could mention many an instance in which 
complaints were made of non-payment of hire If it were against 
an officer, the magistrate wrote to the commanding officer, who 
called on the other for an explanation The officer, in reply, 
merely stated, m general terms, that he had paid “ the fair rate ,” 
and this was forwarded to the magistrate by the commanding 
officer, with an observation that he considered 1t “ quite satis- 
factory” And there the matter rests, redress being out of the 
question, unless a complaint were made to Government But the 
fact 1s, magistrates do not like to trouble Government 1n petty 
matters of this sort and, indeed, 1f every instance of this species 
of oppression which could not be redressed, were laid before 
Government, nearly the whole time of the latter would be 
occupied in attending to them But petty as each individual 
case may be, the aggregate amount of evil 1s immense. The 
same precaution would be necessary m the case of civilians, 
especially those of high rank, (indeed, the higher the rank, the 
more necessary,) for these gentlemen consider 1t beneath their 
dignity to attend to such matters, and leave it to their servants, 
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by whom the poor people are fleeced and ill-used to a shameful 
degree I have more than once witnessed a complaint being made 
to one of these grandees, against the behaviour of their servants, 
to which the reply has been, “I cannot be troubled, my headman 
settles all these matters” And it would be particularly neces- 
sary in the case of King’s officers, who were newly arrived 1n the 
country, in illustration of which I will mention an amusing 
instance An application was made by a King’s general on his 
march, to a magistrate, for some bearers They were accordingly 
procured, and brought to the general by the magistrate himself, 
with a statement of the rate of hire, and a request as a favour, 
that, on their bemg discharged, the general would, 1n person, see 
them paid. This the officer promised, but evidently in a very 
indignant and reluctant manner, assuring the magistrate that he 
had a very excellent khansamah, (house steward,) against whom 
he had not received any complaints Now this general had only 
just arrived, for the first time in his hfe, in India, could not 
speak a word of Hindostanee, and had no one about him who 
spoke English, except this very identical steward, who was his 
fac-totum He would, indeed, have been a rare specimen of that 
class of servants, had he stood forth as interpreter to prefer com- 
plaints against himself The general forgot this, or more pro- 
bably it never struck him But his vanity was mortified at the 
suspicion that it was possible any one of his establishment of 
servants should be guilty of 111 conduct, (a sentiment, however, 
very common in all countries, and particularly so among the 
English in India) ‘The result upon the countenance of the 
steward, who was standing by during the conference, was highly 
ludicrous, 1t assumed a lengthened scowl, expressing as plainly 
as possible, “‘I shall not make much 1n this district,” for 1t so 
happened that the magistrate was extremely attentive to these 
particulars, and had made many very good arrangements 1n order 
to put a stop to the evils complained of, with considerable success, 
all which was well known 

The payment of the choudries remains to be considered It 
would be arranged by fixing a per-centage (in the language of the 
country dustoorce) to be given to him by the owners of the carts, 
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bearers, &c, for whom he procured hire, the amount to be the 
usual rate in such cases, viz half an anna in the rupee of the 
sums received by the latter. 

It 1s by no means necessary that such an arrangement should 
be compulsory upon all, or preclude private bargains for hire 
between carters, bearers, &c and individuals who required them 
But as 1t 1s unhappily the case, that the English have, im general, 
so bad a name with the natives, that no one of the above classes 
will willingly engage to travel with them, it will be absolutely 
necessary to make some such arrangements as are above proposed, 
in the first instance Moreover, 1t will be found convenient to all 
parties, those who require carriage, will know at once where to 
procure it, and those who wish to hire themselves will be able, 
at all times, to procure employment, and will willingly pay the 
dustoortes, which they will find much less expensive than the loss 
of time 1n seeking for hire, to say nothing of the security they 
would thereby receive against ill-treatment and non-payment 
This 1s not mere speculation. I have known the experiment 
tried, in more than one district, with complete success It would 
doubtless occasion some trouble at first, and the dislike to incur 
this would, I have no doubt, prevent many collectors and magi- 
strates, unless positively ordered, from making the attempt, 
particularly as they might justly urge that they were already so 
overburdened with business Some few, I fear, prefer the present 
system, because they are thereby enabled to provide themselves 
and their friends with carriage at less expense than they ought to 
obtain it But if they will fairly try the experiment, they will 
find that the first trouble will ultimately save them fifty times 
the amount It may be mentioned, as an example, that the hire 
of boats has been very partially (im many districts not at all,) 
subject to the “ Purveyance and forced labour system” The 
consequence, is that 1f there be a boat disengaged, any person can 
hire 1t without difficulty, and without the assistance of authority, 
the rate, of course, varying according to the demand. 

It may be objected, that the system of employing choudries 
for every species of carriage has existed from time immemorial, 
in every town, and even mn many large villages, yet that the evils 
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complained of have not been obviated. This 1s perfectly true, 
but the reason 1s, that the system has never, since the accession of 
the British authority (with the exception of insulated stances, 
from the exertions of particular functionaries), been put upon a 
proper footing, in our territories In the first place, no choudry 
has been properly appointed by any functionary authorized by 
Government so to do Consequently, in most large towns there 
are several people who claim the situation One produces an 
order from a magistrate, another from a collector, a third from 
a circuit-judge, a fourth from some military commanding officer; 
a fifth has an old sunnud* from some native chief, and a sixth 
claims to be choudry, because his grandfather held the office 
some forty years ago, &c ,—a sufficient proof, by the way, that 
the situation 1s an object of ambition to those concerned, each of 
whom attempts to enforce his authority In the next place, the 
choudries have always been allowed the assistance of the police or 
the revenue myrmidons, to sezze what 1s required, so that in addition 
to the extortions of the latter, that of the choudry 1s superadded , 
and, lastly, the choudry has had no authority to explain the rate 
of hire, to forward complaints to the magistrate, nor has he been 
made responsible for the behaviour of those whom he furnishes. 
Let the experiment be fairly tried in a proper manner, and the 
beneficial result would soon be demonstrated 

With regard to the supply of sheep and cattle for the Euro- 
pean troops, and other articles required by the commissariat, the 
simple and only plan is at once to abolish all requisitions to the 
magistrates, all establishments of butchers’ police, and to order 
the commissariat officer to invite tenders for supply by contract 
This will very soon introduce a new order of things, and tend to 
revive the breeding of sheep, which has declimed very much 1n all 
our north-western provinces In the Doab, in particular, it has 
almost been annihilated by this mtolerable purveyance system: 
I once heard a magistrate fiom that part of the country say, “I 
am obliged to pay from fifteen to twenty rupees a score for sheep 
for my own use, this bemg the fair market price at which the 
owners are willing to give them, and yet I am forced to issue an 


* A diploma or commission, 
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order to a scoundrel of a commissanat butcher, authorizmg him 
to plunder the people of their sheep at ten rupees a score, while 
I know that he never pays more than seven, and commits all 
sorts of extortion besides” I could give a list of many natives 
in the Doab, whose sole livelihood, some years ago, was raised by 
breeding sheep, for sale both of the animals and the wool, but 
who, after a few visits from the commissariat “ butchers’ police,” 
sold off the remainder of the flocks, and turned their attention to 
other matters The consequence 1s, that sheep, which were to be 
procured in abundance, five-and-twenty years ago, at ten rupees 
a score, are now rarely under twenty rupees Yet the English 
population has but slightly increased during that period and the 
small difference which this would cause 1s amply made up by 
the creased value of money, and the poverty of the mass of the 
people,—numbers of whom, 1n those times, ate animal food, but 
are now obliged to forego that indulgence The “ purveyance” 
1s the cause, and my readers will be surprised to hear, that while 
the breed of sheep has almost disappeared from our own pro- 
vinces, 1t has increased in Oude, Bhurtpoor, and other native 
states in the latter direction These, particularly Oude (much- 
abused Oude), are the places from which we are chiefly supplied 
with sheep, the reason being that there they are free from the 
oppressions and extortions which have discouraged the breeding 
of sheep m the British territories 

Supplics of food may be easily procured for the convicts* and 
others attached to the gaols, by enforcing a proper system of dis- 
cipline, and preventing ill-treatment, a little attention on the 
part of the magistrates, and a few slight pumshments, would 
effect this It 1s sometimes quite astonishing how speedily a 
complete change 1s worked in a short time, m India, in such 
matteis I could imstance a district in which, for three years, 
not a shopkeeper would willigly consent to supply the convicts, 
and the plan had been to compel the different dealers to come 
in rotation, for a week each, a certain portion of loss being seve- 
rally incurred by them A new magistrate came, who was not 


* In India, the convicts have a money-allowance served out dally they buy 
their food, firewood, &c., and every man cooks his own meal 
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only “up to” the sort of thing, but knew how to put a stop to it 
Before he had been two months in the district, he received 
petitions from a dozen different dealers, soliciting to be allowed 
to serve the gaol' In addition to a proper system of disci- 
pline, I should mention that it 1s. absolutely necessary that the 
shop-keepers should sell to the convicts at a httle dearer rate 
than 1s current at the naghbouring market The necessity arises 
from the small portions of flour, spices, and other articles re- 
quired by the individual convict, which renders some little loss 
unavoidable, in minute subdivision and weighing out, the diffe- 
Tence 1s not much, one in thirty being, on the average, sufficient 
to cover the loss Thus, if the price of flour 1s thirty seers* for 
the rupee in the bazar, 1t would be retailed to the convicts at 
twenty-nine seers This 1s no hardship to the latter, no. indeed 
would 1t be so, 1f the food were retailed to them at double its 
market price, because their allowance 1s not a fixed sum of money, 
but 1s always settled, so as to allow them a full meal, varying 
with the price of provisions ‘The stout appearance, indeed, of 
the convicts all over the country, 1s a sufficient proof that they 
are not stinted in food The guards and otheis, not being con- 
fined, have, of course, their option in dealing with the gaol shop- 
keeper, or going to the bazaar I would lay the greater stress 
upon this, because, in most cases, 1t 1s an indispensable arrange- 
ment to induce any shop-keeper to attend a gaol, even where 
the discipline 1s good, but “young hands” who are for the first 
time in charge of a district, do not understand it, and are very 
indignant at the imposition on the “ poor convicts,” and often 
order 1t to be abolished The result 1s forced attendance of the 
neighbouring shop-keepers to supply them Some magistrates 
have a set of short weights made for the use of the gaol, which 
1s, perhaps, the best plan, and saves much trouble 1n calculation, 
the rate being then nominally the same as in the neighbouring 


* A seer or ser is,in round num- 


bers, two pounds avoirdupois In 
India the common way of speaking of 
the price of grain and many other ar- 
ticles 1s just the reverse of what 1t 18 
m England Instead of reckoning 1t 
at so many shillings or rupees for a 
given weight of gram, it 1s reckoned 


at so many seers weight, or maunds (a 
maund or mun 1s forty seers) for one 
rupee Strangers, unaware of this, are 
sometimes puzzled to hear a person 
complain that “Grain 1s becoming 
dearer, 1t was last week at thirty, it 1s 
now only at twenty-five,” meaning at 
thirty and twenty-five seers for a rupee 
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market, while the quantity delivered 1s somewhat less Of other 
practices among gangs of convicts, such as plundering gardens 
of fruit, breaking down fences for fire-wood, abusing passengers, 
and others, which the lax state of discipline allows them to prac~ 
tise almost daily when out at work, I shall treat hereafter 

With respect to the repair of tools for the gaol, as regards 
workmen and materials, the transportation of lodgings of con- 
victs from place to place, the rate of carriage in matters apper- 
taining to the police, transport of treasure, repair of the police- 
stations, and other details, two poimts are necessary to be 
considered , for, in the existing state of things, both Government 
and their functionaries are to blame The plan 1s obviously to 
pay a fair rate for what 1s required, and there will be no 
difficulty in procuring 1t In the first place, Government must 
authorize the magistrates and collectors to make the proper 
disbursements, which, although not positively prohibited, they 
are, by the operation of the economy system of late years 1n force, 
almost entirely prevented from doing I cannot conceive it to 
have been the intention of Government, but this 1s most cer- 
tainly one of the results of the extent to which economy has been 
pushed If our rulers were really aware of the discredit which 
1s thereby brought upon our Government, and the disgraceful 
practices which now exist, they would not delay long to issue 
orders which should provide a remedy , but this subject will be 
treated of more at large hereafter In the next place, the public 
functionaries must take a little trouble at first, in introducing the 
new system, and proving to the people, practically, that payment 
for services performed 1s really to be obtained 

The mode of procuring supplies of grain and other food for 
camps will require a few observations Several regulations and 
orders of Government have been promulgated, both with a view 
of promotmg the convenience of travellers, and of protecting 
the habitants from oppressions All have hitherto failed, for 
all have been founded on a radically false umpression, namely, 
that in a country which 1s so populous as to be capable of 
furnishing, at any given time and place, supplies of every de- 
acription, to two or three hundred thousand natives of all ranks 
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and classes, it 1s necessary, when a few hundred British soldiers 
or sepoys, with their officers, and the servants of the latter, or a 
camp of half-a-dozen civilians, are to pass over the same ground, 
to make arrangements, on a grand scale, through the public 
functionary, to enable these to procure food, &c! It 1s un- 
doubtedly necessary in the present day, and the fact speaks 
volumes for the system of British-Indian government. The 
reason, too, is no less eloquent,—because repeated experience of 
ill-treatment by the English and their followers renders the mass 
of the inhabitants averse to have any communication with them! 
Before proposing a remedy, I must first describe the mode of 
proceeding The general principle on which requisitions are 
made to the collector, and orders are by him issued to his subor- 
dinates, has been already described The detail of the proceedings 
of the camp remains to be given ‘Those who proceed to pitch 
the avant tents, arrive at the ground at might, at day-break 
they proceed to the police or revenue station, and demand that 
one or more shop-heepers should be sent with their goods to 
attend the camp They also give a 1equisition for fire-wood, 
earthen pots, milk, eggs, and often fowls, kids, and other 
articles ‘The obligation on the shop-keepers to attend the camp 
would be no great hardship, if they were sure of being paid for 
their goods Indeed, were this the case, they would come forward 
voluntarily, the certainty of a considerable sale for their goods 
naturally operating as a sufficient inducement But this is not 
the case The servants and followers all take what they require, 
payment being postponed till the evening It 1s the same thing 
with the fire-wood and other items of the second class, which 18 
sent from the village to the camp, in the gross, sometimes under 
charge of a police-officer, often without any one to take care of 1t. 
The owners of the articles very seldom make their appearance, 
well knowing that 1t would only be losing so much time, in 
addition to their goods The whole 1s immediately seized upon 
by the camp-followers evening comes, and payment 1s looked 
for. Some of the servants pay for what they have had, others 
neglect to do so; what 1s to be done? The shop-keeper, in the 
dusk of the evenmg, cannot possibly recognise each individual 
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of a large camp whom he never saw before He sometimes 
ventures an appeal to the master, but being debarred access to 
the interior of the tent, he can only do so by a loud call for 
“justice.” ‘This 1s most frequently answered on the part of the 
master, who 1s comfortably seated at his dinner, by directions to 
send away the impudent rascal who 1s making such a noise 
Sometimes, indeed, the master goes through the form of asking 
what 1s the matter, and, on the shop-keeper’s complaint being 
stated, half-a-dozen of the servants call out that he has been paid 
his proper price, but 1s not satisfied, and demands more ‘Flog 
him out of the camp,” 1s but too often the reply, while about 
one in twenty takes the trouble to inquire into the matter, and 
afford redress The servants and followers, of course, are ac- 
quainted with the disposition of their master, and unless when 
they are unfortunate enough to have one of the latter description, 
the extortions and oppressions practised are almost endless, rising 
always in proportion to the rank of the traveller The servants 
of a civilian of rank may often be seen living 1n a style of luxury 
far superior to anything they can procure at their own station 
Nay, I have seen the horses and even the dogs of a commissioner 
of division lodged in temporary stables and huts at every stage, 
to form which, fine trees, belonging to the farmers and land- 
holders, were cut down without scruple, while they themselves 
and their labourers were forcibly employed in cutting them down 
and building the huts! 

With regard to the loss to which those who supply an English 
camp are almost invariably subject, I will produce a fact which 
I know to be true At a place contaming between thirty and 
forty hucksters’ shops, the owners held a meeting to devise some 
plan of avoiding, or at least mitigating, the extortions to which they 
were subject After much discussion, complaints were deemed 
useless, and, at length, three of the party, who were bolder, and 
understood better how to deal with the English and their servants 
than the others, volunteered to put a stop to the routine service, 
by themselves always attending the Enghsh camps, provided all 
the others would engage, by a general subscription, to revm- 
burse them for all losses they might sustain, which was joyfully 
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acceded to by the rest! “More than one mdividual, as well as 
myself, could testify to the truth of this But for proof of the 
fact generally, I need not go further than the general orders of 
the Vice-President m Council, dated December 4, 1832. In 
paragraph 10, containing Rule 6th‘ for the guidance of the eiil 
and military officers, my readers will there find that unavoidable 
losses under this head are to be charged to Goveinment im a con- 
tingent bill, and as these orders were issued afte: an inquiry by 
a committee appointed for the purpose of mvestigating the sub- 
ject, the truth of the extortions being generally practised, may be 
considered as settled beyond question 

A remedy for all this remains to be devised Vanious orders 
have, at times, been issued by Government with tlns object, and 
those just alluded to contain some good provisions Among others, 
sepoys and followers have becn prolibited fiom going into bazars, 
but this introduces the forced attendance of the shop-heepers and 
others upon the camps, and leads to all the abuses I have just 
mentioned, although the shop-keepeis would willingly attend, 
were they secure of payment The only efficient remedy will be 
found im the following rules 

First Allow all attached to the camp to go freely into the 
bazars and villages, to purchase what they or their masters may 
require oblige them to take the articles at the current bazar 
rate, and pay ready money on the spot 

Secondly Make the head of the camp responsible for all 
oppression committed by those attached to it, unless he discovers 
and gives up the offender 

These two rules, if duly enforced, would effectually put a stop 
to every evil complained of With respect to the first, some 
authority ought to be established at every regular stage, analo- 
gous to a country justice of the peace, with sufficient power to 
take cognizance of and decide all such cases on the spot, under 
an appeal to the magistrate of the district I am inclined to 
think, that, in a considerable degree, 1t might be intrusted to the 
police-officers for a httle consideration will show that, as regards 
the first rule, the authority would be merely preventive, not 
executive “Pay for what you want at the established rate, or 
go without it ” 
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With regard to the second rule, taking into consideration our 
present situation in India, and the ngh rank of many of the 
civil and military officers, 1t might be imexpedient, if not ide- 
corous, to subject them to the authority of a police thanadar, 
such as he 1s on the existing system of British Indian police* 
The best plan, therefore, would be probably this —Let positive 
orders be given to the police-officers, that m the event of any 
complaint being made of even the most petty oppression, extor- 
tion, or ill-treatment, by any sepoy, servant, or follower of an 
English camp, he 1s immediately to bring 1t to the notice of 
the head of the camp, equally positive orders must be issued 
that this person 1s immediately to investigate the case, and give 
justice on the spot, m the event of his refusing or neglecting 
so to do, the police-officer should be directed to bring the 
matter instantly to the notice of the magistrate This func- 
tionary should be ordered to investigate the matte: 1mme- 
diately, and, having ascertained that any damage had been 
committed, extortion practised, or ill-treatment taken place, 
to fix the amount of compensation in the two former cases, with 
a fine in addition, if the case appeared to require it, and a 
fine in the last, together with a reasonable indemnification to the 
complainant and his witness for the time they had lost in at- 
tendance on the court The sum total he should be! authorized 
to demand either in person or by letter from the head of the 
camp, who should be obliged instantly to pay the demand If 
he should deem it unjust, let him, like other individuals, have his 
remedy afterwards by an appeal to the commissioner of the 
division A few such occurrences as these, particularly if they 
were published in the Gazette, would very soon induce the 
civil and military officers to keep so sharp a watch over their 
followers, that the oppressions now so intolerable to the people, 
would ere long be remembered only as having once eatsted But 


* After all, the great objection 1s | common constables are white, whilst 
colour An Enghshman, whatever be | unfortunately the superior officers of 
his rank, must, in England, submit to the Indian police are black.—It would 
be apprehended by even commoncon- be tntolerable that a black man should 
stables, should he behave so as to sub- have authority over a white one ! 

ject himself to ths; but our Enghsh 
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no half-measures will produce so desirable a result. Nothing short 
of a system as decisive as that I have suggested On the other 
hand, the civil and military officers must be vested with sufficient 
authority when marching, over the soldiers, servants, and fol- 
lowers of their camps, to investigate complaints against them, to 
enforce restitution for extortion, and impose shght fines, (for 
slight fines to the amount of a few pence, up to four or five shil- 
lings, would be quite sufficient, when 1t was found that the punish- 
ment followed the offence) The amount should be instantly 
given to the beggars at the place, who were real objects of charity, 
or sent to the magistrate There would be hittle danger of the 
authority being abused, as few people aie disposed to look too 
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severely on the peccadilloes of their own servants, when they 
themselves do not suffer from them At present they have not 
such authority, and might by /aw be punished for exercising it , 
although so obviously for the furtherance of the ends of justice 
This consideration leads some who are well disposed, to decline 
interfering in such cases, and to tell the people they may complain 
to the magistrate,—a perfect mockery in the present state of 
things The scene of the complamt probably lies fifty mules 
distant from the residence of the magistrate By the time the 
complainant reaches the station, the camp has procecded several 
marches into another district, and, even supposing that the 
plaintiff has overcome all the difficulties of discovering the correct 
name and designation of the person whose servant has 1l-treated 
him, and of bringing his case to the notice of the magistrate, and 
that that functionary does address the civil or military officer on 
the subject , often no notice 1s taken of it, or an insolent or 
evasive answer Is returned, (the truth of which I could prove by 
numerous official documents,) and redress 1s out of the question, 
unless the magistrate should refer the matter to Government, 
which for various reasons he 1s rarely inclined to do*¥ 


* Were matters on a proper foot- 
ing, the only arrangement which the 
largest camp would ever necessitate, 
would be to send word to the shop- 
keepers and others of its approach 
They will provide everything as they 


do now for the largest camps of natives 
of whatever rank In very poor dis- 
tricts, the collector might have to make 
a little advance in money, but there 
would be no occasion for him to 
trouble hunself with the detail this 
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I would bring to public notice another circumstance, the truth 
of which may be easily ascertamed by a proper inquiry on the 
pait of Government,—viz, that in the central provinces about 
Behar, it 18 the common practice for the civil officers of all ranks, 
when they are about to march, to require carriage of every de- 
scription at free cost, and even the use of tents, from, the rich 
landed proprietors, who are there to be found, to the blessing of 
the people, residing on their estates Some of them go so far as 
to refuse even to pay for the food of the elephants and cattle, 
while these aie employed in their service, but oblige the owners 
to submit to this expense also, as well as to the deprivation of the 
use of their cattle for many months in the year! Well may those 
who pursue this mode of conduct decry the anticipated coloniza- 
tion of English settlers Is this a fit system to be tolerated by 
an English government in India? Yet I have actually heard 1t 
spoken of 1n society, in the coolest way possible, as a convenrence 
enjoyed by the civilians in that part, which those in the upper 
provinces were not so fortunate as to possess There, by the 
erection of the revenue-screw-engine, on a foundation laid by 
violated British faith, crowned by the Ryotwarrie system, there 
1s hardly a man left who possesses those conveniences, for the 
benefit of his English masters, almost all are reduced to a 
happy state of equality on a bare subsistence ! 

IT must be allowed to make a few general remarks before 
concluding this paper 

The principal rule towards putting a stop to the evils of the 
system above delineated must be, to abolish all compulsory means 
in procuring what 1s required, and introduce, instead, civility and 
just payment Government may do a great deal by a simple 


had much better be left to those con- pleasure, were required previously to 


cerned, who would repay advance as 
soon as the camp had passed Camps 
of unofficial natives, howeve large, 
are, however, supplied without any ad- 
vance, even in the poorest districts. 

It would be a very good rule, 1f every 
Enghsh gentleman, particularly the 
civil and military officers, when march- 
ing singly, either on business or for 


send word to the magistrate of each 
district of his passing through, stating 
the stages he should make, and the 
probable date on wluch he should 
arrive at each This would greatly 
facilitate the discovery of whose camp 
hea to blame when complaints were 
e 
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order, which will recommend itself by 1ts economy. Every de- 
partment 1s supplied with an establishment of jemadars and chup- 
rassees (Anglice, a species of sergeants and constables) Com- 
mercial-residencies, commissarlaty executive-engineers, clothing- 
agencies, timber-agencies, &c ,—all have a little police-army of 
their own, for such it virtually 1s, with the great evil of being 
under little or no control ‘These chuprassees are utterly useless 
for any good end, and are only employed either to oppress the 
people, or in the piivate service of those at the heads of the 
respective departments If any one of these wish to procure 
carriage or workmen, provided there be no fear of 111-treatment or 
non-payment, the native clerk in the office, or the head workman, 
would at any time procure whatever 1s required In this case 
the chuprassees are useless If their aid be required, it 1s evident 
that there must be something wrong, for 1t 1s utter nonsense to 
say that a stationary officer carrying on a manufactory on the 
part of Government cannot procure workmen and carriage, unless 
from the above-mentioned cause, while the English and native 
merchants next door to him can obtain whatever they require 
If one of these officers require a Department Police, it 1s quite 
sufficient proof that he 1s unfit for his situation He must, either 
from inefficiency or neglect, be unable to check the abuses and 
malpractices of his native subordinates It would be a most 
excellent thing for the country, 1f Government would discharge 
all these mercantile department police-establishments, and it 
would create a considerable saving The two first are by far the 
worst, particularly the commissariat, whose chuprassees may be 
found all over the country 1ll-treating the people, 1t being the 
practice in that department to supply a number of them to any 
one who furnishes an article to the department Under the pro. 
posed plan, these different departments would be infinitely more 
efficient than they are at present 

Unhappily, under the present system, the dishke of the natives 
to have any dealings with the English 1s so great, that a person 
who 1s both able and willing to prevent abuses by his servants and 
others, finds great difficulty in gaming credit for his good inten- | 
tions It requires a fixed residence of a year, or even two, in a 
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station, before an Englishman can establish his character; but 
let him once gain the confidence and good opinion of the people, 
his influence in future will be unbounded , and whatever he may 
in future require will be readily brought to him, whilst others at 
“- the station cannot induce a native willingly to come near them 
Some have the good sense and proper feeling always to act in this 
manner, but there are, I fear, but few who will take the trouble, 
or, indeed, know how to set about 1t, and many who begin with 
a right disposition, become too indolent to persevere, and ultt- 
mately resort to the old system In illustration, I will give two 
instances At a certain station was a barrack-master, who had 
held the situation for many years, during the whole time, both 
his own and the magistrates’ police were in constant requisition 
to procure the needful supplies for his department , the reason 
being that his native subordinates ill-treated and ill-paid those 
employed Complaints were occasionally made to him, but he 
turned a deaf ear to them His self-love bemg piqued at the 
idea that anything could be wrong in him or his establishment, 
he laid the blame upon the bad disposition of the workmen and 
others, & He was succeeded by another, although no change 
took place in the subordinate establishment, who had been 
habituated to practise oppressions, yet by pursuing a different 
system, in about a year, his character stood so high with the 
people, that without any assistance from magistrates or chuprassees 
he was able to procure whatever he wanted The other mstance 
1s still stronger Captain A was employed in some public works 
in district B  Bemg unable to procure labourers, he wrote to 
Mr C who resided m the neighbourmg district, some fifty miles 
from the scene of his operations, requesting his assistance , which 
was promised upon certain conditions on the part of Captain A 
Within one week, Mr C had enrolled and despatched upwards 
of a hundred labourers, every man of whom came from district 
B,and some from wtthin ten mies of Captain A’s works, 
and that, too, at a less rate of pay than was offered by Captain A , 
and what 1s more, when the labourers learned their destmation, 
they refused to go, unless Mr. C pledged himself to guarantee 
the receiving their full pav' Now, had this barrack-master and 
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Captam A been told, ‘ You shall have no official assistance what- 
ever, and 1f you cannot carry on your works, you shall lose your 
situation,” what course must they have pursued? They must 
have been obliged to investigate what was wrong in their own 
conduct, or that of their subordihates, and must have corrected 
what was amiss They would then have found their task easy 
enough, all difficulties in finding the adequate number of 
labourers, and the requisite supply of material, having disap- 
peared And this 1s the reason why I assert that the different 
departments above-mentioned would be more efficient, were they 
deprived of all means of employing force 

Finally, the English must endeavour to conquer their dislike to 
the colour of the inhabitants of India, so far as to treat them with 
a little civility, and take a little trouble in supeintending the 
conduct of their subordinates, servants, and followers They 
need not be apprehensive of lowering ther dignity, for in this 
country (as m England) those who behave with politeness, 
gentleness, and civility to their inferiors, will always be regarded 
by them with greater respect and deference than those who are 
overbearing and imperious Had this conduct been adopted by 
the commissarlat-officer at Agra, who had some months allowed 
him to make his preparations, we should not have heard of the 
force which marched from thence to the attack of Bhurtpore being 
stopped at the first march for want of supplics But the com- 
missarlat-officer, stead of taking any trouble himself, left all to 
a Bengalee baboo, or some such equally-efficient personage The 
most extraordinary part of the story 1s, that such shameful 
neglect was not visited by any punishment If report be true, 
indecd, the commissariat-officer certainly narrowly escaped 
hanging at the hands of the enraged general who commanded , 
and it 1s probable that the fmght which the threat produced, may 
have been considered a sufficient punishment ‘The importance 
of the subject must be my excuse for the length of this paper, 
and for the repetition and tautology which will be complained of, 
for I would again observe that though every particular instance 
may be of no great consequence, the aggregate evil 1s intolerable 
to the people, and productive of infinite discredit to the Govern- 
ment and to the English character geperally I am not alluding 
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(as before observed) to a time of war, but describing the ordinary 
transactions of Government and its functionaries mm a populous 
country at a period of profound peace And under these circum- 
stances, I am convinced that by a proper method, every evil 
complained of under the “* purveyance and forced labour system,” 
may be speedily and completely checked 

October 10th, 1833 


P S Every instance and illustration i this, as in all my 
papers, alludes to a particular individual, and 1eal occurience 
My object 1s not to attack individuals, but to expose the evils 
that pervade our British Indian administration, besides I con- 
sider it extremely imprope: for an anonymous writer to use the 
press 1n assailing the character of individuals by name, unless 
where the conduct of any one has already been published by 
competent authority, or has becn matter of official notice im 
either of these cases, the business 1s fiee to the comments of any 
one ‘The Agra commissariat-officer’s conduct was the subject of 
official inquiry 
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ON THE SYSTEM OF ECONOMY LATELY INTRODUCED 


Ir 1s one of the tritest obseivations, that the government of a 
country should be conducted on the most economical principles 
consistent with due efficiency The sole object and intent of 
government 1s, or ought to be, the benefit of the people, and as 
the expenses which 1t involves are defrayed by taxes levied on the 
community at large, the maxim seems self-evident 

With respect to the Indian government, however, there are 
several anomalous circumstances which distinguish 1t from that 
of any other country, and which should be borne in mind in con- 
sidering this subject First, we have a governing power in 
England, the East India Company Secondly, a subordinate 
local authority. Thirdly, the people of India, who are subject to 
both, although it 1s most gertamnly not for ¢hewr benefit that the 
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two former authorities exist The chief exertions of these two 
have been devoted to the same object, that of raising as large a 
sum as possible, by every means of the most oppressive taxation, 
from the third estate, but with a very different end in view By 
both has the welfare of the péople been equally disregarded 
The object of the first has been to secure as much as possible for 
themselves 1n the shape of remittances for the China trade, and to 
increase the dividends of the proprietors, and they have always 
inculcated economy on the local government That of the second 
has been, to be as extravagant as possible They would derive 
no benefit whatever from economy, while the contrary system 
would give them considerable increase of power and patronage to 
provide for friends In practice, this last mode of proceeding has 
been far more beneficial than the other, and has tended to lessen 
the evils to which India 1s subject by being ruled by a handful 
of foreigners Between these two there has been a_ constant 
struggle, each party endeavouring to secure the largest share of 
spoil, the one for themselves, the other for their fiends and fol- 
lowers, while the poor natives of India have been the victims 
of both 

The arrival of Lord William Bentinck gave a new aspect to 
the affairs of India The Court of Directors had apparently 
become sensible that the existing state of affairs could not long 
continue, either as respects the mode of government, or the system 
pursued in India Those among them who are the real directors, 
(an authority which 1s usually limited to three or four of their 
body,) so far at least as the internal affairs of India are concerned, 
could not be ignorant of the real state of the country and the 
impoverishment of its people. They were also sensible of the 
increasing hostility towards themselves, both as the superin- 
tendents of Indian affairs and as the monopolists of the China 
trade*, and anticipated a speedy downfall of their power With 
this prospect before them they seem to have come to the con- 


* The China trade was, and 1s, the | and the Court of Directors to drive a 
chief object Having gained that, the | bargaim im the disposal of the people 
people of England have disgraced | of India with as much indifference as 
themselves by allowmg the Mumustry | 1f 1t were abouta herd of cattle 
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clusion that there was no time to be lost, the charter being about 
to expire, and the chances of its renewal uncertam Retrench- 
ment in every possible mode that could be effected without inter- 
fermg with their patronage, or the interests of their frends 
at home, was immediately resolved upon, both for the sake of 
immediate profit, and with the latent hope, that by a show of fair 
appearances they might perhaps be able to deceive the English 
public, and procure another lease Under these circumstances 
Lord William Bentinck came out as Governor-General of India 
The strongest injunctions were laid upon him to economize, 
which met with the most gracious reception from his Lordship, 
because he appears unfortunately to have entertained the notion 
that the whole of the Government servants, civil and mulitary, 
were rey clling in luxury and idleness, and that the public service 
would be best promoted by increasing their duties and diminish- 
ing their pay 

Undoubtedly, during his Lordship’s administration the affairs 
of India have taken a new course, and a system more enlightened 
than was known before has been adopted While, on the other 
hand, the changes he has introduced have not been without their 
attendant evils, which have had their due effect The economical 
system 1s well known to be partly his own work, and partly that 
of his masters for the harsh mode in which it has been carried 
into effect, and the distrust and suspicion displayed towards its 
victims, he 1s entitled to the greatest share of credit, while I have 
heard a very pertinent question frequently asked of his admirers, 
‘‘ How much of the improved arrangements are to be placed to 
his own account, and how much to that of the Home Government °” 
Another, also, has generally followed ‘ Has Lord William ever 
had the courage to delay the execution of any particular order 
which may press with undue severity upon any one class, and 
urge the reconsideration of 1t upon the Court of Directors?” It 
is much to be regretted that the secrecy and concealment which 
still prevails in the government of British India should disable 
his friends from replying to these two mquiries 

But this 1s a digression “Revenons a nos moutons” It was 
declared that things had arrived at such a pitch of extravagance 
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and mismanagement, that 1t was impossible to allow it to remain 
any longer, for that the functions of Government would be alto- 
gether checked In any country, when this 1s really the case, 1t 
stands to reason that economical measures must be introduced, 
but what 1s the just and reasonable mode in which this should be 
effected ? Would it not be, m the first place, to publish a plain 
statement of accounts, and then to adopt a plan of reducing the 
expenditure by a per-centage reduction on the salaries, pay, and 
emoluments, of whatever description, received by every one 
without distinction, connected with the Government, from the 
Governor-General to the lowest servant of the Company’s esta- 
blishment? This would have been fair to all, and though, 
doubtless, all would have lamented the necessity, and a consider- 
able number would have grumbled, there would not, most 
certainly, have been that general dissatisfaction, and disinclination 
to duty and exertion, which now prevail in the minds of almost 
the whole civil and mulitary services, covenanted and un- 
covenanted 

Unfortunately, however, this has been carried into effect on 
the plan hitherto universal in every proceeding connected with 
the British Indian administration One party enacts the rules 
and orders, without feeling their effects, the other feels the effects, 
without possessing the slightest share, direct or indirect, in the 
enactment Those who ordained the reductions, took care that 
they themselves should not suffer ‘The extent to which they 
have been carried, 1s of no slight amount On the authority of a 
member of council, I assert that the total reduction in the emolu- 
ments of the civil service involves the sum of no less than between 
nine and ten lacs of rupees* Those of the army have not, 
perhaps, been so great in proportion to the total numbers and 
pay, but there can be little doubt that they have been productive 
of much greater hardship, and will produce more ultimate evil 
than the former. The civil service is still a very tolerable pro- 
vision for younger sons, or for those who have neither imterest 
nor inclination for the learned professions at home, or the army 
or navy of England, but certamly, few parents in the rank of 


* 90,000 or 100,000/. 
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gentlemen, and none at all in a superior grade of life, who have 
any knowledge of what the Indian army 1s, would, in 1ts present 
state, think of sending his son a cadet to India, who could 
possibly provide for him in any other way, and we may antici- 
pate a very inferior class in future, to fill the situations now 
occupied by men of education and principle The general mode 
of carrying the reductions and plans of economy into effect may 
be gathered from an observation of the member of council before 
quoted, in reply to a person who was soliciting his interest to 
bring forward aclam “TI can give little hopes, for these are 
times when even a claim of justice, if 1t involve any expenditure, 
has little chance of being attended to” 

‘There 1s no doubt that considerable abuses existed, and, in 
many instances, needless expense and extravagance I have before 
mentioned those of the commercial residencies, opium agencies, 
and other appomtments of this nature Some of those who held 
these situations, in reality, did nothing but sign their names to a 
certain number of papers daily, yet they drew, in some instances, 
larger salaries than those of the members of council, while others, 
of equal standing in the service, were literally slaving from morn- 
ing to night upon less than one-fourth of the emolument The 
absurdity and injustice of this was the greater, from the low 
estimation in which the commercial department was held (a 
strong proof, by the way, of the little advantage the East India 
Company have latterly derived from their commercial trans- 
actions) For many years past 1t was considered as a refuge for 
the dolts of the service, and many young men who, after having 
remained for several years attached to the college, were unable, 
elther from stupidity or idleness, to pass their exammations, were 
allowed to enter the public service, with an understanding that 
they should be confined to the commercial line, that being the 
department in which their idleness or incapacity was comparatively 
of little importance In this, a very proper reformation has 
been made by Lord Wilham Bentinck Another point also 
attracted his Lordship’s attention, namely, that some appoint- 
ments were over and others under paid, with reference to the 
labour and responsibility attached to them The alteration on 
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this head was excellent in pomt of theory, namely, that each 
appointment should, in consideration of the above circumstances, 
be suited with an appropriate salary, but in carrymg it into 
practice, a most extraordinary enactment was made, linuting the 
amount of salaries drawn by each individual according to the 
number of years he had resided in India, without any reference 
to Jus abilities or qualifications 

For instance, 1f a man of eight or nine years’ standing were 
appointed judge or collector, he was still not allowed to draw the 
full salary of that situation until he had completed his eleventh 
year Now really one would suppose that 1f a young man had, by 
talent or application, rendered himself qualified to discharge the 
duties of any particular office, two or three years sooner than was 
ordinarily the case, he would rathe1 be entitled to reward than to 
punishment, by reduction of pay, or, at the least, that the full 
salary, which was deemed only an adequate remuneration for the 
labour and responsibility of that situation, was fairly his due 
when appointed to fill it, otherwise, 1f his qualifications did not 
entitle him to receive that amount of pay, it would appear to 
have been a piece of favouritism to depute him to an office the 
duties of which he was not competent to discharge The real 
truth 1s, that in this, as well as in the half-batta business, and 
some others, an opportunity was seized to create a saving to 
Government, with little regard to justice or expediency It was 
perceived that the majority of the existing race of civil and 
military servants were so situated that they must submit, and as 
for the future and contingent evils, particularly the prospect of 
the Government service being filled by an inferior class, these 
would not be felt in the time of the present Governors, either 
home or local The high amount of the salaries of the cavil 
servants, and the pay of the military, as compared with other 
countries, has often been alluded to. The cause has been fully 
explained in No XIV of this series) When Englishmen are 
allowed to settle, and provide for their families in India, un- 
doubtedly a much lower rate of pay will induce men of equal 
abilities to enter the service 


The union of different appointments, and imposition of the 
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duties, in some instances, of a nature totally dissimilar, upon the 
same individual, has been effected in the same narrow and short- 
sighted policy. There was not a single office (it cannot be too 
often repeated) 1n the judicial and revenue departments, of which 
the duties were not infinitely more than could possibly be exe- 
cuted by the respective functionaries to the satisfaction of the 
people (this 1s the pomt), a fact which a very little proper 
inquiry would have fully substantiated yet we have seen office 
after office absorbed, and the duties imposed upon men who had 
already more than they could perform 

As to the half-batta* affair, the subject has been already so 
fully discussed, and finally, as we have every reason to suppose, 
set at rest, that any observations on it will be tasteless to my 
readers, nevertheless I must be allowed to make a few remarks 
upon it It has been confidently asserted that our present 
Governor-Geneial received his appointment with a stipulation that 
he would carry the measure into effect , 1n corroboration of which 
it 1s observed, that had he arrived in India unfettered on this 
point, he would have been able to see the injustice and impolicy 
of the measure, and would, at least, like his predecessors, have 
made a remonstrance against the order This has been men- 
tioned to his disparagement, but I confess I do not perceive 
the sequitur Supposing it to be the case, the matter stands 
thus The Court of Directors say, “Our orders have been dis- 
obeyed by two successive governors, we have, nevertheless, well 
considered the subject in all its bearings, and are now determined 
to carry it into effect This 1s a sine qua non to your being 
appointed” Even the most well-disposed, conscientious person 
might answer, ‘I disapprove of the measure , but you must be the 
best judges of 1ts expediency , and in accepting the appomtment 
I cannot hesitate in promising to obey your orders” I know, 
from unquestionable authority, that 1t was the firm determination 
of the Court of Directors to enforce the half-batta order at all 
hazards, and that the most contumacious person that could have 


* The allowances of the miltary are was the reduction of the latter at cer- 
rated under different heads, namely, tai stations, from full to half-batta. 
pay, gratuity, tentage, horse-allow- The term batta 1s oriental. 
ance, batta, ke. The affair alluded to 
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been selected for Governor-General could only have delayed 
the measure for a year or two ‘It was part of the system above- 
mentioned of the court to collect and secure what they could, 
while the power still remained in their hands, and make some 
provision against the anticipated loss of their power and patronage 
What 1s more, there 1s every reason to believe, although the fact 
cannot positively be asserted, that this proceeding was only the 
preliminary to still further reductions in the pay of the army, 
upon a much larger scale, and that this was only prevented by 
the spirit displayed by that body, which alarmed the directors for 
the consequences! It was not metely that evinced by the 
European portion of the army, but that shown by the native 
soldiery, that caused them to refrain, and in good time, for the 
whole of the native army were 1n a state which a very little addi- 
tional excitement would have quickened into a flame which would 
not have been so easily allayed They 1easoned, naturally enough, 
in this way “If our English officers, who have then relations 
and friends at home to look afte: their interests, are treated thus, 
what may we expect who have no one to take our part?” ‘he 
Court of Directors were well aware of these sentiments among the 
native army, by private, if not by official communications, and I 
believe 1t to have been the dread of serious consequences alone 
that prevented the extension of the reduction system for 1t 1s not 
likely that the court, even with the views above-mentioned, should 
have pursued a measure increasing such universal dissatisfaction, 
for, comparatively speaking, so trifling a saving as has been made 

But, granting that the economy had become imperative, it 18 
lamentable to see it carried into effect in such petty modes as 
have been adopted Some of these have been alluded to in my 
last paper in the mode of procurmg what 1s required for the 
departments of the service of Government I allow that, to a 
certain extent, many, 1f not most of these, existed long before 
Lord William Bentinck came to India but they have been 
carried to a much greater degree than ever was done before The 
repair of police-stations , the conveyance of sick or wounded men 
to the magistrates, and, generally, all that 1s done in furtherance 
of police-matters, the supplies for the gaols, repair of tools for the 
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convicts, supplies of sheep by the commissariat, and others which 
I have mentioned, ate peculiarly worth notice The saving is 
miserably paltry, compared with the discredit brought upon the 
Government, and it 1s derectly from Government that the system 
emanates The strictest mjunctions are sent to the commissioners 
‘to be economical ,” and they are by them repeated to the dif- 
ferent magistrates and collectors Should one of the latter pay 
the full amount of what 1s required for the public service in any 
of the above-mentioned departments, and charge the same in his 
contingent-bill, the commissioner calls on him for an explanation 
why these sums exceed what 1s disbursed by other functionaries 
in the division? ‘The statement of the simple truth in reply will 
not avail, he is told that such large sums cannot be passed, and 
that he must enjoin his native officers “‘ to be economical” The 
magistrate or collector has no option,—however inclined to act 
with justice towards the poor people who are forced to furnish 
goods or to labour for the service of Government,—and 1s obliged, 
after a vain attempt to put a stop to it, to resort again to the 
purveyance and forced labour system ‘The service must be 
performed, and he is prohibited from making the necessary 
payments 

The miserable pay of our police-establishments used to be in 
some measure made up by occasional rewards’ for good behaviour 
It 1s part of the extraordinary system of the British Indian 
government that all but perfection 1s expected from the natives 
whom they employ in the police department, or in any way con- 
nected with it, and indeed many who have nothing to do with it, 
are expected to risk life and limb im resisting gang-robbers or 
other armed plunderers This they were by no means backward 
in doing, when a reward, considerable to them, was tolerably 
certain but unfortunately this has been one of the items to 
which it was considered the shears might be applied The com- 
missioners now constantly refuse to sanction rewards, and the 
different magistrates have, as a matter of course, declined in a 
great measure to apply for them Where the commissioner has 
been on intimate terms with the magistrate, he has candidly told 
him in private, “The man for whom you applied mchly deserves 
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the reward, but if I authorize the expenditure of much money 1n any 
way, I shall get the name of extravagant” ‘This feeling 1s particu- 
larly strong with those who are only actzng commissioners. The 
payment of subsistence to those who are obliged to attend the ses- 
sions on criminal trials, 1s another of the 1tems in which economy has 
been introduced This was deemed worthy of the especial notice of 
government, by whom the attention of the commissioners and 
sessions judges was drawn to the subject, and who now may be 
heard to boast that considerable abuses formerly prevailed, but 
that they have now greatly reduced the charges under this head 
Certainly they have, but how? It1s probable that, occasionally, 
the native officers of the court did charge a larger sum than that 
actually disbursed by them, but this, by a very little exertion 
of vigilance, might have been checked The plan, however, 
has been as follows Ist To refuse all allowance for the days 
on which the witnesses are employed in coming to the court, 
and returning to their homes, 2ndly ‘To refuse any allowance to 
those who it 1s supposed can possibly contrive to pay thar own 
expenses,—no matter with how much difficulty, and 3rdly To 
give an allowance only to those who would be in danger of starv- 
ing without it, and to make sure of there being no abuses, 1t 1s 
not granted to these, until they have either gone without food, or 
procured it by begging, for a day or two Allowances for sta- 
tionery, and other petty items, are reduced, or altogether refused, 
in almost all departments _Is this a method of proceeding worthy 
of the British-Indian government? Yet this sort of candle-ends 
and cheese-paring economy has been introduced by the present 
local government, one which has professed, and, 1n some respects, 
has acted up to its professions, to introduce a more liberal and 
enlarged system than had ever existed before 

Almost all improvements in the way of roads, bridges, serais, 
and other public works which are usually considered to denote 
the prosperity and civilization of a country, have been entirely 
stopped , and to make the matter worse, 1t has been accompanied 
by a system of humbug*, certainly unworthy of those at the head 


* This 1s undoubtedly a vulgar word , but until an equally expressive one, to 
which that stigma does not apply, be discovered, we must be allowed to use it. 
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of the government All local applications of money for im- 
provements have been checked almost entirely ; 1t 18 very rarely, 
and with great difficulty, that permission 1s given to expend the 
smallest sum. The ferry-funds, and all others, I believe, even to 
the Calcutta lottery-fund, are now to be consolidated for general 
purposes. Even if this were the case, 1t 1s very doubtful whether 
matters would go on so well, as when the business 1s under the 
proper supervision of local authorities, whose immediate interest 
it 18 to promote improvements of which they will reap the benefit; 
doubtless abuses might occasionally prevail (where do they not ?) 
—but we need not go further than the example of England, in 
which this 1s the universal system Notwithstanding an occasional 
abuse, the roads and all public works and buildings are there in 
higher order than in any country 1n the world while m the 
neighbouring countries, where the government professes to do 
everything, the inferiority 1s striking (but this 1s a point which 
requires further discussion hereafter) The real fact 1s, that the 
funds are now collected into the coffers of Government, from 
whence the greater part will not 1n all probability be allowed to 
escape, except for despatch to England Almost the only work 
of any improvement undertaken by the present government, is 
the road from Allahabad to Delhi It 1s to be hoped that the 
construction and provision for repair of this road will be arranged 
on a better footing than hes hitherto been the case in Government 
works of this kind ‘The mi>-fortune 1s, that all the improve- 
ments of the former local committees are, from want of attention 
to petty repair, going to ruin 

There 1s one point worthy of notice in the Bnitish-Indian 
government, because 1t 1s diametrically opposite to the state of 
affairs nm almost all other countries It 1s generally said that 
government should be as economical as possible for the benefit of 
the people In India it 1s just the reverse, pfradoxical as it 
may appear, the more extravagant the local government, the better 
for the country. In the former case, n proportion to the cur- 
tailment of the public expenditure, the public burdens are les- 
sened. Not so in India taxes are raised in the same degree, 
whatever may be the expenditure of the government. The 
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minimum to be collected has always been the wtmost that the 
people can pay The difference between an economical and an 
extravagant government is this The former send their savings to 
England ; the latter spend the money in the country , by which 
means it 1s not so generally oppressed or ‘impoverished as it 18 
by the economical government. The great reduction of native 
troops has been not only a great hardship to those discharged, 
but also to the numerous classes whose livelihood was gamed by 
their expenditure We have not yet heard of any reduction in 
taxation either in esse or in posse Until the system be altered, 
every real friend to the people of India should do all in his 
power to promote extravagance on the part of the Government. 
Indeed, 1t would not be difficult to prove that the late mercantile 
failures will eventually be a benefit to the people of India 

In conclusion, I would urge on the present Government two 
points First, not to lose sight of general principles and enlarged 
views in effecting a petty saving Secondly, to consider, before 
1t be too late, the impoverished state of the country, and the 
strong feelings of discontent everywhere existing among the 
people towards the English With the talent for observation 
which Lord Wilham Bentinck 13 said to possess, 1t 18 hardly 
possible that he can be unacquainted with the real state of things ; 
or if so, the money that has been spent on his tours through the 
country will have been greatly misapphed But, unfortunately, 
his attention has been too much absorbed by revenue, and the 
idea of realizing a large sum for his masters; without sufficient 
reflection on the means by which it was to be obtained, or the 
ultimate consequences which must inevitably result. 

October 15th, 1833. 


x No XXVIT 


ON THE ANOMALY AND INDECISION WHICH CHARACTERIZE 
THE BRITISH-INDIAN ADMINISTRATION 


Iw several of these papers it has been maintained, that generally, 
and particularly in the upper provinces, the British government 
ZA 
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in this country, and the English as individuals, are not regarded 
by the natives in a favourablelight I have, in the description of 
the operation of Government, given very tolerable reasons for the 
existence of such a disposition, of which the following summary 
may be useful to refresh the memory of my readers — 

Ist. The habitual and inordinate idea of our own superiority, 
and the equally strong impression of the corruption and inefficiency 
of the natives 

2nd. Their consequent exclusion from all offices which it was 
possible to procure Englishmen to accept, and the attempt to 
conduct all affairs by European agency 

3rd. The anminlation of almost all existing institutions, and 
the total inadequacy of those which have been substituted, for the 
administration of justice 

4th. The gradual impoverishment of the country by a system 
of taxation and extortion, unparalleled in the annals of any 
country. 

5th The ruin of the old aristocracy, and of all the respectable 
landholders, which has been systematically effected, in order to 
increase the Government revenue 

The truth of these statements has been tolerably proved , and, 
moreover, points of inquiry have been suggested, which will enable 
any unprejudiced person fully to convince himself of it indeed, 
though I am well aware that abundant assertions have been made 
(which are, however, much less frequent now than formerly) of 
the excellence of the British administration, and the blessings it 
confers upon the natives, since we have begun to open our eyes 
and look at things as they really are, the facts are too evident to 
be disputed , and the wonder 1s that, coming as they do, or ought 
to do, more or less within the experience of almost every in- 
dividual in the country who 1s connected with the Government, 
they should so long have escaped observation, and that so much 
self-deception should have prevailed on the subject I shall now 
proceed to show by a partial analysis of our regulations and rules 
of guidance, that even those who were constantly making these 
assertions must have been very well aware that things were not in 
quite so flourishing a state as they were fain to persuade both 
themselves and the public. I regret that want of sufficient leisure 
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will prevent my doing this in a regular method, but though my 
remarks will of necessity be desultory and scattered, they will 
furmsh matter for serious reflection to those who may be disposed 
to give them their attention Many additional points will also 
be illustrated, when I come to treat of the character of the people 
of India, and of the effects which the introduction of British 
Institutions, manners, and example, has had on their character 

The principal point which stiikes any one who carefully reads 
over the laws and regulations of the British Indian government, 1s 
the indecision which pervades the whole system ‘Theres nothing 
settled, nothing final, no end or period to litigation, scarcely any 
security of any tenure or any right, especially of landed property 
Laws are enacted one day without sufficient inquiry into their 
expediency, and rescinded a few months afterwards Courts, 
boards, &c , are established to make arrangements of the most 
serious Importance to those concerned, and shortly after, special 
commissions are appointed to revise or reverse the whole of the 
proceedings , sweeping regulations and orders are passed, founded 
on local and insulated occurrences, restraints upon restraints 
have been imposed on the acts and interference of the native 
subordinates, while overwhelming business, which it 1s utterly 
impossible to execute, has been accumulated upon the English 
functionary Immense powers and authority are given in some 
instances, while in others, the very same officer 1s fettered by 
restrictions of the most absurd and extraordinary nature 

The great difficulty in all the courts, of bringing litigation to a 
close, 1s one of extreme hardship to the people Independent of 
the difficulty, under the present constitution of the courts, of 
concluding a suit primarily, the delays and vexations caused by 
the multiplicity of provisions 1s intolerable, some of which are really 
of an extraordinary nature ‘To begin with the primary institution 
of asuit It 1s wellto observe how very easy it 1s for a dishonest 
person to disturb another in the possession of almost any pro- 
perty, and how difficult it 1s for any one to feel secure against 
demands of almost any description. We have, it 1s true, a 
‘statute of limitations,” mdeed several provisions; but when 
analyzed, they will be found to present little or no bar to vexa- 
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tious claims. Regulation II. of 1803, section 8, prescribes that 
no surt shall be admissible of which the cause of action was earlier 
than twelve years before the date of preferrmg the suit; unless 
the plaintiff can prove that the defendant has acknowledged the 
justice of his claim; or that he has preferred his suit in some 
competent court within that period , or unless mmority or other 
good cause have prevented his seeking redress 

Now, in this case, 1f a person be dishonest, 1t 18 not very diffi- 
cult for him to procure a couple of witnesses to depose that he 
had made the demand, and that the other had promised payment, 
besides which, the concluding sentence, “other good cause,” 
leaves 1t open almost to anything which the judge or his head- 
officer may consider such 

Regulation II of 1805 contains some modifications and ex- 
planations of the above limitation, and extends 1t, 1n certain cases, 
to the term of sixty years This might be supposed sufficient 
time, and indeed sec 2, clause 3rd of this regulation, declares 
this to be a final limit to the advancement of a claim , but 1t 1s 
immediately followed by clause 4, as follows —‘ Provided 
further that no length of time shall be considered to establish a 
prescriptive right of property, or to bar the cognizance of a suit 
for the recovery of property 1n cases of mortgage on deposit, 
wherein the occupant of the land or other property may have 
acquired, or held possession thereof, as mortgagee or depository 
only, without any proprietary mght; nor in any other case 
whatever, wherein the possession of the actual occupant, or of 
those from whom his occupancy may have been derived, shall 
not have been under a title bona _jide believed to have conveyed a 
right of property to the possessor” The first part of this pro- 
viso opens a wide door to dishonest clams If we consider the 
perishable nature of the paper on which deeds are written; the 
insecure state of the houses of the people, and the wars and 
devastations to which this country has been subject, very few real 
documents will be forthcoming, after a lapse of more than sixty 
years, and it is still less likely that any witnesses to the trans- 
action should be alive. In this case it 1s very easy for a rogue to 
assert, that property, which his ancestors had fairly sold, had 
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been only mortaged, ay, and to bring witnesses to prove that they 
had always heard such to be the case, or to put forward some one 
to advance a claim as a pauper, which the abuse of the pauper 
regulations, under our system (which loads every court with so 
much business as to render 1t almost impossible to give any case 
the necessary investigation), renders no difficult matter I have 
known instances of it before now, and many, where the threat of 
such a proceeding has been made use of,-to extort money but I 
shall hereafter discuss these regulations and their abuse in detail. 
As to the latter part of the proviso, it 1s difficult to extract any 
meaning from it It may be doubted whether those who framed 
it understood their own meaning Whore belief 1s to be taken as 
the test of the merits of the case? the plaintiffs or the de- 
fendant’s? If the former, all the other enactments regarding 
limitation may at once be set aside, and the matter reduced to a 
declaration on his part to this effect “I claim such a property, 
and as J belseve the other party’s title to he invalid, my suit must 
be heard” On the other hand, 1s it likely that one who, in the 
persons of his ancestors and himself, had held possession of pro- 
perty for a hundred years or more, would voluntarily say, ‘ J 
belzeve my title to be invalid, and admit the propriety of the suit 
being heard °” 

The foregomg observations allude rather to the great want of 
any check to the annoyance to which individuals are subjeet, by 
bringing forward a dishonest suit the evils under which an 
honest man labours in pursuing a just claim, by delays and other 
impediments, are equally great I have already allowed (see No 
XXIV.) that the Regulations in themselves contain much wisdom 
and justice, but that their execution 1s marred by the deficiency 
of any proper executive administration I shall hereafter give a 
specimen of the progress of a civil suit in the actual practice of 
the courts: but, for the present, let us suppose the suit in the 
first mstance disposed of, the next step is the appeal. The 
great proportion of civil cases appealed in India has been a sub- 
ject of astonishment to every one Mill alludes to it, and seems 
to infer from thence the mefficiency of the courts of primary 
instance. He observes, * The number of appeals was, at any 
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rate, no proof of the want of need for the privilege of appeal ” 
Had he ever attended a British court of justice in India, he never 
would have made such a remark The reason of the number of 
appeals is very different By the Bengal Regulations, a sort 
of latitude 1s left to the judge to enforce his decree, whether or 
not the case be appealed In practice, however, the custom has 
become established, with rare exceptions, that an appeal always 
stays the execution ‘This 1s the secret, and this being the case, 
it 1s no wonder that appeals should be so numerous. A dishonest 
man appeals from the determination to fight 1t out to the last, in 
the hope that some chance may turn up in his favour, which 
course is not unfrequently instigated by lawyers, who do not 
scruple to insinuate that the judge would not attend to what they 
had to urge, with a view of saving their own credit, and of reap- 
ing a still further harvest Others, with that improvidence which 
is so characteristic of the native character, neglect to think of 
future consequences, but merely wish to put off the evil day 
Besides, as justice has been administered hitherto, the probability 
of gaining by an appeal was greater than that of losing 

On the introduction of the usury laws into India, and 1ts effects, 
I shall speak more at large hereafter, but it 1s necessary just to 
advert to the subject in this place In our zeal agamst usury, 
the courts have run into the opposite extreme, and constantly 
(I believe I may say in a majority of cases) have refused to allow 
interest on debts sued for In some instances 1t has been refused 
altogether, and the plaintiff referred to a new suit for the interest 
in some, a portion has been allowed, but never at a rate exceeding 
the Anglo-Indian legal standard, twelve per cent In suits for 
landed property, or houses, 1t was very rarely that anythmg by 
way of interest, or usufruct, was allowed to the plaintiff for the 
period during which he may have been out of possession Now 
we know that among the natives, from ezghteen to thirty-six per 
cent. 1s the common rate of interest on money lent on good or 
tolerable security , so that a dishonest defendant, who had lost 
his suit 1n the first instance, appealed as a matter of course, cal- 
culating that even 1f he were cast in the appeal, and obliged to 
pay legal interest for the whole period, besides the additional 
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costs, he would, by keeping possession of and lending the money 
during the time the appeal may be pending (from two to ten or 
twelve years), gain much more than the additional sum which 
would be ultimately demanded from him The Government, 
however, seem to have viewed the matter much in the same 
light that Mill has done, and to have considered that too much 
facility could not be afforded for appeals, and the usual hesitating 
system has been adopted in the regulations on the subject 
Certain limitations are prescribed for appeals to be preferred,— 
one month from the decision of a moonsiff, three from that of a 
judge, &c , but these are immediately followed by provisos for 
admission after the period has elapsed, which are so very vague 
that there 1s hardly a case which might not be brought under 
them 

A much simpler plan would be to ordain that “if the appeal 
be preferred within a certain time, 1t must be received, 1f after 
that time, 1t may or may not, at the discretion of the court,” for 
this 1s virtually the substance of all the enactments relating to 
appeals, and has the advantage in brevity and simplicity The 
statute of limitations regarding original suits might be similarly 
simplified the practical effects would be the same that they now 
are The different courts, too, though they all perceive the 
injustice to which the suitor 13 subject, when a vexatious appeal 
is made from a case of their own decision, seem generally to take 
quite a different view of the pomt when an appeal is preferred to 
them from an inferior court. In the former case, the person who 
has decided the cause, 1f he have only paid that attention to 1t 
which duty requires, 1s well aware of 1ts nature, of the character 
of the parties, and of the real reasons for the appeal. In the 
latter, however, a different view presents itself the appellant, or 
rather the native lawyer, or law-agent, (mooktar,) who draws out 
the petition, easily makes out a pitiful case, mjustice, oppression, 
aspersions against the judge, or inferior officer, of having refused 
or neglected to summon the petitioner’s witnesses, or to give 
sufficient time to produce them, or the documents necessary to 
prove his case, of a leaning towards the other party ; accusations 
of the same nature against the officers of the court; the notorious 
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bad character of the opposite party, (who 1s, perhaps, one of the 
most respectable men in the district,) protestations that if the 
decree be enforced, the petitioner will be utterly ruined, and 
others of a similar nature, are the terms in common use In a 
petition of appeal*. To these are added a few neat compliments 
to the person, or court, to whom the appeal 1s made, and a decla- 
ration, that 1f the case be investigated there, the petitioners will 
be sure to receive justice. What 1s the consequence? A perusal 
of the primary decree alone, unaccompanied by the records of 
the case, together with a little cross-questioning of the appellant, 
would, in by far the majority of cases, prove his dishonesty, and 
the real merits of the case, but for this, the court has not at 
that moment leisure, so the appeal 1s admitted, placed on the 
records to be heard some years afterwards, and an enyunciron 
essued to the wnferror court to stay the execution until the 
appeal be decided The olyect of the appellant 1s gained, this 
was his reason for appealing, and he trusts to his luck or his 
roguery to help him out hereafter, besides the prospect of inter- 
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mediate benefit above alluded to 


* Take the following in illustration 
A petition was not long ago presented 
to a commussioner to the followmg 
effect that the petitioner was greatly 
aggrieved by an order just issued by 
the magistrate to dispossess him of a 
house which he had inherited from his 
father, and through several genera- 
tions, that lis statements had been 
unattended to by the magistrate, who 
was committing the grossest injustice, 
swayed by the representations of his 
native officers, who had been bnbed 
by the opposite party, and that he 
should be utterly rumed unless the 
commussioner would interfere, and 
much more of the same nature In- 
stantly an order was issued to the ma- 
gistrate to send the proceedings for the 
commussioner’s inspection, and not to 
proceed in the case until the receipt of 
further orders. The papers were accord- 
ingly forwarded to the commussioner, 
who there found an order hterally to 
this effect, (I should observe that the 

trate had but lately taken charge 
of his office, and that this was the first 


hearing in this case, which then ap- 
peared as a new one) “From the 
statements of the parties, 1t appears 
that this case has already been more 
than once before the former magi- 
strate, moreover, that a suit 1s pend- 
ing for this very property before the 
civil court Before proceeding any 
further, 1t seems proper to ascertain 
what previous orders have been passed, 
and what 1s the nature of the civil suit, 
Ordered, that the former records be 
produced, and that a reference be made 
to the civil court’? One would sup~ 
pose that such positive and wilful false- 
hoods would have been punished by a 
fine nosuchthmg The order of the 
commissioner was simply to return the 
case to the magistrate, desiring him to 
complete 1%, and inform him of the re- 
sult Is the zeal of the subordinates 
hkely to be rawsed by proceedings of 
this nature, showmg such extraordi- 
nary and totally unmerited suspicion ? 
And how can the natives think us wm 
earnest in calling falsehood and per- 
jury a crme ? 
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The exammation of the records of the different British-Indian 
courts of justice would fully substantiate the above remarks- 
The proportion of appeals has, for the last twenty or thirty years, 
been progressively increasing, according with the progressively- 
increasing arrears of the different courts. In certain cases it has 
received a check. The enormous quantity of business in every 
court beyond what can be properly performed, 1s now so notorious, 
and has been so abundantly proved, that 1t 1s well known a con- 
siderable portion must be neglected. According to the fancy or 
convenience of different functionaries, different descriptions of 
business have been more or less attended to I could instance 
one court where the judge (who also held the office of magistrate) 
resolved to clear off the appeals which were at that time pouring 
in at the rate of twenty or thirty a month from the decisions of 
the inferior officers In the course of a couple of years he decided 
several hundred, and occasionally imposed a slight fine on a 
dishonest appellant, and in one or two instances on the vaheels 
(native lawyers) through whom the case was brought forward. 
The result was, that the number of appeals filed were reduced to 
three or four per month. It will not avail to assert or suppose 
that the proceedings of the judge were harsh, and that thereby 
the parties were deterred from bringing forward appeals where 
the original decisions were unjust, because the same judge also 
cleared off an immense number of original suits, imposing fines 
where it appeared proper, yet the result was, and it has almost 
invariably been the same in similar cases, that an encreased 
number of suits were preferred, because the honest parties per- 
ceived a chance of getting their just claims enforced , whereas, 
when they were merely subject to additional loss in the price of 
stamp-paper, and deposit of lawyer’s fees, without any business 
being done, they declined to prosecute This judge and magi- 
strate was followed in succession by four others, none of whom 
were half so able or ‘indefatigable The result was, that the 
number of original suits filed decreased, and the proportion of 
appeals increased until they had reached to the former number 
of twenty or thirty a month. The number of mfertor judicial 
officers was the same throughout. 
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On the introduction of the new system, in consequence of the 
improvement in the civil department, the former result again took 
place; namely, increase of original suits, and decrease of appeals. 

I could instance another district, m which, in the hopes of 
disposing of the appeals from the decisions of the moonsiffs, 1t 
was the practice to refer them to the sudder ameens*. As soon 
as the cases were decided by these officers, special appeals were 
very often preferred ‘I‘his amounted to about five or six per 
month, until a new judge intimated that (bemg also magistrate) 
as he had not leisure to look at the cases, he would admit every 
special appeal, and investigate the case when he had time, but 
that, whenever the decision of the moonsiff had been confirmed 
by the sudder ameen, he would not allow execution to be 
stayed, for seven months after this, not one special appeal was 
preferred So much for generalities In particular instances, I 
could enumerate several in which the primary decision was at 
once enforced, notwithstanding an appeal was lodged, and in 
which the appellant, although he was told that ample security 
was taken in event of the decision being reversed, to provide for 
his receiving his money back with interest, at once said, “If I 
had known this, I would not have appealed” On one occasion, 
an indigo-planter, on meeting his debtor, who had appealed the 
case, asked 1f he were not ashamed to look him in the face after 
his conduct, and whether he could not see that he was pursuing a 
losing course ‘* By no means,” was his reply It 1s probable I 
shall be obliged to pay your demand, with interest, but I am making 
thirty per cent by the money, which will much more than cover 
the interest and costs too” ‘True enough, on the score of profit ; 
besides, as I have above observed, 1t was not common to adjudge 
interest. ‘This has been remedied by the circular orders of the 
chief civil court, dated December 19, 1823, and September 11, 
1829, but, even to this day, these are frequently neglected by 
the judges. 

One would suppose that sufficient obstacles were thrown in a 
creditor's way by legal appeals, of late they have been still 


* Different grades of judicial officers, for which I am not aware of any cor- 
responding terms in En 
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further harassed by what are allegal There seems to be some- 
thing peculiarly flattermg in having one’s judgment appealed to, 
and this, I suppose, 1s the cause of the course lately adopted by 
the sudder dewanee, or chief civil comt. By Regulation V. 
1831, section 28, the orders ‘of judges in appeals from the 
decisions of sudder ameens and moonsiffs are declared final, yet 
the superior court continued to receive special appeals in such 
cases, referring them back to the judge for second hearing. Now, 
m such a case, if the superior court were to specify any point 
upon which the judge had given an erroneous order, or any 
which he had overlooked, and, from inadvertence, had not pro- 
perly mquired into, a conscientious man would, notwithstanding 
the irregularity or illegality of the order, be glad of the opportu- 
nity of rectifying an mjustice he had unconsciously comuntted ; 
but 1n those I have seen, the chief court have done no such 
thing, but simply issued an order for a second hearing It 1s 
evident, then, that the court think the judge’s decision wrong, 
and wish him to give a different one, which leaves the latter in 
rather an unpleasant predicament An upright man reasons in 
this way ‘TI have already bestowed every possible care in 
investigating this case, and I have decided it to the best of my 
judgment and ability, no new pot 1s brought to my notice, 
I can, therefore, only adhere to my former decision but if I 
do, the pride of the judge of the superior court will be mortified, 
and I shall feel the effects in the next periodical report of my 
conduct, which 1s now to be transmitted half-yearly to Government ” 

There 1s one point in the consideration of appeals which 1s well 
worthy of consideration, and which will still further rebut the 
idea that they are generally preferred from a sense of injustice 
having been committed. For the last thirty or forty years, the 
same individual has, in the British-Indian provinces, held the 
united offices of judge and magistrate To appeal m a civil 
suit 1s very expensive ‘To do so from the decision of a magi- 
strate requires only a petition on a stamp-paper of the value of 
one rupee*, and a man who 1s sentenced to one or two years’ 


* Until the appointment of commissioners (in 1829,) the court to which an 
appeal was made, 1n a civil suat, or police case, was the same. 
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imprisonment, with labour, would readily appeal, notwithstanding 
his being set immediately at work, if he thought his sentence 
unjust; yet the appeals in civil suits have often been, to the 
amount of one-fourth or even of half the number decided ;—of 
the decisions and sentences by the magistrate, not one m twenty, 
often not one in a hundred, or even a still less proportion, 1s 
appealed We cannot suppose that all the different functionaries 
who have filled these double offices have been well acquainted 
with their duty as magistrates, or upright in their department, 
and ignorant of civil laws, mghts and business, or corrupt in their 
decisions, nay, there have been many who have borne the character 
of intelligent judges and inefficient magistrates, and vice versa. 
Yet, on the average, the proportion of appeals from their decisions 
in each capacity has been the same What, then, 1s the reason 
of the difference? Simply this,—that an appeal, in a civil case, 
stays the execution In the other, the sentence of the magistrate 
1s Immediately carned into effect The same difference in the 
appeals from the orders of the former courts of appeal and 
circuit, and of the present civil and sessions’ judges in their 
different functions, exists Yet, in the latter case, sentences up 
to fourteen years’ imprisonment, in irons, and labour, are fre- 
quently passed on men who are possessed of considerable property, 
and the expense of an appeal is a petition in stamp-paper of two 
rupees value To give an instance During the same period, 
(about nine months) a civil and sessions’ judge decided fifty-four 
civil suits, and upwards of seventy trials in sessions, in which 
sentence of punishment was issued of the former, twenty were 
appealed,—of the latter, not one. 

It may be thought that I have dwelt too long on this subject , 
but the immensity of the evil of a virtual demal of justice can 
only be appreciated by those who have suffered from it Some 
of our functionanes may think the case exaggerated, but if théy 
would converse with the people they would soon be undeceived. 
I am no friend to bestowing arbitrary power on any man, but I 
can have no hesitation m expressing an opinion, that had all 
primary decisions been declared irrevocable, there would have 


been much less evil and injustice than have been caused by the 


i, 
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system hitherto m force; which has resulted from the per- 
ception of our rulers that great imperfection existed in the 
administration of justice, the cause of which (that 1s, the over- 
weight of business which oppressed every office m the country,) 
they being either unable to perceive, or unwilling to admit, 
recourse was had to temporary amendments and patch-work 
expedients, which have too often produced more harm than good. 
The system which should be established, ought to give every 
facility to complaints, original or appeal, speedy decision; and 
punishment to fradulent accusations and complaints. 

Something has been done latterly to remedy the crying evil, 
but much yet remains Of the district system, I shall speak 
hereafter, but I cannot help givmg a hint to the court of 
sudder dewanee, who are constantly calling on the subordinate 
judicial officers for reports and explanations, why business 1s not 
done, to set the example themselves Since the division of the 
court, and the increased number of judges, I do them the justice 
to say that, in one department of their duty, much practical 
improvement has taken place Little or no delay, often not 
above a few days, now occurs in passing orders, in trials referred 
by the sessions’ officers, but, in the civil business, affairs remain 
much in their former state Let them exhibit a little more 
diligence in this department, or, if the number of judges be 
insufficient, let them boldly, and in strong language, represent to 
Government the myustice that 1s caused, and repeat the repre. 
sentations until the evil be remedied* One more suggestion I 
will make before I quit the subject, that is, that where a dect- 
sion has been given ex-parte, unless the loser could fairly prove 
that, from any particular cause, he had not received notice of the 
suit, his appeal should on no account be admitted, until the 
primary decree had been satisfied in full I am convinced that, 
were it not for the delay which the prospect of appeals holds 
out, which, generally speaking, lie much longer on the file then 
original suits, numbers of cases would be at once settled, on the 
first mstitution of a suit, by the defendant paying the demand 


* Bince the above was published, the number of the judges has been in- 
creased, and the civil business has been more speedily disposed of. 
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This is particularly apparent in ex-parte cases, for the reason 
above mentioned The defendant sees that, by allowing the 
case to go by default, he will lose little in point of time, while 
he will save the expense of defending the suit I could instance 
scores of cases to prove this, from the courts I have had to 
deal with, doubtless as great a proportion could be produced 
from others 

It will be found expedient, among other improvements, to limit 
the period allowed for appeals, or at all events to place the 
matter on some reasonable and consistent basis The time 
allowed for an appeal from the decision of a register, sudder 
ameen, or moonsiff, 1s one month, from that of a judge, three 
months ‘This is intelligible In the former case, the dissatisfied 
party had to go, comparatively, a short distance, to the office of 
the judge of the district In the latter, a considerable one ,— 
formerly to the court of appeal, now to the sudder dewanee*, 
situated in a different province, perhaps two hundred miles off 
it was reasonable that a longer time should be allowed in this 
case But im appeals from the orders of a principal sudder 
ameen‘, the parties have no longer journey to undertake than mm 
the former case, yet the period for preferring an appeal is three 
months This was probably determmed from the old prejudice 
that a case of large amount 1s of greater consequence than one 
fora small sum It 1s strange that legislators cannot or will not 
perceive that, to one man, twenty rupees may be proportionably 
of greater consequence, than a thousand or a hundred thousand to 
another, and, 1n general, the intricacy of cases of small amount, 
and the difficulty of giving a just decision, 1s just as great as in 
those of higher value It is to be hoped this anomaly will be 
rectified. 

There 1s another feature in the late arrangement for the 1m- 
provement of civil justice, or rather for its establishment, (for, 
indeed, there was virtually none before,) which is well worth 
reconsideration It was hoped that the prejudice of regarding 


* Chief Civil Court. natives of India, which term includes 

+ Another grade im the judicial hne, East Indians, that 1s, people of mixed 
superior to asudder ameen Both are, blood, between Indians and Euro- 
at present, exclusively reserved for peans. 
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the natives, without exception, as an inferior race to ourselves, was 
beginning to be on the wane, and that the barrier which kept 
us altogether distinct from them was beginning to be broken 
through, yet, so far from this, we are absolutely reverting to the 
old system, and re-establishing the boundary-line, which had 
been partially thrown down Foi some years, causes in which 
Europeans were a party might be heard by sudder ameens and 
moonsiffs | Now the authority of these offices has been greatly 
enlarged, the sudder ameens, in patticular, being vested with 
greater poweis than were possessed by the registrars, who were 
covenanted civil officers, many of them of eight o1 ten years’ 
standing 1m the service, and both they and the moonsiffs having 
authority to do what was formerly considered fit to be intrusted only 
to the judge, namely, to execute decrees, and every care has been 
taken, by giving respectable salaries, by making every inquiry 
as to character and qualifications, and by enlarging the sphere 
of selection, to secure the appointment of men of uprightness and 
efficiency, 1n those situations Yet in this case, 1t 1s absolutely 
ordained that they are not qualified to hear any cause in which a 
British European subject, an European foreigner, or an American, 
is a party! (see Regulation V , 1831,) and this prolbition is 
extended to the principal sudder ameen, an officer whose powers 
aie nearly equal to those of a judge under the old system, and 
which situation 1s, 1n several instances, filled by men who have 
moved in the first society which the country affords*! Is it 
possible that the natives and East Indian gentlemen should not 
feel this to be an invidious and deztading distinction? It 1s a 
mean and lamentable conclusion to the spirit of liberality which 
has been professed, and, to a certain degree, been acted on, by 
the present administration What can have been the reason for 


* The following 1s not an :mpossible, | the Inghest rank for any alleged 
or even very improbable, circumstance | offence Supposing one of these to 
There are, in the different King’s re- | quit the army and settle in India, and 
giments in India, several East Indians, ' ultimately to be appointed a principal 
who are commissioned officers As sudderameen he would himself be 
such, they are in the first society, are considered unqualified to hear the 
treated with perfect equality by the , most petty cause in which a European 
English residents, and are eligible to | was a party ' 
sit on a court-martial, to try officers of 
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reverting to the old illiberal policy? Did any evil result from 
the permission to these officers to try causes in which Europeans 
were a party? If so, 1t ought to have been clearly stated On 
the other hand, very great evils are the consequence of the recent 
enactment By far the majority of causes m which Europeans 
are a party, are produced by advances having been made by 
indigo-planters and English merchants to native cultivators they 
are generally of simple contract, without much intricacy, and of 
small amount, such as would be cognizable by the moonsiff, and 
could be decided on the spot, at small expense to the parties 
but they are now obliged to prosecute them, often at a conside- 
rable distance, in the judge’s court, and in a much more expen- 
sive mode of proceeding, besides which, the time of the judge 
1s now, In some districts, much taken up with these causes, which 
could be much better employed The law on this head has 
given great dissatisfaction both to the European merchants and 
to the natives 

But what will be the case should any number of European 
settlers come to India? ‘To what intricacies will it not give rise 
Are the descendants of European parents born in India to be 
considered Europeans’ ‘They claim the title at present, and are 
so deemed by Government Are their descendants, provided they 
intermarry one with another, and keep the blood pure, so to be 
reckoned? 'To how many generations is it to extend? If an 
European woman marry an East Indian, or an European marry 
an East Indian woman, are their children to be classed as 
Europeans or as natives? If these distinctions are to exist, 1t 
will actually be necessary to preserve, in each court, a genealogy 
of every European settler in India If the rule 1s to be restricted 
to Europeans born, what an extraordinary anomaly will it be, that 
a certain court 1s not competent to try a cause 19 which Mr A 
is a party, but that when his son, who was born in India, and 
was sent to England for his education, returns hither to follow 
his father’s business, hzs causes may be heard by the same court, 
in which, perhaps, the same officer may preside ! 

In pursuance of the general subject of this paper, I may men- 
tion the mode prescribed for the execution of decrees. 'To enter 
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into detail on this point would far exceed the limits of this paper. 
It will, of itself, be sufficient to form an entire essay. It will be 
enough, at present, merely to advert to the wide difference which 
exists in the regulations on this head, and 1n those for realizing 
the Government revenue, or any demand by farmers or interme- 
diate officers which may be connected with the revenue. In the 
former, all sorts of provisoes and restrictions are enacted, to 
prevent the possibility of any abuse no force 1s allowed, but the 
utmost mildness of proceeding 1s to be adopted, and, till lately, 
no officer but the judge himself (with some exceptions,—in 
certain cases,—a registrar might act,) was considered qualified to 
superintend the proceedings In the latter, the lowest and least 
efficient oflicer in the Company’s territory, namely, the kazee*, 1s 
empowered, at the mere dictum of a landlord, to seize the 
personal property of an accused defaulter, and, unless he pay, or 
give ample security for the demand, and all expenses, to sell the 
same within five days of the attachment He may call in the 
assistance ef the police, to break into any dwelling-house, and 
search the whole, the senanah+ itself not excepted In the 
execution of decrees, a certain time 1s allowed for claimants, 
should there be any, to the property attached, to come forward, 
every claim must be investigated, and, 1f rejected, the period of 
appeal must elapse before the property to which a claim has 
been advanced can be sold in the satisfaction of a decree, but in 
the case of revenue defaulters, no time 1s allowed, the sale at once 
takes place, and the claimant may sue the distramer for damages 
in the civil court,—a mere mockery of justice, as these courts 
have hitherto been constituted To arrest a person in satisfaction 
of a decree in favour of an individual, has been, until Regulation 
VII of 1832, considered far too great an authority to be intrusted 
to any natwe officer , but the very lowest czvz/ native functionary 
has been, on the mere word of the landholder that the defaulter 1s 


* Under the native governments, 
the kazee was always a respectable, 
intelligent officer, and a man of some 
education and wealth The extortion 
of the British government has, by 
resuming most part of the landed pos- 
sessions of the people, reduced them 


to such poverty, that they have been 
unable to give their famles any good 
education Many of the kazees of the 
present day are on a par with men 
who would be glad of a wniter’s place 
of five or ten rupees per month 

+ Female apartments. 


Z2B2 


372 NOTES ON INDIAN AFFAIRS. 


preparing to abscond, allowed, at once, to apprehend him and 
send him to the judge. Any person resisting the attachment of 
the property of a defaulter 1s rendered lable to discharge the 
arrear, with all costs, and to be forthwith imprisoned until this 
be done for punishment of resistance to the execution of a 
decree in favour of an individual, the process 1s so tedious and 
difficult to be executed, that, practically, 1t 1s of ttle or no avail 
It would require many pages to point out the whole of the 
differences in the two modes of proceeding, the great restrictions 
in the former, and the vast discietionary powers allowed in the 
latter suffice it to say, that the extreme has been adopted 1n both, 
in the one case, of hesitation, lenity and mdecision,—in the other, 
of severity Indzviduals only were concerned in the former the 
benefit of the Government in the latter Hence the difference in 
the two sets of rules for guidance I must refer those of my 
readers who are interested, to the perusal of the Regulations on 
the subject, or to that admirable compilation, “ Prinsep’s Ab- 
stract ;” where they will find all the provisions concentred in a 
few pages, under the heads of ‘Enforcement of Decrees,” 
chapter 1, and “ Extra Duties of Moonsiffs,” chapter x, with 
the exception of some later orders which impose still further 
restrictions in the execution of decrees 

The great suspicions which seem to have been entertained by 
the Government of their own officers, if we may judge by the 
constant restraints imposed upon them, is another striking 
feature, particularly if we couple it with the inconsistency 
which, 1n certain cases, bestows on them such ample powers 
The judge 1s invested with far superior powers to those en- 
joyed by the subordinate judicial officers, the sudder ameen, and 
moonsiffs, in suits of primary instance, besides being authorized 
to receive appeals from the orders and decisions of the others, 
and to reverse any of their acts Yet the judge 1s not allowed 
to appoint or dismiss, without the sanction of the superior court, 
any officer of his court whose salary amounted to ten rupees and 
upwards a month, while the subordinates were vested with 
uncontrolled authority to nominate or discharge any person con- 


nected with their offices. Is the British judge supposed 1n this 
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case to be more likely to be influenced by corrupt motives than 
the sudder ameens and moonsiffs? It 1s generally an object with 
Government to prevent too many individuals of the same family 
being employed in one office (as matters have hitherto been con- 
ducted, it 1s a proper precaution, although, were justice on any- 
thing hike a proper footing, 1t would be comparatively a matter 
of little moment) Is the foreign judge, or the native of the 
country, the more likely to have relations or fi1ends to provide 
for? and that, too, by situations which could only be held by 
natives? ‘The same restrictions are imposed on the magistrate 
and the collector If the orders on this head have any proper 
foundation, there can be but small ground for our boast of 
superior honesty or morality But, 1n truth, 1t appears to be 
one of those inconsistencies of which so many are to be found in 
the British-Indian legislation 

On this subject I should wish to offer a few general remarks 
We have heard a good deal lately of the hardship to which the 
native officers and uncovenanted servants are subject, in being 
hhable to dismissal, at the uncontrolled will of their immediate 
superiors ‘There 1s some appearance of truth in what has been 
said The fact, however, 1s incorrect, as regards most of the 
offices On the other hand, where the head of the office 1s solely 
made responsible for the conduct of all the proceedings of those 
connected with his office, 1t seems but reasonable that those 
subgrdinates, for whose behaviour he is responsible, should be 
made to feel that both the retention of their situations, and their 
future advancement, must depend on their giving satisfaction to 
their immediate superior. The first part, the responsibility, 1s 
thrown entirely upon the covenanted officers Should business 
be in arrears, should complaints be made by parties that their 
sults are not brought forward in proper turn, should crime 
increase, and the police become lax, should the revenue not be 
duly realized, should extortions and oppressions become very 
prevalent on the part of the court, police, or revenue-officers ; 
should reports and forms not be duly prepared and forwarded ; 
im shoit, should anythmg go wrong,—the excuse made by the 
judge, magistrate, or collector, that his subordinates had 
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neglected their duty, and had not attended to his orders, would 
be held to be perfectly inadmissible He would be told that 1t 
was his duty to see that each performed his share, to enforce 
the performance by fines, reprimands, &c, and, if it seemed 
advisable, to recommend the dismissal of those in fault At 
length he adopts this course, and, perhaps, suspends the offender, 
and appoints a substitute What 1s the consequence? An 
appeal 1s, of course, transmitted to the superior court, which 1s 
received at the same time with his report ‘The compliment 
received by an appeal to one’s judgment has, too often, some 
influence in favour of the person in fault, a suspicion that the 
inferior officer 1s actuated by some improper motive, or has been un- 
necessarily harsh (which 1s almost incredibly prevalent in India), 
still further favours his cause, he has very often some relation 
or friend in the superior court who has the ear of the presiding 
officer, and speaks a word in his favour, and (though, I grieve 
to say it, truth must be told,) not unfrequently there 1s some 
personal and private pique between the mferior officer and the 
one to whom the case 1s referred The result of these and other 
causes 1s, that an order is issued for reinstating the native func- 
tionary The number of instances in which this has occurred 
would astonish many of my readers, the consequences are 
lamentable The restored officer feels himself secure, he knows 
that, do what he may, the civil officer dare not attempt to punish 
him, because it would immediately be represented, and the state- 
ment most probably believed, that 1t was done out of spite, and his 
case serves as an example to others to proceed 1n the same career 
of extortion or neglect In the police-department there 1s a 
deviation from the restriction above mentioned The magistrate 
1s allowed to discharge police-officers, whatever be the amount of 
their salary, of his own authority, but the order 1s open to 
appeal, and 1s too often reversed, and then followed by the 
unrestrained plunder and oppression of the people I could 
produce several cases to prove this, and this 1s surely a much 
greater evil than the other alternative, that an individual should 
lose his situation on rather insufficient grounds, supposing this to 
be the case; but after all, 1t is only the opmion of one man in 
opposition to that of another 
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It 1s unfortunately true, that, in many instances, the civil 
functionaries have been found to appomt to situations of trust 
their native creditors or their dependants, who were unfit for the 
duties they involved, but it 1s one of the characteristics of the 
British-Indian government to run into the extreme of supposing 
that all are likely to make a bad use of their power or patronage 
To prevent such abuses, 1t 1s proper that the superior authorities 
should be vested with some control over the appointments made 
by the subordinates The best mode of exerting this would be, 
not only to investigate the reasons for the discharge of any parti- 
cular officer, but the character and qualifications of the person 
appointed to his place Unless these were found deficient, or 
unless any improper motives could be proved to have actuated 


the functionary who had appointed him, the order should not be 
interfered with ‘ 


x 


In certain cases, the discharge of a person seems, promd facie, 
a hardship He has, perhaps, held his situation for many years, 
and no fault has been found with him ‘This may be true 
enough, but many reasons may be given It 1s now perfectly 
understood, that in every office a considerable portion of the 
business must be altogether neglected, or but imperfectly per- 
formed Some functionaries attend to one part, some to another 
On a new one being appointed to an office, he, perhaps, devotes 
his attention to that which 1s most in arrear, and no sooner does 
he begin, than he finds the records in disorder, papers missing or 
mislaid , books of forms not filled up, and perhaps many com- 
plaints brought forward against the native officer who had charge 
of that part of the office, all of which had hitherto remained 
undiscovered, simply because, for a long period, that portion of 
the business had been unattended to In another case —Mr A. 
appoints a person who appears intelligent, but 1t 1s impossible to 
say what may be his qualifications as a man of business until he 
has been tried*. Mr A shortly after leaves the office; and it 1s 


* The distance which the majomty plicants for mtuation, that virtually 
of the English functionanes mamtain men are, for the most part, appointed 
with the people, renders them so little 
acquainted with the characters of ap- 
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some time before his successor begins to be acquainted with the 
routine of business, and the behaviour and character of those under 
him At length he begins to perceive that the lately-appoited 
subordinate 1s unfit for his situation, unwillingness to appear 
harsh, and a dishke to discharge him, and perhaps the difficulty 
of procurmg an efficient substitute, duces the magistrate, col- 
lector, &c , to try the effect of 1eprimands and explanations In 
vain,—and at the end, perhaps, of a year or more after his 
appointment, the subordinate 1s discharged An explanatiqn of 
the real state of the case would, one would suppose, be sufficient, 
but in too many instances 1t has not been attended to, and the 
dismissal attributed to improper motives In the case of police 
and revenue-officers, situated at a considerable distance from the 
head-quarter station, misconduct and oppression may often be 
practised for a long while without discovery , nay, 1f a man plays 
his cards well, he may not unfrequently contrive to acquire an 
excellent character foi efficiency , especially if, as a revenue-officer, 
he realizes the whole of the Government revenue This may go 
on for years, until a new collector makes a tour to that part of 
the district, and discovers that a system of tyranny and extortion 
has been practised, which would disgrace the worst annals of 
Turkish misrule Bemg of opmion that the rcalizmg of the 
Government revenue, or, in other words, the squeezing the last 
farthing out of the unfortunate people, ought not to be exclusively 
attended to, to the sacrifice of all justice and humanity, he, 
perhaps, discharges the revenue-officer, and 1s immediately re- 
primanded by the commissioner, for dismissing “ one of the most 
efficient officers in that part of the country ” 

Much more might be detailed on this head, but this axiom 
must strike every one —If the heads of the different offices are to 
be exclusively responsible for the conduct of their inferiors, they 
ought to possess almost uncontrolled power in the appointment 
and dismissal of the latter while if it be not deemed proper to 
invest them with such authority, let the responsibility be shared 
in due proportion, either by the subordinates themselves, or by 
the superior functionaries who interfere in the matter. This 1s 
no more than common Justice. 
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One circumstance which has tended greatly to lower the Bntish 
government in the eyes of the people 1s, the retention of func- 
tionaries in office who are notoriously corrupt Many are perfectly 
well known to be so, cases are occasionally brought forward against 
them, which fail “ for want of proof,” while those accused actually 
boast of the way in which they have eluded detection! The 
causes of this are twofold First, The troduction of English 
ideas of jurisprudence, in requiring full legal proof, where it 1s 
almost impossible to be obtained Sccondly, The great distance 
which the English functionaries mamtam between themselves and 
the natives, which prevents their having any accurate idea of the 
feelings and opinions of the latter As to what 1s called positive 
proof of corruption, 1t 1s almost out of the question Is it really 
imagined, that a man who will accept a bribe 1s simple enough to 
do so, before witnesses? that he will not be cunning enough to 
devise modes for receiving the money privately >? So muchis this 
the case, that I do not hesitate to say, that of those positive cases 
of bribery which are occasionally prosecuted to a conviction, 
nineteen in twenty are supported by downnght perjury, although 
the bribes may have been given, those who swear to it, depose 
what 1s false,—they did not see what they assert How, then, 
are such charges to be brought home? By examining a man’s 
general conduct, and by taking the opinion of the majority of 
the most respectable people as to his character Were these tests 
properly applied and acted on, we should soon cease to be liable 
to the reproach which 1s now attached to us To consider the 
first —An individual 1s accused of being m the habit of taking 
bribes Is he a moonsiff or sudder ameen?’ Inspect carefully 
his proceedings, and bring forward the parties for a little cross- 
examination ‘There will be found marks of haste in the decision 
of certain cases, facilities given to one party, and difficulties 
thrown in the way of the others, and others of a similar nature. 
Is he a vakeel (lawyer of the court)? It may be observed that 
the majority of his clients are the dishonest parties, while the 
respectable people avoid employmng him, that he 1s usually 
employed on that side in which, from the proceedings, there 18 
evidently good ground for suspicion of mal-practices, & Is he 
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a revenue-officer (tuhseeldar)? Apply the test, and you will find 
harsh measures adopted towards some, leniency towards others, 
incorrect representations in cases referred for report, mtstakes mn 
the measurement of land, partiality in settling disputes, &e Is 
he a police-officer? The same suspicious circumstances will 
appear. Cases of affray and theft will be found to have been 
hushed up, others to have been softened down, so as to appear 
insignificant , the use of his authority will be found to have been 
lent to enforce a doubtful claim , and so on with officers of the 
court, and all other officials In short, apply this test properly, 
and it will rarely fail, yet in not one of the cases will 1t be pos- 
sible to procure positive proof of a bmbe having been given Nay, 
more,—it will, perhaps, appear that every case had been duly 
entered into the register-books, or specially reported to the superior, 
so as to leave the suspected person free from the imputation of 
having concealed what ought to have been disclosed But it will 
have been done in such a way, that if the official reports alone 
are trusted to, little or nothing will exist to excite suspicion , but 
when closely examined, and confronted with the parties con- 
cerned, the truth will, without much difficulty, appear It 1s 
probable enough that an insulated case of the above nature might 
be found against almost any public officer, arismg either from 
error of judgment or inadvertence, caused by the great pressure 
of business; but 1t 1s hardly possible that the occurrence of 
many such against the same person can exist without some other 
cause Here, then, 1s very good presumptive evidence to support 
a charge of bribery, or, on the other hand, to constitute ample 
proof of inefficiency Jn such a case, the person in question 
should at once be discharged, but this has usually been opposed, 
and legal proof been called for. The truth 1s, that hitherto both 
the Government and its functionaries have been rather averse to 
bring forward these matters The former are aware that the 
exposure would bring odium on that system which has so re- 
peatedly been pronounced so excellent, and such a blessing to the 
people, and the latter do not hke the extra trouble which it would 
entail on them. 

But the second point, if properly carried on in practice, and 
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care is taken to prevent its abuse, would enable us with certainty 
to distinguish the rogues from the honest men among those whom 
we employ. We have, 1t 1s true, the old saying, ‘“ Common fame 
1s a har,” but it does not apply in this case I could hardly 
mention anything more correct than the general appreciation of 
the character of public officers by the natives of India; and I 
will venture to say that no official person ever obtained from them 
undeservedly a general character either for good or evil; for 
honesty or corruption, for efficiency or the contrary. The 
cause of 1t hes in the extraordinary freedom with which the people 
of India speak of their concerns, both public and private, amorip 
themselves, or to any one to whom they can express themselves 
without reserve. ‘The English functionaries know nothing of 
all this, because they keep aloof from the people, but it cannot be 
concealed from the Indian public,”—a humiliating remark, which 
I once before observed I had frequently heard. A native carries 
an improper point by illegal means. No sooner does he return 
home, than it 1s mentioned freely among his relations and friends ; 
perhaps boasted of Should one of these have a similar point to 
carry, he tells him, “‘ Make such an arrangement with such a one: 
he will manage your business.” This 1s one of the modes by 
which the characters of their superiors become known, and the 
other 1s, the intimate acquaintance with the real merits of a case 
possessed by those who reside near the spot where the occurrence 
took place, which never reaches the civil functionary*. 

Few can be aware how much the character of ourGovernment and 
its functionaries suffer, in consequence of the principles on which 
they act n these matters, or of the comparisons which are made, to 
the disadvantage of the former, between the British and native 
governments Often have I heard the remark, “‘Under our 
former rulers, such a man would have been dismissed in disgrace 
long ago, for his notorious! corruption, but, unfortunately for us, 
the British system 1s different.” Another evil of great magnitude 


© TI have known a most atrocious murderers have contrived to persuade 
murder to be committed, m which the magistrate that 1t was an affray, 
several people were killed, yet, rely- and that several of their own party 
ing on the above mode of conduct, the had been lulled. 
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is, that our officers too often gain the credit of sharing in the 
peculation. The question 1s often asked, ‘* What can be the 
reason, then, of supporting a man whose conduct, 1s notorious?” 
This, I am aware, 1s an unpalatable statement, but truth obliges 
me to make it Latterly, however, I rejoice to see a new state of 
things introduced In the selection of people for the situations 
of subordinate judicial officers and deputy-collectors, general 
character 1s to be the main point of inquiry, and has already 
produced beneficial results I could imstance a district in which, 
on the introduction of the new system, the opportunity was taken 
to discharge a sudder ameen, who had borne a character for 
notorious corruption The people almost held a jubilee, on the 
occasion, from delight and astonishment, and the conduct of the 
judge was lauded tothe skies ‘ This,” they said, “1s truly a new 
era, we are now delivered from one whose exstortions and iyus- 
tice we had resigned ourselves to bear, so long as it should please 
God to spare his life and inflict him upon us ”—** Why, then, did 
you not come forward in a body before now, and proclaim his 
character to the judge ?”—** We know the English system, we 
should have been required to bring forward legal proof, the 
consequence would have been, that he would have escaped, and 
we should have been marked out for vengeance we told the 
judge privately, and we thank God for the result Now, if he 
wishes 1t, we would without hesitation publicly sign our names to 
what we before disclosed 1n secret, with fear and trembling ” 

Let the same tests be applied to the character and qualifica- 
tions of the covenanted officers, the results will be equally 
beneficial Oneimportant step has been adopted , the reports by 
the superiors regarding the subordinates, are in future to be made 
officially It 1s to be hoped that this will be followed by another ; 
viz, to furnish those whom it may concern with a copy of the 
report of their conduct, that they may have an opportunity of 
defending themselves from unjust aspersions, and to offer any 
explanation they may thmk proper. It remains to be seen 
whether the private reports are to be discontmued, at least the 
public are unacquainted with any order to this effect, should any 
such have been issued. 
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The next point to which I would invite attention is, the ex- 
traordinary inconsistency in the extent of powers granted to the 
Hindu and Muhammedan law-officers. Ever since the appoint- 
ment of commissioners of circuit in 1829, and latterly of sessions’ 
judges, the Muhammedan law-officer of the district mm which the 
sessions were held, was appointed to attend the commissioner or 
judge who presided at the trials In these courts, the highest 
offences (murder, &c) are tned, and in cases of highway- 
robbery, gang-robbery, or, with some few exceptions, any in 
which the punishment was not more than fourteen years’ 1m- 
prisonment 1n irons and labour, the court was empowered to pass 
sentence at once The law-officer sits as assessor, and first delivers 
his opinion as to the guilt or innocence of the prisoner, according 
to the principles of the Muhammedan law Should the judge 
agree with him, sentence 1s at once passed. This 1s no light 
power that 1s vested in the law-officer, and although the Sudder 
Nizamut* might altogether set aside the opinions (fwtwa) both of 
the district law-officer and that of their own court, yet his judg- 
ment was, and still 1s, considered of such importance, that in the 
event of the sessions’ judge or court disagreeing with him, the case 
must be referred to the superior court. Indeed, with an indolent 
judge, the opinion of the law-officer often formed virtually the 
sentence of the court, for cases might be adduced, in which an 
unwillingness to take the trouble of a reference would induce the 
Judge to agree with the lawyer in a doubtful case. 

In each district, there were one or more officers called sudder 
ameens, these were subordinate civil judges, who decided cases 
to a small amount of value, not exceeding five hundred rupees. 
They were also empowered to hear petty police-cases, in which the 
punishment awarded did not exceed one month’s imprisonment 
and thirty stripes They were even prohibited from being 
employed in making any inquiry for the purpose of report to the 
magistrate in any case of a more serious nature. (See circular 
orders, Sudder Nizamut, January 8th, 1830 ) 

In each district there was a Muhammedan and Hindu law- 
officer, to whom the judge was authorized to refer the most difficult 


* Chef Criminal Court. 
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points in cases of disputed succession, inheritance, &¢., which 
might arise in suits before himself, even to an amount of ten 
thousand rupees: and in these, unless on proof being adduced of 
corruption, the report of the law-officer almost invariably formed 
the basis of the decision. 

Is 1t not a strange anomaly, that the officer who sat as sole 
assessor on criminal trials of the highest nature, and whose opinion 
often had such weight , that the sudder ameen, who was only con- 
sidered qualified to decide civil cases of trivial amount, that the 
officer, who was deemed competent to pass sentence only in the 
most petty police cases, and that the district law-officer, who 
virtually decided civil suits of the most complicated nature to a 
very large amount, were almost invanably one and the same 
person ? 

While on the subject of the sessions, there 1s another still more 
striking inconsistency deserving of notice. ‘The sessions’ judge is, 
by the late regulations and circular orders, empowered either to 
summon a jury or to require the attendance of the law-officer as 
an assessor, entirely at his own discretion. If he summon a jury, 
he may im all cases in which he 1s at any time vested with 
authority to pass sentence, entirely set aside the verdict of the 
jury, and at once pass sentence as prescribed by the regulations, 
according to the nature of the crime If he call in the law-officer 
as assessor, should he differ in opmion from him, he must refer 
the trial to the superior court*. 

The same anomalous and mdecisive system obtains m_ police 
matters,—to which, however, I shall advert more fully m the 
paper devoted to police affairs, aed shall here only summanly 
allude to the followmg abuses, which the want of some local 
authority engenders 

In every market-town in the upper provinces, there are gangs 
of self-constituted weighmen, chokedars, heads of markets, and a 
variety of other people, who interfere with the dealers and farmers 
in a most vexatious manner, and whose sole lhvelthood 1s denved 

* This invidious distinction tends to less for them to lose their time, as long 
meke the system of yunes unpopular as their verdict 1s not deemeg of any 


with the people those summoned as value. 
jurors naturally observe that it 1s need- 
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from illegal fees and exactions which they levy from the people. 
Still worse, n almost every large town in Upper India, there are 
gangs of scoundrels who make a living by going about the streets 
and markets to pick quarrels with respectable people, and then 
extort money from the latter by threatening to lodge a complamnt 
in the magistrate’s office, (which, 1t 1s well known, they have 
always witnesses ready to attest,) and procuring a summons 
against them The loss of time which would be occasioned by a 
journey of from twenty to a hundred miles, besides the detention 
at the magistrate’s office, to say nothing of the slur upon their 
character, which 1s caused by being implicated 1n any way with 
these rascals, generally induces the respectable portion of the 
community to comply with such demands. Is it not disgraceful 
that there should be no local authority to check such intolerable 
abuses? and 1s 1t not an extraordinary circumstance, that police- 
officers, who, 1n other cases, are allowed to exercise far greater 
powers than an English justice of the peace, should be prohibited 
from interfering mm such matters? As to any protection which 
the magistrate can afford, 1t 1s a farce to talk of 1t, the distance, 
and the overplus of business with which he 1s oppressed, prevent 
his paying proper attention to such complaints when they are made; 
but the delay and expense attendant on such a course, together with 
the great uncertainty of the issue, or, more properly speaking, the 
great certainty of its being in favour of the scoundrels, render any 
attempt to obtain redress very rare. If such were attainable, 
these abuses would speedily cease to exist, and I am not speaking 
of mere insulated occurrences, but of matters which are carried 
on as regularly as any trade, and that, too, in some places, with 
as much impunity within a mile of the magistrate’s office, as at 
the farthest extremity of the district It 1s very easy to talk of ex- 
aggeration, but all these statements would be easily verified beyond 
dispute, 1f Government really wished to ascertain the truth, and 
give due justice to the people,—a commodity they have in vain 
sought for hitherto, under the British administration. If English 
settlers become numerous in the interior, the proofs of these 
assertiqns will rise up with a voice of thunder. 


- 
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I shall now, in conclusion, advert to a few miscellaneous points, 
in further illustration of the subject of this paper 

When a collector makes a report to the Board or commis- 
sioner, he is ordered, m addition to his Persian proceedings, to 
transmit an English letter on the subject. What can be the 
reason of this extra labour and trouble? If the former clearly 
eapress the meanjgg of the collector, and be understood by the 
commissioners, what object does the English letter serve? For 
it does not obviate the necessity of the Persian proceeding, that 
bemg required for the mformation of the native officials who do 
not understand Enghsh, The truth 1s, that the very slight 
knowledge of Persian possessed, not only by the English 
civilians, but by the natives in the offices*, 1s insufficient to 
enable them to communicate any intricate business to each other, 
so clearly, as to prevent the chance of mistakes Hence the 
necessity for an English letter Is not this another reason for 
the abolition of the Persian language in our courts, and the 
substitution of either English or that of the country—Hundo- 
But even here we have one of the British-Indian incon- 

In submitting any proceeding to the Boards of Com- 


stanee ? 
sistencies 
missioners of Revenue, the judges as well as the collectois are 
ordered to forward an English letter, besides the Persian ¢com- 
munication Yet in their communications relating to any case 
before the court with the Sudder Dewaneet, the subordinate 
judges are prohibited from corresponding in English Is this 
difference caused by the revenue-officers bemg supposed to bc 
worse linguists than those in the judicial line? or 1s 1t because 
Government wishes to appear to have business conducted openly 
in the judicial branch, while in the revenue-department they 
are sensible that there 1s much which they would wish to conceal 
from the natives? The reason of the difference 1s worth 
knowing 


“Ihave before alluded to the very 
shght knowledge of Persian which the 
generality of the civil functionanes 

which a test would prove 
That of the mayonty of the native 
officers 18 not of a very much ligher 
quahty. The jargon called Persian, 


which 18 used in our courts, is much 
on a par with the Latm and French 
law reports mdiculed by Swift A 
native of Persia would find it difficult 
to understand one of our court pro- 
ceedings 

+ Chief Civil Court. 
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Again, when the Sudder Dewanee sends any orders to a judge, 
or a judge to a collector, 1t 1s written in Persian, and accompanied 
by an English receipt, (in official Persian “ Pureesut,”) containng 
these words, and no more- ‘ Herewith you will receive a pro- 
ceeding of the court, of this date, to the tenout of which you are 
directed to comply within days, or good and sufficient reason 
to be shown of the cause of the delay” And when the order 1s 
obeyed, and a report in Persian 1s made to the court to that effect, 
it 1s accompanied by the precept endorsed to this effect ‘The 
precept of the court 1s herewith returned duly performed” The 
only object gained by this 1s, the waste of half a sheet of English 
paper, with every order of the court The origin of the ordon- 
nance was probably the idea of a little scrap of dignity, borrowed 
from some antiquated form of English law It 1s strange that, in 
these days of retrenchment, the saving in stationery which would 
be caused by discontinuing the practice, has eluded the penetra- 
tion of the present Government* 

Among other illustrations which mght be adduced without 
number, of the mode in which regulations have been promulgated, 
without a thought being bestowed as to their execution, 1s the 
following original distribution of the business between the judge 
The former was to perform the duties of his 





and the registrar 
station 1n issuing orders and deciding causes, and when the court 
rose, then followed that of the registrar, to spect documents, 


* Thesaving would probablyamount in stationery Government should 


have “looked at home,” the Secre- 


to between twenty and thirty rupees 
per annum should the Sudder Court 
display a little more activity than they 
have hitherto done, 1t may amount to 
alittle mote This 1s well worth the 
consideration of the present Governor- 
General, who doubtless has constantly 
in mind the old saw, “A pin a day 1s 
a groat a year” I will furnish an es- 
timate which would have been worthy 
of the late Financial Committee Four 
orders per month to each civil judge, 
will give about two quires of paper for 
the whole, at eght annas per quire, 
twenty-four rupees annum. On 
this subject I recollect a ludicrous 
occurrence some yearsago A circular 
was sent to all offices, ordering economy 


VOL. I. 


taries’ ofhces are notorious for the 
““wasteful expenditure” of that arti- 
cle ‘Lhe order m question furnished a 
notableexample the amount of writing 
which would m private correspondence 
have been contained im a sheet of 
note-paper, filled a sheet of foolscap! 
in particular 1 remember the word 
‘consideration’ was made to ovcupy 
an entire line It 1s fortunate that 
papering rooms 1s not the custom of 
India , or the secretaries might have 
their private houses new done every 
two years, and charge it as stationery 
to the offices This was a practice 
known in England not very long ago, 
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file the suits, sign papers, &c , while the judge, mn return, was to 
inspect the work of the registrar, and see that 1t was properly done. 
(See Regulation III. of 1803, and others) All this sounds well. 
All that was wanted was, that the provisions should be properly 
enforced, but instead of, as one would suppose, the business occu- 
pying a few hours per day, each of these officers was labouring 
to the extent of his power, from morning till mght, in hearing 
complaints and deciding causes, and even then could not nearly 
perform all that was allotted to him 

Another may be taken from the regulations for the registry of 
deeds Certain hours were to be set apart for this especial duty, 
as if the enormous pressure of busmess admitted of any other 
mode of attempting to execute 1t than by taking up any portion, 
at random, as chance, or the bribes which had been given to the 
native officers, might direct, and scrambling through it in the 
best way the registrar was able To crown the whole, the judge 
was ordered to countersign every entry in the registry One 
might imagine by this, that he was expected to look over the 
different books, and ascertain that all was correct, but no judge 
ever dreamed of doing this,—there was much more pressing 
business on hand,—and the practice was, to countersign all the 
deeds 1egistered in the interval once a month, as fast as he could 
write his signature, and the record-officer turn over the pages, 
this must for the last thirty years have been well known to the 
members of Government, and the judges of the supreme courts, 
seeing that many of them have in their time filled the office of 
district judge, and performed the work in the above-mentioned 
manner, yet the farce of countersigning 1s still kept up. 

Of the numerous examples of sweeping orders passed on occa- 
sions of particular abuse, I will produce three, as matter not only 
of absurdity, but of a worse feature Some years ago, an instance 
or two occurred of a convict having been madvertently detained 
in jail, beyond the period of his sentence Where did the fault 
lie? Ejther im the particular magistrate im whose junsdiction 
it took place; or i his subordinates; or in both. The 
magistrate ought to visit the jal, and all working parties of 
cohvicts at the station, at least once in two or three days. Every 
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convict knows well the period of his imprisonment ; and it is but 
natural to suppose, that the one in question would have repre- 
sented his case, on the visit of the magistrate. The latter had 
merely to ask his name, and immediately order the accuracy of 
his statement to be investigated ; but 1t may have happened, that 
the individual may have been one of a gang at a distance from 
the station, in which case the blame would attach solely to the 
officers of the jail, for not having duly inspected the convict-regis- 
ters, and sent the man to court to be released The obvious 
course would have been, to have inquired into that particular case, 
and punished the person im fault, and even, 1f such were thought 
necessary, to publish the case by a circular order, by way of cau- 
tion to the different magistrates But what was the proceeding 
of Government? actually to order that every convict sentenced by 
the court of circuit should be fuinished with a certificate in 
English of the term of his imprisonment Now if 1t should so 
happen that any convict should be ignorant of the period for 
which he was confined, of what use could be a certificate in a 
language which no one to whom he had access was able to 
explain? If the magistrate neglected to visit the convicts, or to 
listen to anything they might have to represent, of what use could 
the English certificate be? Lastly, if the jail-officers neglected, 
on the expiration of the term, to send up the convict for release, 
or to attend to his remonstrances, the existence of the certificate 
in his possession would not be likely to cause them so to do 

The second 1s this On one occasion an English officer sold 
some property, to a large amount, to a native Government chose 
to consider that the officer had behaved unfairly, and a general 
order was issued, prohibiting, without the sanction of Government, 
the sale, by any English functionary to a native, of any property 
above a certain amount, 

The third 1s the order against receipt of presents, which is car- 
ried to such an extreme length, that a native who has a garden, 
is prohibited sending a few fruits or vegetables to any English 
Government-functionary who may be travelling past his residence : 
this very item 1s particularized in the order 

Would it not have been more just to have brought forward the 

2C2 
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particular instances of abuse which produced these orders, and to 
have punished the parties concerned who were 1n fault, instead of 
casting a slur upon the whole of the civil and mulitary officers ? 
If there be any justice or any proper grounds for such sweeping 
orders, what can we say to the so-often-vaunted protection from 
extortion, and the blessings which the natives enjoy under British 
authority? Or what must be the general character of the Eng- 
lish, who compose the members of the British-Indian admunistia- 
tion? ‘Thereason given 1s, that some functionaries, under cover of 
such pretences, took bribes Theéexistence of such orders 1s, how- 
ever, a strong proof of the arbitrary nature of our government, 
and how completely the natives can be made subservient to the 
English 

One illustration of inconsistency further shall conclude this 
number By Regulation XII 1825, the rattan 1s ordered to be 
substituted for the korah, m the infliction of stripes, and by 
circular orders, August, 18, 1826, whenever stripes form part of 
the sentence of a sessions’ judge, before infliction the surgeon 1s 
still ordered to examine always the person sentenced to corporal 
punishment, and certify his capability to bear it, which was the 
case when stripes were inflicted by the korah This course must be 
followed, whatever be the number of stripes ordered by the circuit 
judge, yet the sentence of the magistrate is at once carried into 
effect, to the full amount of thirty stripes, without any such exa- 
mination by the surgeon, unless the prisoner should assert that 
he is unwell*, 

The foregoing are only a tithe of what might be mentioned in 
illustration of the subject of this paper Is there not, however, 
sufficient to prove the inconsiderate manner in which regulations 


* Since this was printed, flogging 
for civil offences has been abohshed by 
Regulation II of 1834, and periods of 
imprisoninent substituted at the fol- 
lowing rates — 

For the thirty-nine stnpes whichmight 
be inflicted by order of a sessions 
judge—two years 

For the thirty stnpes which might be 
infheted by order of a magistrate 
-—ORC J' Car, 


For the thirty stmpes which might be 
inficted by order of an assistant 
—one month 


The various values of the same num- 
ber of stripes inflicted by different offi- 
cers (the flogger was the same in all 
cases) 18 another of the absurd and 
unmeaning anomales of the Bnitysh- 
Indian government. 
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are enacted, patchwork expedients adopted, and orders issued, 
without any fixed or general principles? It 1s Ingh time that 
those whose duty it 1s, should adopt some remedy, and enact a 
code of laws on an intelligent and consistent foundation, so framed 
as to enable the people easily to acquire a knowledge of the rules 
under each head of legislation and so shaped as to admit of sys- 
tematic alteration and revision, as future times and circumstances 


shall prove to be expedient d 
February, 1834 eo fae SZ 


No XXVIII 


ON THE FUTURE INTERNAL GOVERNMENT OF BRITISH 
INDIA. 


Tur new charter has now become law, and the time draws near, 
when it will be promulgated and carried into execution Con- 
sidering the magnitude of the interests at stake, at least as regards 
the people of India, 1t 1s incumbent on us to examie its provi- 
sions, and endeavour to ascertain what the :esult may be The 
inquiry would resolve itself into two heads,—the general super- 
intendence of the government of India, as existing in the autho- 
tities at home, and the internal administration by the local powers 
here. On the former, 1t 1s needless now to descant It has been 
well described in a late number of the Westminster Review , 
and, whatever be its faults or excellencies, 1ts existence, 1n its 
present constitution, has received the sanction of the legislature 
for a further period of twenty years One characteristic has, 
however, been strongly manifested in the late discussions in the 
Parliament, and in the Court of Proprietors, namely, the dis- 
gusting selfishness of all the parties concerned. The one, the 
public at large, had for its object the opening of the China trade. 
the other, to secure the regular payment of their dividends, 
while the ministry have been tacking and trimming between 
them, willing to do anything that should please both, and gain 
a little popularity 


390 NOTES ON INDIAN AFFAIRS 


It is lamentable to see the utter indifference displayed by all, 
to the welfare of a hundred millions of people. Some of the 
speakers even openly avowed that, in their opinion, it was a 
minor object, compared to the profits of a few English merchants: 
Provided each party could gain its own selfish and short-sighted 
objects, the government of India was thrown into the bargain, 
with as much indifference as if the people in question had been a 
herd of cattle All parties will, ere long, find out how egre~ 
giously they have been mistaken, and how completely they have 
contrived to deceive themselves. With respect to the China 
trade, it 1s probable that some slight increase will take place, 
but as for supposing that it will afford any sensible relief gene- 
rally to the late and present commercial distress m England, 
those who have any knowledge on the subject, treat the idea as 
chimerical , and as to the dividends, 1f then payment 1s to rest 
on no more solid foundation than the territorial revenue of India, 
we shall, ere long, witness an East Indian bubble, which will 
rival that of the South Seas It 1s utterly impossible that our 
Indian possessions can bear the burden, in addition to those under 
which they at present groan,—yet such appears to be the intention 
of the legislature Oppressed as the people are by a system 
under which real justice 1s unknown, and impoverished by con- 
stant exactions hardly to be paralleled in any country, it 1s 
physically impossible that they can or will bear any more. 
Exemplary patience and resignation under oppression, is cer- 
tainly one of the virtues of the people of India, but there 1s a 
point at which the ball must rebound, and the government which 
shall attempt to exact any more than the existing revenue, may» 
without the gift of prophecy, easily number the days of its 
duration. 

On this head, however, we need not be under much apprehension 
The members of Government cannot be so ignorant of the real 
state of affairs, as to make any such attempt, and all parties will, 
ere long, be made sensible that the payment of the dividends must 
be sacrificed, in order to preserve our Indian dominions. All 
other home disbursements, such as salaries of the Directors, and 
others connected with the Government, will, of course, share the 
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fate of the dividends, and it 1s probable that, ere long, the 
patronage which they enjoy will be their only emolument; or if 
this be diminished to such a degree as to render it an insufficient 
inducement to undergo the fatigues of office, in consequence of 
the extended employment of natives of the country, we may fully 
anticipate the abolition of the whole existing machinery of the 
home-government of India before the expiration of the new 
charter, and that the affairs of the country will be under the 
direction of a Secretary of State All pensions of retired officers, 
both crvil and military, must of necessity be annihilated, a muise- 
rable conclusion to the career of those who, after having spent the 
best years of their lives in labouring under an Indian sun, have 
retired to conclude their remainmg years with their friends and 
families in England Still it will cause a less amount of evil 
than would inevitably result from the sudden oveithrow of the 
British power in India Those who are on the point of retiring 
with little else but their pension to support them, should think 
twice before they take an irrevocable step, and wait to see how 
far the above prognostications will prove correct, before they 
adopt a course which will most probably end 1n rendering them 
completely destitute, when no longer able to exert themselves to 
procure a liveluhood* 

These are the prospects which have produced an expenditure 
of some twenty thousand rupees 1n the celebration of their appear- 
ance+ We can hardly suppose that Lord William Bentinck 
would have ventured on such an outlay, to so useless and nidicu- 
lous a purpose, unless he had received instructions from home to 
that effect, and (for some of the Directors at least must have been 
acquainted with the real state of affairs,) they were probably issued 


* The apprehension 1s not without dividends. Our only hope 1s that 


grounds. Sec 17 of the new Act pro- 
vides for the payment of the divi- 
dends in preference to any other 
charges, and we may perceive how 
strong the apprehension of the m- 
abihty of the revenue to meet these 
demands must be in the minds of 
the framers of the Act, by sec 15, 
which gives authority to the Com- 
musioners to borrow money to pay the 


these will ultimately be charged on 
the revenue of England, and then 
there may be a chance of the pen- 
slons being regularly paid 
+ The natives were aware of the 
discussions which were going on 19 
England im order to make it appear 
that the East India eae 
ed their pomt, a gran y 
foworks aa exhibited in Calcutta. 
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in the spirit which prompts a ruined merchant to give a grand en- 
tertainment on the eve of his bankruptcy, to keep up appearances 
to the last Had the sum been expended m building or endowing 
a College, in a remission of revenue, or even in feeding for a 
few days some of the starving thousands who are wandering over 
the country, there would have been something to boast of in the 
last display which will probably be made by the merchant princes 
of India But it 1s gone, like the forerunner of their downfall, 
which will speedily follow. In the language of the natives who 
witnessed it, “It blazed up like the thorns, and has died away ; 
but the smell thereof remaineth in our nostrils ” 

But the point under consideration 1s the provision made for the 
administration of the internal affairs of India and here we have 
certainly the vision of more cheering prospects than have hitherto 
existed. ‘The main features are the following 

Ist The Governor, with a council of four, 1s to be the ruling 
power of all India 

2nd. There are to be three subordinate Governors, with o1 
without councils, as experience may demonstrate to be expedient. 

3id The Governor-General 1s to be guided by not less than 
three councillors in framing laws 

4th For ordinary occasions, one councillor to assist the 
Governor-General 1s to be sufficient 

5th On extraordinary occasions, the Governor General 1s to 
have power to act in opposition to his council 

6th Natural born British subjects are to have free ingress 
and egress into certain parts of the Bnitish-Indian territory, and 
to be allowed to acquire any rights or property therein, subject 
to the laws of the country, but to no arbitrary rules 

7th No native or natural born British subject to be disabled 
by reason only of his religion, place of birth, descent, colour, or 
any of them, from holding any place, office, or employment under 
the Governments 

8th. The Governor-General in council to be empowered to 
make laws for all courts 

9th. The establishment of a Law Commission, to Inquire into 
the subject, and propose a systematic rule. 
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On each of which heads I shall proceed to offer a few remarks, 

On the first and second, with three local Governors, and a 
superior with a council] to superintend the affairs of all India, it 
stands to reason, that, provided each party only pays as much 
attention to his duty as has hitherto been the custom, the interests 
of the country must be better attended to than formerly. The 
political and other general arrangements of the British govern 
ment will be placed under the supreme anthority. This will 
produce one consistent mode of regulation, which will greatly 
conduce to the stability of our empire, and we shall no longer 
run the risk of falling into the confusion caused by the presidency 
of Bombay, or Madras, forming a treaty with a native Govern- 
ment, while that of Calcutta was concluding one of an opposite 
nature ‘The subordinate presidencies will be enabled to give their 
undivided time and attention to the local details of their respective 
Governments, and will have leisure to suggest matured plans of 
improvement for the consideration of the supreme power, whose 
time has hitherto been too much occupied with points of minor 
importance, to allow them to give that enlarged and statesman-like 
deliberation to matters of superior importance, which 1s requisite 
to ensure a proper decision 

On the fourth and fifth, 1t 1s to be observed, first, that with the 
exception of the general supervision of the Bombay and Madras 
presidencies, which, with an additional subordinate government, 
he may now be supposed to have leisure to do, the power of the 
Governor-General 1s not greater than 1t was before. If one of the 
three members of council coincided with him 1n opinion, his cast- 
ing vote enabled hin to carry any measure he pleased Secondly, 
that for more than the last fifty years, the Governor-General has 
had authority, on extraordinary occasions, to act independently of, 
or in opposition to, the opinion of his council This 1s un- 
doubtedly an immense power to be vested m one man, and 1t 1s to 
be hoped that the day will ere long arrive, when it shall be neither 
necessary nor tolerated , but at the present moment I fear that it 
1s still indispensable The peculiar nature of the British-Indian 
dominion, acquired in turn by fraud, conquest, or negotiation, 
dictated by overwhelmmg military force,—existing in opposition 
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to the wishes of by far the majority of the people,—-and supported 
chiefly by our native soldiery, an arm which may be either the 
means of strength, or the cause of our downfall*, requires that 
there should be some supreme dictator to issue his fiat on occasions 
of peculiar emergency Our empire 1s not more stable now, 
(whatever superficial observers may think,) than 1t was in the 
time of Warren Hastings, indeed, it 1s probable that the seeds of 
disaffection are much more thickly scattered than in his days, and 
the perusal of the history of that period will show that, for want 
of such a power, the country was upon the very verge of being 
plunged into civil war, from the disgraceful and factious dis- 
sensions between the Governor-General and his council 

What might have been the issue then, 1» not very problematical, 
but were such a crisis now to arise, the English name would, in a 
very short time, be anninlated The power, however, must be 
exercised under the very greatest responsibility, and the extreme 
vigilance of the piess should in the first instance be exerted, to 
analyze every instance of its exertion, and the home-authorities 
should preserve the most vigorous control, and carry on the 
strictest examination into every case in which it may be put in 
practice The existence of a body of English settlers, delivered 
from the dread of transportation without trial, will greatly tend 
to establish this desirable object In one of the minor points, the 
patronage which 1s to be exercised respectively between the 
Governor-General and the local governors, the Court of Directors 
are very properly allowed to dictate the division which 1s to be 
made It should be regulated so as not to give too much power 
to the former, and prevent the latter from being reduced to mere 
organs for carrying his will into effect Perhaps the most ex- 
pedient plan would be to vest im the Governor-General in council 
the appointment of all the superior officers; the judges of the 
Sudder Dewanee and Nizamut Adalut, the members of all the 
boards in each of the presidencies, on the recommendation of the 
subordinate governors while the latter should enjoy the patronage 
of all inferior appointments, for they will undoubtedly possess the 


as the observations of Sir Charles Metcalfe, m his Minute of 18th October, 
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best means of knowing the qualifications of those immediately 
subject to their authority. Some similar distmbution of the 
military staff appointments will naturally suggest itself. The 
whole of the political relations should rest with the Governor- 
General. But this is merely en passant,—for the Court of 
Directors will, like most who have the power to do so, act according 
to their own discretion. Some positive and defined rules, how- 
ever, will be absolutely necessary, to obviate the clashing of 
authority, and the jealousies which will otherwise exist, as well as 
to prevent any Governor-General, who may be too fond of power, 
from usurping too much. 

The third, eighth, and ninth poimts may be considered together 
The establishment of one uniform system of law, founded on 
Justice, common sense, and the established customs of the country, 
so arranged as to suit all classes, so classed, as to allow easily of 
alteration and revision from time to time, and so worded, as to be 
within the comprehension of people of moderate capacities,—the 
establishment of such a code will, mdeed, be the land-mark of a 
new era in the British-Indian legislature, and will call forth the 
gratitude of the whole people. This point is one of primary 
importance, and must necessarily first occupy the serious attention 
of Government The monstrous system which now exists cannot 
be any longer tolerated We have one set of regulations to which 
the natives are subject, there is a nondescript set of rules of 
guidance to which Europeans are amenable, which are, 1n fact, 
virtually impracticable, and the consequence 1s, that 1n some cases 
the natives are ill-treated by the European settlers, and in turn 
cheat and defraud the latter, neither party being able to obtain 
any real redress The East Indians, again, fluctuate between the 
two classes, beg sometimes treated as European British subjects, 
sometimes as natives The same uncertainty exists in the courts 
of law and police There is one for natives, another for Euro- 
peans. In some pomts the Europeans are subject to the local 
courts; in others not. Some magistrates possess the powers of a 
Justice of the peace; others are not invested with such authority. 
The local courts are supreme in some cases, 1n others they have 
no power; while the Supreme Court has hitherto systematically 
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taken every opportunity to evince the contempt which it entertains 
for them, and to set at nought their proceedings, to the utter ruin 
of justice, in order to keep wp the digmty of Enghsh law and of 
King’s judges 

It will no doubt be a work of considerable difficulty, requiring 
much labour, talent, research, and tact, to devise a system which 
shall provide for the wants of such a mixture of different races , 
nevertheless, 1f entered into on an enlightened and systematic 
plan, it will not be such an herculean task as might at first appear 
and, whatever be the difficulty, 1t must be done, and that, too, 
speedily, to prevent the most insupportable evils to the whole 
community, and obviate the most serious embarrassments to 
Government 

The subject will resolve itself into two distinct branches The 
first comprising that portion of the Jaw whose provisions will be 
common to all, and the second, that portion which will be peculiar 
to each class or sect, as the laws of inheritance, succession, 
marriage, dower, slavery, caste, &c , each of which must be a 
separate head 

Under the first head will be the forms and procedure of the 
local courts, the laws regarding sales, mortgages, masters and 
servants, loans and debts, mercantile transactions, insolvent and 
bankrupt laws, and some others Under this head will also be 
classed the criminal law, and the police regulations 

The second sufficiently speaks for itself each head must be so 
devised and arranged as to meet the wants, and agree with the 
customs, of that class for which 1t 1s intended to legislate It 1s 
to be hoped that some better provision will be made for the 
guidance of those who are to administer the laws, than has hitherto 
existed. Our Hindu and Moosulman subjects are professedly 
allowed to enjoy their own Jaws in these pomts. but what has 
been the strange system adopted to secure the proper admunistra- 
tion of this enactment? The situations of judge and magistrate 
are filled by a succession of young men, annually sent from 
England, all of whom are, at the beginning of their career, totally 
ignorant of the manners, customs, laws, and language of the 
people, Their time is sufficiently occupied in learning the 
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language, the routine of business, the regulations of the Bntish- 
Indian government, and the current duties of their situations 
The latter, indeed, are so absorbing, that httle time is left to 
acquire the other three They cannot possibly have any leisure 
to devote to the study of the laws of the people in their original 
languages; particularly as those in which the laws are written 
are, for the most part, different from those in common use. ‘This 
our Government has been well aware of, and 1t might have been 
expected that, » such an extraordinary case, its first care would 
have been to have caused a compilation in English of the chef 
points of the Hindu and Moosulman law, and distributed the 
same to the different courts To this day nothing of the sort 
has been done, and the expedient devised was, to appoint to each 
court a Hindu and a Moosulman law-officer, who, on each point of 
difficulty submitted to him, was to deliver his opinion, (respectively, 
bebusta and futwa,) on which the decision was to be founded. 
The salaries of these officers were fixed on the same miserable 
scale which our greediness of revenue has prescribed for the 
whole of the native establishments in our employ, and, although 
they were subject to an examination before they received their 
appointments, no provision was made for any regular system of 
education All the opportunity they had to qualify them for 
their situation was by attending a college legal practice they had 
none The consequence has unavoidably been, that the opimions 
which have been laid down in various respective cases in the 
different courts, contain as great a variety, and as opposite dicta, 
as the greatest lover of contradiction could wish to behold 

Let us illustrate 1t by the argumentum adhomiunem Suppose 
that our laws were written partly in Greek, Latin, and good 
French, and that the business in the courts established by our 
supposed African governors was carried on in Norman-F rench ; 
that they had as little acquaintance with our manners, customs, 
laws, and the language in which the latter were written, as we 
possess of those of the natives of India; and that to guide the 
succession of inexperienced African lads who were from time to 
time appointed to preside in the courts, an English law-officer, 
whose sole education was having attended a course of law-lectures,, 
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was appointed on a low salary to each court, whose opinion 
virtually formed the decision on the most abstruse points of 
English law. This is no exaggerated statement ; it is precisely a 
parallel case. What would be our chance of obtamuing justice? 
and what would not be the irreconcilable contradictions m the 
different decisions which would obtain ? 

It 1s true that some translations have been made mto English 
of books of native law, and some glossaries or summaries been 
published, (W H. Macnaughten’s “Hindu Law,” and “ Mu- 
hammedan Law,” for example, and excellent works they are,) and 
the Government have distributed copies of some of them to the 
different courts of justice but the fault 1s, that even these have 
not been declared to be authority, and a judge who 1s at the 
pains to study them, and decide according to the examples he 
may there find, 1s lable to have his decision reversed by a non- 
deseript “opinion” given by the law-officer of the superior court. 

The formation of a compendium in the English language of 
the provisions of the English, Hindu, and Muhammedan law, on 
each of the heads above alluded to, and the publication of 1t by 
authority, 1s one of the first pomts to which the attention of 
Government should be directed, and 1t would be a still further 
blessing to the people, 1f, when completed, translations were made 
of 1t into the vernacular languages of the country* There 1s no 
reason to defer the execution of this, in expectation of the report 
of the law-commuission, whose observations will, in the first place, 
be chiefly of a general nature; besides, whatever be the arrange- 
ment of that part of the code which will be common to all classes, 
it 1s indispensable that each must have its own distinct code 
respecting those points which concern itself alone. Moreover, as 
it will be almost impossible to find any set of men who would be 
sufficiently acquainted with the laws of the three above-named 
classes, the commission (should there be only one) must be so 
numerous as to comprise men qualified to arrange each depart- 
ment, and it will in reality be divided into as many distinct 


* This w pecuharly requsite, when of the country, unacqnamted with 
we consider the vakeels (practismg English. and that, for many years, 
lempees) of the courts are all natives the majority will be of the exme cinse, 
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branches, each of which will be anvestigating and consolidating 
laws perfectly independent of each other. 

One of the best provisions of the new Act 1s that which places 
the Supreme Court under the control of the Government of the 
eountry. This opinion will, I know, not meet the concurrence of 
many of my readers. Those not m-the service of Government, 
particularly the mercantile class, and especially the great mer- 
cantile aristocracy of Calcutta, have always wished to uphold the 
Supreme Court Their feelings towards that establishment are, 
however, a curious medley: as far as themselves are concerned, it 
was the object of every one of them to avoid having any trans- 
action with the court. Butter complamts were made of the 
expense of every proceeding connected with it, and not a few of 
the injustice of its decisions, by the very men who yet view its 
existence with satisfaction. ‘The reason of this apparent incon- 
sistency 1s, that the Supreme Court is considered, by those alluded 
to, as an authority opposed to the government of the East India 
Company, and as a check to the exertion of arbitraty power on 
the part of Government Were this the fact, there would be 
some reason for wishing to retain so expensive an institution 
But it 1s probable that its greatest admirers will find this a 
difficult point to prove Every check should, no doubt, be 
devised to prevent the abuse of authority, still 1t would appear 
rather an anomalous mode of proceeding to attempt to do this by 
the establishment of a court mndependent of the Government of 
the country, especially when we consider the effect which such a 
measure would have to lower the dignity of the Government m 
the eyes of the natives This was, doubtless, the ostensible 
reason for the original institution of the court in question, but 
had it been the real and sole object, a far better plan might have 
been adopted by the Bnitish Parliament The obvious and 
simple course to have pursued was this If the Government 
possessed too unlimited and irresponsible power, let it be cur- 
tailed, and proper restrictions imposed; if any mdividual 
governor were guilty of oppressions, he should have been recalled, 
and provision made for his condemnation at home ‘This would 


have been a far more just and rational mode of proceeding than 
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to vest the government of the country with arbitrary power, and, 
at the same time, appoint a court with a view of controlling its 
undue exercise: but even if this had been the intention, 1t was 
found that the undue exercise of arbitrary power on the part of 
the protecting court, was a far more intolerable evil than that 
which it was professedly intended to check, and not only pro- 
ductive of the greatest injustice, but actually, in practice, tended 
to the subversion of the government of the country, so that, in 
1782, a bill was passed, expressly exempting from its jurisdiction 
the Governor-General in council, all matters of revenue, and 
all zemindars, and other native farmers and collectors of the 
revenue If examples of undue exercise of arbitrary power be 
wanted, they will be found in the proceedings of the Supreme 
Court, a hundred-fold more numerous than any that can be 
adduced as emanating from the British government, of which 
sufficient details are recortied 1n Mall, which were alluded to in 
No XXIV of these papers The real cause of the establish- 
ment of the Court was, to provide, at the expense of the Com- 
pany, some patronage for British ministers, and not any 
philanthropic views of protection for the natives, or any other 
class. Every friend to justice would wish to see proper checks 
and responsibility imposed on their rulers, but I cannot subscribe 
to the opimon that this will be effected in India by the intro- 
duction (at ten times the expense of the local courts,) of a court 
of English law, which has been too much framed at the expense 
of justice, for the benefit of lawyers in one respect, and rogues in 
another 

But if protection agamst oppression be sought, will any one 
undertake to point out wherem 1t was to be obtained from the 
Supreme Court, m those cases in which the natives or English 
mercantile class really require 1t? Can that court interfere to 
lessen the intolerable burden of taxation under which the people 
are groaning? Can it prevent the unjust seizure, under the mild 
name of resumption, of free lands? Can it oblige the Govern- 
ment to increase the number of local courts, the want of a suffi. 
ciency of which amounts to a virtual demal of justice? Can it 
alleviate the evils of the Government purveyance system? Can 
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it prevent the ruin of the native aristocracy which has been 
effected in order to raise a still higher revenue? Can it check that 
illiberal and shortsighted policy which has induced the Govern- 
ment to consider ahd treat the people as a degraded race, and to fix 
the salaries of those necessarily employed at so low a rate as to 
compel them to be dishonest? Can it rescue the East Indian 
community from the unmerited obloquy and degradation in 
which they have been placed by Government? Can it rescue 
an Enghish znterloper* from transmission without tnal? These 
and many other questions may be asked, to all and each of which 
the true and mournful reply 1s “No” In the last case the 
court did occasionally attempt to interfere, and stand forth in 
defence of an oppressed individual ‘Then, indeed, did the 
Supreme Court shine forth in all its bemgnity Lawyers would 
make motions, and talk grand about mghts, privileges, and 
liberty. Habeas corpus writs would be issued to the officer who 
had charge of the individual ordered for transmission, and public 
expectation raised to the highest pitch in anticipation of the 
result But could the court prevent the transmission ?>—No !— 
and this the judges well knew What, then, was the real motive 
of all this display? To gain populanty with the English public, 
and put money in the pockets of the lawyers ,—for no other end 
did 1t or could 1t answer 

But 1s there no other point in which relief from oppression 
could be obtained from the Supreme Court, which could not be 
found elsewhere? If an English traveller were to refuse to pay a 
village shopkeeper the price of grain for his horse, and to beat him 
when he applied for 1t, 1n the event of the latter being refused 
all redress by the local authorities, would the Supreme Coutt 
willingly receive the complamt? Certainly, and here we should 
have a noble specimen of the protection to be derived from a 
court of English law The counsel for the prosecution would 
make a splendid speech, illustrated by tropes, figures of rhetoric, 
similes, and quotations, he would set forth the oppression and 
ill-treatment which the poor, harmless, innocent natives constantly 

* The term formerly apphed by the East India Company to private 
merchants. 
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received from the English. He would pomt to the peculiar 
atrocity of the case before the court; and, finally, would call 
upon the judge to mark his abhorrence of such intolerable 
oppression, by a severe sentence, proportionate to the magnitude 
of the offence.—The lawyer on the opposite side would then rise. 
He would begin by observing that his hatred of oppression, 
injustice, and tyranny of every description, was fully equal to 
that of his learned brother, and that he was equally anxious to 
punish every instance of the kind on the part of the English; 
but, at the same time, that there were always two sides of a 
question. He would then proceed to state, on the other hand, 
that the frauds and roguery of the natives were unparalleled , and 
their insolence so great, that he himself, or even the learned 
judge upon the bench, might, 1f subject to 1t, be tempted to take 
the law into his own hands, and inflict summary chastisement 
upon the offending party; and would conclude by turning the 
whole affair into ridicule, declaring the present case was one of 
the most trivial he had ever heard of, and that he was ashamed 
to see such brought into court Then would follow the summing- 
up of the learned judge, who would steer midway between the 
contending parties, declaring, on the one hand, his hatred of 
oppression, and readiness to afford redress and distribute impartial 
justice but admitting that there was much truth m what had 
been urged by the counsel for the defendant. What 1s the 
conclusion? Why, that after the native shopkeeper had spent 
some months 1n travelling backwards and forwards, a distance of 
some hundreds or, perhaps, two thousand mules, and disbursed 
some thousand rupees 1n fees, law-charges, and his own expenses, 
he would gain a verdict in his favour of one rupee and a half for 
his grain; damages, ten rupees for his beating, with costs that 
would cover about one-half or one-third of his outlay. I have no 
intention of throwing any imputations on any individual, judge 
or counsel It 1s not persons, but the system of law which I 
would assail,—a system which renders justice utterly unattamable, 
unless by such enormous sacrifices. 

I would wish to allude to one point, which 1s often mentioned 
to the credit of the Supreme Court, namely, the impartiality with 
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which causes are investigated and decided, in which Government 
are a party, Are there none such to be found in the local 
courts? Let the records he examined, and I will engage to say, 
that in any court in the country a far greater number of suite of 
the above nature in which Government have been cast will be 
brought to light than could be instanced in the Supreme Court, 
in any equal given period. Ifthe judges of the latter, who are 
totally independent of the Government, deserve credit for this, 
what should be said of the conduct of the local judges, whose 
livelihood 1s solely dependent on the pleasure of Government? 

Where, then, are the benefits, let me ask 1ts admirers, which 
have resulted from the establishment of this court; while, on 
the other hand, evils without number may be adduced? Power 
for evil they possess in abundance, and have usurped a much 
greater share than the legislature ever intended to bestow. But 
we may challenge any one to Instance one single beneficial effect 
produced by the existence of the Supreme Court, which would 
not equally have resulted from a local one. 

It 1s, indeed, monstrous that a court of this nature should be 
established in opposition to the Government of the country; a 
court from which there 1s really no appeal, and whose decisions 
are at once carried into effect —a court in which the judges 
declare that their orders must be obeyed, whatever be the nature 
of them. According to ther dictum, from the death or illness 
of the others, a single yudge may be left upon the bench; may 
declare whatever he chooses to be law; and this 1s to be obeyed 
as implicitly as an Act of Parliament, whatever may be the con 
sequences, even to the risk or the ruin of the British Empire. 
The almost total subversion of the civil government of the 
country, in consequence of the arbitrary proceedings and extra. 
ordinary pretensions of the supreme government, 1s already 
matter of history We have also heard a judge declare from the 
bench, that he 1s the sole representative of the king and the 
government of the country! That that government which is 
intrusted with the sovereignty of a hundred millions of people 
can only communicate with him by humble petition! The late 


trial of Mr. Betts 1s fresh in the memory of my readers, and is « 
2p2 . 
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strong instance of the effects resulting from the establishment of 
a court of English law which is virtually irresponmble. An 
individual 1s accused of having caused the death of another by 
severe beating. the cause 1s under trial, and the jury are sum- 
moned to investigate the matter, the first points of which are 
naturally, the fact of the beating having been given, and the 
severity with which it was inflicted In the midst of the pro- 
ceeding, the judge* declares that there was no evidence to show 
that the beating caused the death of the deceased, that this 1s 
a point of law, that the jury are bound to take all directions on 
all points of law from the bench, and that he will receive no 
other verdict than one of acquittal ! 

Now a man of plain common sense would have supposed that 
the point of there being sufficient evidence or not to show that 
the beating caused the death, was the very one which the jury 
were impanelled to determine but according to the proceedings 
jn this case, 1t appears that unless an English surgeon 1s on the 
spot, to examine the body at the moment of death, there can be 
no legal evidence on this head and, at this rate, the grossest 
outrages may be perpetrated against the natives with impunity, 
in the interior of the country, where no surgeon resides I have 
no intention, however, to impugn the decision of the court It 
1s, we may conclude, perfectly consonant to English law, and 1s 
only an additional instance, to the thousands that might be 
adduced, of the wide distinction between law and yustzce These 
two have, indeed, been aptly compared to two parallel lines, 
which, according to Euclid, being protracted to any extent, 
never coincide ‘They not unfrequently resemble two diverging 
lines, the further the proceedings extend, the wider apart they 
become. 

But if this be English law, what becomes of the “ Palladium 
of our rights,” our boasted trial by jury? and what a precedent 
does it not establish! Under this rule of conduct, a judge may, 
at any time, declare anything to be a pomt of law, and that he 
will receive no other verdict than the one he dictates If this be 


* Sir J P Grant, the same who was dismussed from his situation at Bombay, 
for arbitrary and illegal proceedings. 
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correct, it 1s high time that the legislature should alter the law; 
or the institutions of tral by jury may as well be abolished, and 
the jurors be saved the trouble of attending, and the loss which 
they incur by the neglect of their business , 

The time has, at length, arrived, when things will be put upon 
a proper footing, with respect to the transactions of this court. 
It 1s the duty of Government to impose some restrictions on the 
arbitrary proceedings and inordinate graspings of power which 
have been its characteristics ever since its establishment, and to 
protect their native subjects from the infliction of a system of 
law, so totally foreign to their habits, customs, and feelings, and 
so enormously expensive in Its proceedings Let the court exist 
if 1t were only to prove, by contrast, the superiority of the 
regulations of the British-Indian government, faulty and imper- 
fect as these, m many respects, are, over English law, but let it 
be confined to 1ts proper limits, and, even there, provision should 
be made to allow the people their option in applying to 1t, or that 
of bringing their business before a tribunal similar to the local 
court established in the interior of the country 

When this shall be accomplished, the expense of the Supreme 
Court, and the exorbitant fees and law-charges to which the 
suitors are subject will naturally come under revision There 1s 
not, perhaps, in the whole world, an instance of so expensive an 
establishment, compared with the limited extent of its proper 
jurisdiction 

If economy be an object with Government, retrenchment may 
well be applied here, when the officers of the court are infinitely 
more numerous than 1s necessary, and their salaries so enormous, 
and where the expenses of the suitors are about ten to fifty times 
as great as in the local courts, in the interior of the country, and 
this will, without any increase of expenditure, enable Government 
to increase the number of the latter, and give the people some 
chance of obtaining justice* 


* The establishment of this court the duty bya deputy, who gives good se- 
was & job, and the expense a still cunty to prevent any loss to his supe- 
greater one The shenff’s situation 1s rior The emoluments of the shenff are 
® smecure, he 1s allowed to perform several thousand pounds per annum, 
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This, indeed, must be one of the first points to which the 
attention of our rulers is imperatively called - of neglected, it will 
be forced upon them by disturbances from which the most serious 
consequences will result, and which will inevitably affect the 
stability of the British-Indian empire. English settlers will not 
submit (now that transportation without trial is happily abo- 
lished) with patience to the virtual dental of justice, which the 
natives have hitherto borne. The pressure of business with which 
every court is overloaded, and the great want of local authorities 
in the interior of the districts, threaten hourly to stop the machine 
of Government altogether, and if something be not done, and 
that speedily, 1¢ will fall by its own weight 

In justice to itself, Government should rouse itself from its 
lethargy, and give the opportunity, which has never yet existed, 
by the proper execution of the laws, of judging of their good or 
evil tendency This 1s the more necessary, because, 1n all the 
complaints that have been made (and God knows they have been 
sufficiently numerous and just ,) a proper discrimination has never 
yet been made between the faults which should be charged on 
the laws themselves, and those which are the effect of their non- 
execution 

Much of this is, I am sensible, a repetition of what has been 
already advanced, but the importance of the subject 1s a sufficient 
excuse. A crisis is now fast approaching of which abundant 
warnings have been given It 1s not yet too late to avert it, but if 
any longer neglected, the consequences will be dreadful The 
disturbances in almost the whole of the Upper Provinces, in 
1824, and the late Cole msurrection would never have occurred, 
could the people have obtained redress against oppression from 
the established authorities Serious as these instances were, they 
would have assumed a more formidable aspect, had the people 
found Englishmen ready to assist and direct them 

The next point which should engage the attention of Govern- 
ment, is not, perhaps, of quite so emergent importance as that 
just alluded to. If, however, the welfare of the people and the 
future stability of the British-Indian empire be, with rulers who 
arrogate to themselves the titles of liberal and enlightened, a 
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point of any importance, and more worthy of attainment than the 
fame of having extracted a large temporary revenue, without 
regard to future consequences, 1t 1s one which cannot be much 
longer postponed. I mean the creation of sqme property in land, 
and the imposing some restriction to the exorbitant taxation with 
which the people are now oppressed. I allude, of course, to those 
parts of the country to which the permanent settlement has not 
been extended, and there, in reality, property n land does not 
exist. Estates are constantly advertised for sale without a single 
bidder bemg obtamed for them, or, as 1f 1t were done m mere 
mockery, for an estate, paying a thousand rupees awyear to 
Government, an offer of five rwpees 1s occasionally made! Rent- 
free lands will not now command above one or two years’ pur- 
chase, under the tardy and unjust proceedings of the resumption 
regulations Under correction, I use the word tardy It 1s the 
decision of the case only, to which that will apply: the pre- 
liminary resumption 1s, unfortunately, speedy enough In the 
present impoverished state of the country, and total absence of 
any inducement to improve land, or introduce a better system of 
farming, the revenue has reached 1ts maximum If the existing 
system be continued, 1t 1s far more likely to fall than to increase. 
Is this a state of things to be maintained ? or to be quoted as one 
of the proofs of the blessings which the people derive from their 
subjection to British authonty? On the other hand, I am 
convinced, that, were the settlement declared permanent; 1f this 
be the sole object and end of Government, they would, ere many 
years were passed, begin to derive an increase of net revenue. 

In the first place, the expense of collection might be speedily 
reduced, and, as the people became more wealthy, the customs 
and excise duties would become more productive This point of 
view is for those who can only be induced to listen to the prospect 
of their own interest. To the really enlightened man, one might 
suppose that the checking of unjustly-exorbitant taxation, and 
attaching the people to our rule, would be objects of some mm- 
portance But the Court of Directors appear to have been 
hitherto too short-sighted to perceive this, and each successive 
Governor-General has been too anxious to carry home a large 
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balance-sheet to exhibit to his masters, when summoned before 
them, to render an account of his stewardship, and receive the 
reward of his services * 

The main points, then, which under the operation of the New 
Charter ought to occupy the immediate attention of Goverment, 
are these — 

Ist To provide for the administration of the existing laws, and 
to improve them where they require it 

2ndly To create a property m land, and 1mpose some restric- 
tion on taxation 

3rdly To define the jurisdiction of the Supreme Court and 
reform its proceedings, and the ruinous expenses to which the 
sultors are subject 

These are imperative, and will be sufficient, in themselves, to 
give a new spring to British India The codification and reform 
of the laws, and other comparatively minor details, are the next 
points for consideration, and they must be carried into effect as 
speedily as possible Had not the interests of a hundred millions 
of Indians been considered of minor importance to the price of 
tea m England, and the obtaining a little populanty for the 
ministry, the charter ought to have done more for the former: 
still the prospects which it affords are better than those we had 
before Let us be thankful for what we have obtained Our 
internal improvement 1s now mainly in our own hands Let the 
Government do its duty, and let the people and the press un- 
ceasingly remind them of it, and India may, ere long, rise from 
the degraded state m which she has hitherto been retained by 
Bnitish cupidity. 

March, 1834 


* There may be some places which, 
from peculiar local circumstances, may, 
perhaps, yield some increase Agra, 
for instance The expenditure caused 
by the establishment of the seat of 
Government at that place, and the 
great demand which will be created 
for all sorts of produce, will umprove 
the condition of the people around. 


If Government still cling to the hope 
of a httle further increase, the perma- 
nent settlement may, in that distnct, 
be postponed for a short time, which 
will afford a famous opportunity for 
the revenue officer to acquire, at an 
easy rate, the character of a crack col- 
lector. 
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ON THE IMPEDIMENTS TO IMPROVEMENT CAUSED BY THE 
EXISTING SYSTEM OF CONDUCTING THE DIFFERENT 
DEPARTMENTS OF GOVERNMENT. 


THE great drawback which has hitherto existed to the promotion 
of any improvement of British India 1s the absence of a regular 
and systematic principle in the government of the country, and 
the want of any permanent imterest among those whose duty 1t 1s 
to devote their attention to this important object in the empire 
which 1s committed to their charge The extraordinary circum- 
stances attendant on the acquisition of our dominion in this 
country, and the almost unparalleled rapidity of its establish- 
ment, together with the limited number of mdividuals selected 
for the rulers of so vast a territory, have occasioned such constant 
labour m carrymg on the more current duties of Government, 
that little or no time has been afforded for enlarged views or 
general inquiries Another check has existed in the youth and 
inexperience of those to whom so large a portion of the govern- 
ment 1s intrusted,—men brought from a distant hemisphere, whose 
manners, customs, and language, have no affinity with those they 
are destined to rule, and of whom, at the commencement of their 
career, they have everything to learn, a study which requires 
so much assiduity, so much personal investigation, accompanied, 
at the same time, with so entire a freedom from prejudice, that 
even many of those who have spent the best part of their lives 
in its pursuit, have acquired little real knowledge, or satisfactory 
information on the subject. 

Some general observations on this head, were offered in No. 
XVII of these papers, and I now proceed to examine 1t more in 
detail, and consider what might and ought to have been done, 
and what has been the result 

I have already alluded to two of the fundamental articles in 
the creed of the British government, first, that the primary 
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object of 1ts existence 1s the realization of the largest possible 
revenue, and, secondly, the incapacity and mefficiency of the 
natives, which 1s to be supplied by European agency to the 
greatest extent to which it can be admitted to which may be 
added, the idea of the universal ability of a military or civil 
officer to hold any situation in the executive administration of 
Government, however complicated its duties, or foreign to his 
habitual occupations. 

The first has been sufficiently discussed, and it seems now to 
be allowed, on al) sides, that the engine of taxation has been 
exerted to the extent of 1ts power, and can be wound no higher. 
As long as the whole attention of Government was directed to 
this pomt, little hope could be indulged that our rulers could be 
persuaded to the adoption of any measures to ameliorate the 
condition of the people, or develop the resources of India, a 
country rich in natural productions, and capable of improvement 
beyond most portions of the world Now, however, that the 
above connexion has been forced upon our rulers, by statements, 
arguments, and facts which it 1s impossible to overthrow, we may 
hope that better prospects are in store It only remains for 
them to open their eyes to their true and permanent interests, 
and enact a few measures of common justice to the people under 
their control, and the beneficial effects would soon be mani- 
fested, both m the welfare of their subjects and the stability of 
Government 

Let us now consider the second point, and more particularly 
the latter part of 1t,—for the impolicy and injustice of excluding 
the natives, as much as possible, from all share m the Govern- 
ment of their country, has not only been generally acknowledged, 
but considerable progress has been made in the abolition of so 
invidious and disgraceful a distinction We need not go far for 
innumerable mstances of the extraordinary estimation in which 
the English character is held, or for proofs of the general opinion 
of the universal genius of our nation ‘The appointments to 
offices which are daily made, are sufficiently strong evidence. 
We see one man who has been, all his life, in the revenue depart- 
ment, suddenly nominated a civil and sessions’ judge, another 
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who has been educated in the judicial line, all at once created a 
commissioner of revenue; a third, whose only employment has 
been 1n a secretary’s office, or the Calcutta custom-house, 1s made 
collector and magistrate; a fourth, who has been chiefly occupied 
in the revenue line, is appointed to audit accéunts; a fifth is sent 
from the commercial to the judicial, or revenue, department, or 
vice versd, A young military officer is, without any test as to 
his qualifications, or knowledge of the language of the people, 
promoted under the name of “ assistant to a political agent,” 
to be in reality, judge, magistrate, and collector over a large 
division, or even to the office of commissioner of revenue and 
elrcult, &c , &c. 

Are all these various duties 80 easy to be leat, that any man, 
without the slightest previous mformation, can perform them, as 
it were, by intuition? Are the numerous volumes of regulations, 
enacted for the guidance of these different officers, so simple, that 
the knowledge of them 1s to be acquired n aday? Doubtless, a 
man of talent and application may, after his appointment, by dint 
of study and attention, in due time, make himself in some degree 
master of them, notwithstanding the small portion of leisure 
which the constant pressure of current business affords but how, 
in the mean time, 1s the service of Government performed, and 
the welfare of the people advanced ? or, rather, how completely 1s 
it not neglected and sacrificed by the new officer’s ignorance of 
points which are daily brought before him for decision? Business 1s 
shuffled through, without order or consideration, with little or no 
reference to the result: orders are issued by some at hazard, 
ashamed to own their ignorance, and ask advice of those who 
are capable of giving it, whilst others, privately, refer almost 
every case to their head native officer, and act according to his 
decision ; so that the people are at the mercy of a man who has 

every temptation to be dishonest, and to serve his friends at the 
expense of justice, without the slightest responsibility to act as a 
check upon him. What else can be the result of such a system ? 
Is the science of government, the knowledge of a complete set of 
new and important duties, the acquaintance with voluminous 
laws, the character and language of a whole nation, to be learned 
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ina moment? The sie volo, sic jubeo, of the Governor-General 
can, undoubtedly, appoint any man to any situation, and may, 
perhaps, stifle the complaints of those, who have been unjustly 
superseded to make way for his frends, and of the people who 
suffer from the ignorance of the employé, but he has not yet 
attained the power to bestow the qualifications necessary for the 
performance of the duties of the office, nor can he prevent the 
secret murmurs and discontent of the juniors, or stimulate them 
to exertion, with so uncertain a prospect of reward 

The foregoing are cases on which depend the immediate happ1- 
ness, or misery, of millions of people Those to which I shall 
now refer are, comparatively, of mmor importance The chief 
effect which they produce 1s, to retard those marks of improve- 
ment, which are the test of a civilised administration, and to waste 
the money of Government In the stud-department, for example, 
one would imagine, that some knowledge of the breeding, rearing, 
and medical treatment of horses, was necessary, that some ac- 
quaintance with the subject was necessary to the breeding and 
management of cattle In England, the profession of a civil 
engineer requires a course of previous study in architecture, in 
the practical detail of building, in drawmg plans, and in forming 
estimates and calculations of expense The business of surveying 
and making maps of a country 1s not usually intrusted to a young 
man, who has never even thought upon the subject Yet, in 
India, all these departments are filled and conducted by military 
men, selected entirely by mterest, and not only are they, on 
their first appomtment, perfectly ignorant of the business allotted 
to them, but, by the regulations of the service, just as a young 
man 1s beginning to understand his duty, he 1s removed from the 
post, and recalled to his regiment to make way for another Can 
mismanagement and insufficiency, in the conduct of the different 
departments of Government, be wondered at, when such 1s the 
mode of selecting officers to direct their affairs? The evil effects 
of such a system, upon the discrpline and well-being of the army, 
is, also, worthy of consideration. I could mention an officer who 
performed regimental duty, for about three months, on his first 
arrive] in the country, as a cadet, He was then fortunate enough 
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to be employed on the staff, in the pay and stud departments, in 
which he has remained upwards of twenty years, and in which 
he may continue until he attains the rank of leutenant-colonel, 
and then, according to the regulations which have been enacted 
for the good of the service, by preventing the absence of officers 
from their corps for too long a period, he may be ordered to join 
a regiment. 

Such a man must be eminently qualified to command a corps 
on service, or even to manoeuvre one upon parade! This, perhaps, 
may be an extreme case, but there are many who obtain political 
situations, or staff-appointments, after two, three, or five years’ 
subaltern’s duty, and, after the lapse of fifteen or twenty years, 
rejoin the army, as majors, or lieutenant-colonels, 1n command of 
aregiment With respect to the first selection of young men for 
staff-appointments, that will, of course, (until the world becomes 
a great deal better than there 1s any promise of at present,) be 
decided by chance, or interest, as heretofore besides, 1n truth, 
although it 1s very fine to talk about merit, to whom should 
Government apply, to know the character of a young subaltern ? 
If the commanding officer gave the truth, without any exaggera- 
tion, in nine cases out of ten, 1t would simply be, that Ensign or 
Cornet A or B had attended drills and parades,and had never done 
anything to disgrace, or distinguish, himself As to knowledge 
of the language and customs of the people, or probable fitness for 
the particular duty, for which the young man 1s chosen, those are 
points held so lightly in estimation that no question 1s ever asked, 
or test proposed. But we are not yet m Utopia, and, granting 
that interest arranges the matter, I will suggest a plan, by which 
Government may equally employ its patronage in favour of its 
own friends, and yet secure a more effective agency. The 
Governor-General has a certain number of names on his hist; 
instead of appointing them, 1n rotation, to the successively vacant 
situations, suppose he were previously to inquire of each candi- 
date what line he preferred, and make his appointments accord- 
ingly. It will easily be understood, that one man may have a 
fancy for horses, another a taste for drawing, or surveying, and a 
third, an inclination for legal studies, and, if these be respectively 
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sent to the stud, quartermaster-general’s, or judge-advocate’s 
department, each will, probably, shine; whereas, had the appoint- 
ments been reversed, the inefficiency of all might have been 
exemplified. The suggestion 1s worth attention, for 1t might be 
productive of good, and could do no harm 

But, 1f Government wishes the different departments of the 
staff to be properly conducted, at the same time that the discipline 
and efficiency of the army 1s preserved, it must adopt an entirely 
different principle from that on which it has hitherto acted. 
Instead of taking men from the army to serve for a certain time, 
the only sound plan would be, to make the commissartat, the civil 
engineer, the stud, the judge-advocate, the pay, clothing, timber, 
and gun-carriage agencies, and other staff-departments, each an 
establishment in itself, to select men for each, and to establish 
tests of qualifications, not only for the first appointment, but for 
promotion to every successive grade ‘There should be a regular 
gradation of rank and pay in each department, and those once 
employed in any one, should be confined solely to that branch of 
the service Rules might easily be enacted for reward of good 
conduct, and punishment of neglect, or mal-practices, and, if 
necessary, the whole might be made amenable to the articles of 
war already existing, or any others that might be instituted 
generally, or for the special guidance of those particular depart- 
ments. By giving military rank to the different grades, the 
respectability of the service would be ensured, and if the pay 
were higher than that of corresponding ranks in the army, the 
appointments would be an object of ambition to all classes. I 
would by no means exclude military officers from these situations; 
on the contrary, it would seem expedient to give them a pre- 
ference in the selection ; and, as soon as an officer was appointed 
to the staff he should be struck off the list of the regular army, 
and his place filled up This would have the advantage of 
inciting young military men to study, of giving promotion m the 
army, and of keepmg up the complement of officers In the last, 
an evil so universally complained of, viz, the paucity of officers 
with regiments, would be obviated. If efficiency be an object, 
the stafi-appointments ought to be as completely separated as the 
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artillery, engineers, cavalry, and infantry. The existing plan 1s 
as absurd as it would be, to appoint the officers of the three 
former, in succession, from the infantry, and, as soon as those 
employed had been long enough 1n their respective departments, 
to be well acquainted with their new duties, and to have forgotten 
their former ones, to oblige them to return to their original line, 
and to supply their places with a fresh selection of novices Ulti- 
mately, when a considerable number of English colonists shall 
have settled in India, it will be found expedient to separate some 
of these departments, (such as the stud, civil-engineer, clothing, 
gunpowder-agency, &c ,) entirely from the military branch, and 
to provide for what 1s wanted by contract, asm England What 
an extraordinary farce 1t 1s toemploy a young subaltern, for fifteen 
or twenty years, as head tailor *, and then send him as lieutenant- 
colonel to command a regiment 

At present a military officer 1s appointed, to superintend the 
construction of gun-carriages, he may, perhaps, understand the 
business, but he 1s selected entirely through interest, and for 
anything Government know, or care, may be perfectly ignorant 
of mechanics The natural consequence of such a mode of 
conducting the staff-departments 1s, that, in reality, most of the 
business 1s managed by some English, or native clerk, who has 
no responsibility, and that the expense 1s far greater than 1f the 
articles required were procured by contract. ‘Ihe large sums of 
money, often acquired by these staff-department clerks, sufficiently 
show the abuses that must exist Instead of buying the timber 
required for buildings, gun-carriages, &c , Government employ 
timber-agents to cut and bring it from the forests ‘The expense 
is double what 1t might be, besides which, great injury 1s caused 
by the ignorance of these agents Whole miles of forest have 
been sometimes cut down for Government, and, after all, the 
timber proved to be good for nothing But Government care 
little for this, compared with the enjoyment of the patronage of 
appointments to give to their friends 

The same plan should be adopted when military officers are 
selected to fill civil situations They should be obliged to 


* This 1s the real duty, although the appomtment has the fine-sounding name 
of clothing-agent. 
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undergo a test, in the first instance, and, after a certain period of 
probation, rf found duly qualified, they should be struck off the 
army-list, and permanently fixed in the civil service On this 
subject, it seems proper to advert to a proposal, which has lately 
been agitated, to select the whole of the civil service from the 
army, and make the latter the first step in the Government 
employ. This would be by no means judicious Doubtless, in 
so large a body as the military officers in India, there are, and 
must be, many individuals of great talents, and possessed of 
eminent qualifications, for almost any situation but that the 
general attainments of the military officers can be equal to those 
of the civilians, a moment's reflection upon the primary edu- 
cation, and subsequent traming of the two classes, will show to 
be impossible The former usually come to India, at the age of 
between sixteen and seventeen ‘The latter, at the same age, are 
sent to college, where they study for two years, and then, after 
passing an examination, are sent to India, having, 1n addition to 
the advantages of a college-education, had the opportunity of 
seeing a little more of the world, and of society, than the former. 
After his arrival in India, all that the young cadet 1s obliged to 
learn 1s parade-duty, and the words of command ‘The whole of 
his time, not devoted to these occupations, 1s entirely at his own 
disposal, and 1s, by far the majority, spent in idle amusements. 
The young civilian, on the other hand, 1s obliged to study until 
he can pass a second examination in the languages of the country, 
and 1s then appointed to a situation, in which, however indis- 
posed to application, he 1s compelled to do something Under 
these circumstances, in a given number of each class, which 1s 
the more likely to be qualified to fill the high and responsible 
situations, in which the civil functionaries have hitherto been 
placed in India ? 

With regard to the civil service, 1f the welfare of the people 
and the permanent interests of Government were the real objects, 
we should adopt the same plan which 1s above suggested in 
relation to the staff-appoimtments, viz throw it open to all, and 
establish a test for admission to the service, and one for promo- 
tion to each successive step, but as this will be considered a pomt 
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of minor importance to the patronage of the Court of Directors, 1t 
1s probable that the old system will, for a considerable time at 
least, be retamed This objection does not apply with equal 
force to the selection for staff-appointments . The patronage of 
the local government would, in a considerable degree, be re- 
tained, but that of the Court of Directors would be increased by 
the appointment of an additional number of cadets to fill the 
vacancies occasioned, and this mht counterbalance the evel of 
the plan, viz , the extra expense which 1t would entail 

There are also many anomalies in the provisions for carrying 
on the business of Government, which are not only very absurd, 
but extremely unjust towards the people, inasmuch as the inte- 
rests of the latter are wofully sacrificed Some of these have 
been already mentioned, such as the appomtment of men who 
have spent all their lives in the upper provinces to the charge of 
a district in Bengal, and vce versd, the character and language 
of the people of Bengal Prope: and Hindostan beimg nearly as 
different as those of the French and English Again, we have 
now possession of Ariacan and Assam, 1n each of which 1s a race 
of people dissimila: in character and language fiom either of the 
above Yet this circumstance appears never to have any weight 
in the selection of officers to administer the affans of the different 
parts of our empire Interpreters are, previous to their appoint- 
ment, obliged to pass an examination in the language of the 
country, but adjutants to native regiments are subject to no such 
test Can our rulers have ever 1eflected for a moment that it 
must be impossible for an adjutant to do his duty who 1s unable 
to converse familiarly with his men? Surely 1f 1t had occurred 
to them, some rule on this head would have been enacted Of 
the two, as far as the interests of the native soldiery are concerned, 
a knowledge of the language 1s infinitely more necessary in an 
adjutant than in an interpreter The services of the latter are 
only required at court-martials, or at other set times and places, 
when it would be easy to procure a person to perform the duty , 
but it 1s out of the question that an adjutant can always find 
some one to interpret for him in the numberless instances 1n which 
he must communicate with his men, occurring, as they most often 
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do, at a moment’s warning It 1snot very uncommon to see young 
medical men in charge of a corps who have only been a few 
months in India, and whose knowledge of the language does not 
extend beyond a few words sufficient to enable them to give 
directions to menial servants How is it possible that the com- 
plaints and diseases of those in the hospital under his charge can 
be properly attended to? Many other instances of this nature 
might be quoted, but I have already alluded to them in No V. 
of these papers 

In the discussion by the members of Government on the plan 
for the future government of India, which took place three years 
since, the Governor-General seemed to be of opmion that he had 
ample leisure, not only to conduct the whole local business of the 
Bengal presidency, but to assume, 1n addition, the general super- 
vision of Madras and Bombay He might as well pretend to 
administer the internal affairs of the whole of Europe! It 1s not 
impossible that such an undertaking might be performed to his 
own satisfaction, but what would the people say to such an admi- 
nistration of affairs? It 1s to be feared that his Lordship’s cha- 
racter for penetration has been overrated, or his confidence 1n his 
informers misplaced, 1f they have been unable to discover the 
numerous abuses which exist in his own immediate division of the 
Government If the indefatigable energy which Lord William 
has shown 1n his financial measures had been extended to the far 
more important points of the welfare of the people, and the 1m- 
provement of the country, he would have discovered ample matter 
to occupy all his talent and application, great as it has been 
asserted to be When the new system shall have been brought 
into full operation, 1f the Local Governments do their duty, the 
dehberation and decision upon the various points and suggestions 
which will be brought to notice, even allowing that the labour of 
previous detaled mquiry, and of digesting the mass of evidence 
received be performed, will, with the general political relations, 
be quite sufficient fully to occupy the time of the Supreme Go- 
vernment It 1s to this end that the utility of the local Governors 
will be made manifest, and it 1s to be hoped that some better use 
will be made of the volummous reports that have been constantly 
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made by the different functionaries than to fill the charnel-house 
of the Government record-offices. It 1s probable that even now, 
were they made proper use of, sufficient materials exist 1n these 
offices to enable a committee to suggest a reform for most of the 
existing abuses in the government of British India 

Take by way of illustration, the immense number of documents 
quoted in Mill’s History , with the exception of the Parliamentary 
Committee Reports, all these have at various time been submitted 
to the Supreme Government, copied in their secretary’s offices, 
and despatched to the Court of Directors, and many of them 
have been printed in England Yet it 1s probable, that until the 
publication of Mull’s History, no individual member of the Go- 
vernment was aware of the existence of even one-tenth of these 
One of the first results of the creation of two governments in the 
Bengal presidency ought to be the complete separation of the 
civil service into two bodies, for the administration respectively of 
Bengal Proper and Hindostan and even in each of these portions 
it may perhaps be found expedient to make some further sub-divi- 
sions I shall probably be answered with the old observation of the 
excellence of the existing British administration, of the success 
which has attended its operation, &c &c , to which I shall 
merely repeat my former allusion to the fable of the lion and the 
sculptor We have hitherto been our own historians, our own 
artists, and we have no other representations to produce, to give 
the contrast of light and shade, beauty and deformity, which 1s 
necessary to a perfect knowledge of the whole subject The 
people of India have hitherto been silent, they have borne with 
the most exemplary patience the injustice, oppression, and extor- 
tion to which they have been subject, but it 1s a very erroneous 
conclusion to imagine that this resignation and submission will 
last for ever, especially when they are daily becoming more en- 
lightened, and more alive to their own interests One portion of 
the hitherto existing boasted system of excellence may be ilus_ 
trated by supposing the company of African merchants alluded 
to in No II, to have begun their conquest, not m England, but in 
Italy, im an obscure sea-port of which they had established their 


seat of government, that they had gradually extended their rule 
2E 2 
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over the half of Europe; that they deemed it an excellent plan 
constantly to change their African judges and magistrates from 
one country, to another, between Italy, France, Spain, Germany, 
and England , and that they chose to conduct the business of the 
courts in a language foreign to every part of their dominions ! 
The affairs of those countries would be admirably administered, 
probably to the entire satisfaction of the Africans, who, after 
accumulating fortunes, retired to enjoy them in their native land, 
and to congratulate themselves on the blessings which they had 
conferred on the Europeans It 1s high time we should rouse 
ourselves from the infatuated vanity in which we have been 
hitherto enveloped, and act so as to deserve some portion of the 
praises which we have so hbeially heaped upon ourselves The 
storm will otherwise burst when it 1s least expected When we 
look upon the real state of things, and examine the system on 
which we have hitherto acted, 1t will cease to be a matter of sur- 
prise that so few marks of a civilized people are to be found in 
this country Where 1s any trace of any institution that would 
outlive the downfall of our empire? Where are our roads, 
bridges, serais’? Look even at the Government-buildings, such 
as gaols, courts, police-offices their wretched state of repair and 
disreputable appearance sufficiently mark them out to the tra- 
veller Whyisthis? Because the superintendence of each has 
been, either from a miserable economy, or the abuse of patronage, 
intrusted to men who were ignorant of the duty To construct 
the latter we had what was denominated a_barrack-master’s 
department one in which the officers ought to have been 
acquainted with every part of the duty of acivil engineer Yet 
the individuals selected to fill the appointments were generally 
young subalterns from the army, whose sole recommendation was 
anterest What else could be expected but that the buildings 
should be miserably constructed, and as badly repaired, and that 
more money was wasted than would have sufficed to perform the 
work 1n an efficient manner to say nothing of the vast sums that 
have been embexzled bv those intrusted with the execution of the 
duty I knew an instance where a barrack-master, who was 
really an honest man, succeded in securing a pension for his head 
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native workman as a reward for the substantial manner m which 
he had erected certain buildings, the whole of which fell to the 
ground in a few years ‘The mode devised to check such abuses 
was worthy of those who had established such a plan for the 
execution of the work required ‘This was to order a committee 
to report upon the buildings after they were completed This 
sounds well, but I must proceed to the detail The committee 
was composed, not of engineers, or men acquainted with the sub- 
ject, but of military officers, selected according to their turn for 
duty, all of whom were still more 1gnorant of architecture than 
the barrack-master on whose woik they were to report It was 
usual, too, to hold the inspection after the buildmg had been 
plastered and white-washed , so that 1t was utterly 1mpossible to 
judge of the quality of the materials which had been used 1n 1ts 
construction I recollect an instance which occurred at Meerut 
some years since <A building was duly surveyed by a committee, 
and reported to be well constructed It fell down in the ensuing 
rainy season In such a case, the course to have been adopted 
was plain—either to punish the members of the committee, 1f they 
had neglected their duty, or if it were their misfortune to be 
ignorant of what they were called upon to perform, some arrange- 
ment should have been made, to ensure the appointment to the next 
committee, of men who possessed some knowledge of the business 
on which they were required to report But so far from this, all 
that Government did, was to order, that those individuals should 
not sit again on a committee on buildings forgetting, that under 
the same system, every future committee was likely to be just as 
ignorant as the one which had been first reprimanded The ex- 
pression of the displeasure of Government did not give a moment’s 
uneasiness to those concerned, because the business they had 
been called upon was not considered by the army as any part of 
military duty. On the contrary, they were pleased at the future 
exemption which was promised them from a troublesome office 
which they did not understand 

I have already alluded (see No XVII) to the subject of road- 
making, and the entire failure which, with a few exceptions, has 
attended our attempts in this department. The reasons are 
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sufficiently clear, when we examine into the mode in which it 
has been conducted. The plan has been to intrust the business 
to the magistrate of each district, who was to employ the con- 
victs, and occasionally to engage a young military officer, who was 
chosen by interest, to perform the work by means of hired 
labourers In the former case, the labour of the convicts has been 
completely wasted In the latter, not only have large sums been 
thrown away, but too frequently embezzled by the superintending 
officer For the last fifty years, there have been about fifty-five 
magistracies in the Bengal provinces, each of whom have had the 
superintendence of, on the average, about five hundred working 
convicts, making a total of more than twenty-five thousand 
Supposing that each man had made a furlong of road in a year in 
a substantial manner, this would have given more than three 
thousand miles of road in the first year. The same rate could 
not have been continued, because some portion of the labour of 
every succeeding year would have been required to repair the 
roads previously constructed _ still 1t 1s not too much to say, that 
had the exertions of these men been properly directed, we should 
at the present day have had fifty thousand miles of good roads 
in the Bengal presidency ' But what 1s the fact P—That, with the 
exception of sixteen miles from Calcutta to Barrackpore, there 1s 
not in the whole country a road such as m England would be 
considered worthy of that appellation Even at the capital itself, 
with the exception of the roads to Dum-Dum and Barrackpore, 
beyond the superintendence of the Lottery Committee, there 1s 
nothing but tracks such as may be seen in England across a turf- 
common*. 


* In a late number of Blackwood 
there 1s a famous puff for the East In- 


and have known others who have done 
as much in other parts, I never met 


cia Company Among other things, 
the writer talks of the splendid roads 
which have been substituted for the 
hardly practicable footpaths which for- 
merly existed It1s a pity, that for the 
benefit of travellers, he did not pomt 
out where these roads were to be 
found. I have journeyed by land over 
some three or four thousand miles m 
various partsof the Bengal presidency, 


with one who had been able to discover 
these roads. A very good foundation 
of a road has been laid between Be- 
nares and Allahabad , and one between 
Mirzapoor and Jubulpoor. They are, 
however, only of earth unmetalled, 
and unless completed, will, n a few 
years, be no better than the common 
tracks. 
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How could it be otherwise, when there was no one to superin- 
tend the matter? As to the magistrates, there are not perhaps 
five men in the whole civil service, who have the least knowledge 
of the proper method of constructing a road, and not one who 
could devote any time to it, without neglecting other duties of 
greater immediate importance They have not beeen able to 
make good roads even at the different stations in their own imnc- 
diate neighbourhood, over which they, their families, and their 
friends, are daily passmg Look at almost every station in the 
upper provinces Sahaiunpoor, Meerut, Allyghur, Bareilly, 
Futtehghur, Agra, Mynpoorie, Khanpoor, Allahabad, &e The 
roads at these places would disgrace the worst parish in England, 
with few exceptions, and these aie owing not to the magistrates 
but to others At Allahabad there are indeed some good roads, 
but these were made under the direction of an enginecr-officer, 
with stones supplied by him from the bed of the Jumna_ At 
Khanpoor there is one road worthy of the name, 1unning nearly 
through the station,—this was well made and metalled with 
kankur*, by General Sleigh’s orders, by hired labowers Liven 
such a simple matter as planting trecs by the sides of the roads 
has been very generally neglected by the magistrates. There are, 
probably, in the whole line from Calcutta to Meerut, not ten miles 
of road which have been so planted, and that, too, in a country 
where the quickness of vegetation holds out every encouragement 
to attend to so useful an object The constant change of officers, 
and the absence of any settled plan for road-making, has had 
much effect in preventng anything from being done Few men 
like to begin a work which they feel pretty sure they shall not 
remain long enough to complete, or to reap the benefit of, and 
where they have no guarantee that it will be attended to by their 
successors The consequence has been that the whole labour of 
the majority of this immense number of convicts has been utterly 
wasted, and the rest have been sent to perform the private work 
of the friends of the respective magistrates. On this point I 
would venture an observation, because 1t seems to have attracted 


* A sort of concrete of hme. 
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some notice of late, and some remarks have been made as 1f it 
were really an unusual occurrence I have at various times 
visited nearly twenty different districts, some of them more 
than once, some three or four times, and can only say, that 
I have never yet known a station where it was not the case 
The circuit judges in former days, and the commissioners 1n the 
present, who ought to have checked such abuses, had usually a 
large gang of convicts at work in their own gardens and grounds, 
they could not therefore reproach the magistrates for disobeying 
the Government-orders on this head in favour of the fiends of 
the latter 

Where the erection of a bridge has been sanctioned by Govern- 
ment, the vork was too often intrusted either to a barrack-master 
or to the magistrate of the district 1n either case the work has 
generally been useless, even where the bridge itself has been well 
built ‘whe barrack-master’s object was to do it as cheaply as 
possible, and thereby gam credit with the Government , and no 
provision was made for a road leading to the bridge, which 1s 
often built a considerable height to allow for the periodical floods 
of the rainy season ‘The road was left for the magistrates to 
complete, and, consequently, 1t was seldom done at all, and never 
well done, and there the bridge remained, a monument for the 
admiration of passengers who were wading through the stream 
over which it was erected ! 

The first thing m the formation of roads will be to take ad- 
vantage of the means which at present exist The second to 
discover others by which the object may be obtained Something 
has been done of late years in changing the designation of 
barrack-masters to that of executive engineers, and in appointing 
engineer-officers to hold many of these situations We must now 
consider the proper employment of the convicts had this been 
attended to from the first, we might have seen, on a moderate 
computation, about fifty miles of road constructed m each district 
annually for the last thirty years Supposing an uncovenanted 
servant on a salary of two hundred rupees a month had been 
appointed in each district, that would have been 2400 rupees for 
50 mules of road, or 48 rupees a mile, a cheaper rate than 1s 
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known 1n any part of the world, for the expense of feeding and 
guarding the convicts would have been no more than it 1s at 
present. It 1s not too late to adopt some such measure now, Its 
good effects would be felt not only in turning fo some account the 
labour of the convicts, but m the introduction of a more efficient 
system of prison-discipline 

At present the discipline of the gaols, and, mdeed, of every- 
thing connected with them, 1s in a most infamous state ‘The 
magistrates cannot possibly devote suffiuent attention to the 
subject, and the usual miserable system of parsimony has pre- 
vented the employment of officers of suffiuent respectability and 
authority to supply the omission Regulation II * of 1834, has 
been lately promulgated for the avowed purpose of effecting the 
above object, and provision has been made for the Governot- 
General 1n council to introduce, from time to time, rules for the 
better management of the public gaols All this sounds well, 
but unless it be preceded by two indispensable prelimmaties, it 
will be absurd to hope for any improvement —first, the consti uc- 
tion of the gaols must be altercd, so as to admit of a proper Classi- 
fication of the different prisoners, secondly, a proper person must 
be appointed, whose sole attention should be devoted to the 
management of the gaols and superintendence of the convict- 
labour In the former duty he should be responsible only to the 
commissioner of the division, and the local magistrate of the 
district should be allowed no further interference than to be 
obliged to visit the gaol occasionally, and bring to the notice 
of the commissioner any abuses or irregularities he may observe 
In the latter, the superintendent of the gaol should be account- 
able to the oversee: of public works a formula of the best mode 
of road-making, or of conducting such labour as 1s suitable to the 


* This 1s one of the “ad captandum” 
regulations The present construction 
of the gaols 1s a mere division into large 
wards, each capable ofholding 100 or 150 
convicts, which aremost commonly full 
It 1s a farce to talk of any proper clas- 
sification of prisoners in gaols so con- 
structed Insome of the gaols there is 
no debtors’ ward for females, so that 
should one be confined for debt, phe 


must either be placed 1n a large public 
ward full of men, or in that appropriated 
to women who are imprisoned for 
murder or other felonies When the 
settlement of Europeans becomes gene- 
ral in India, 1t will be necessary to 
provide some better accommodation 
for the confinement of those who may 
be so unfortunate as to deserve it, thay 
at present exists 
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convicts, should be drawn up and circulated to each officer , and 
if he were obliged to serve for a short time under a qualified 
person in assisting the construction of roads, (for this 1s the work 
to which the Jabour of the convicts may be most beneficially 
applied,) 1t would still further promote his efficiency. ‘There are 
now hundreds of English and East Indians, men of respectability, 
many of whom have mixed 1n the society of gentlemen, well 
acquainted with the character, customs, and language of the 
people, who have been rendered so destitute by the late mer- 
cantile failures, that they would willingly accept the above 
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situations for a salary of 200 rupees a month* 
On the abuses that exist in every department of the public 
gaols, I have not now time or space to enlarge, but shall bring 


* At all events, the supermtendence 
of the labour of the convicts should be 
taken out of the hands of the magi- 
strates Vested in whomsoever 1t may 
be, 1t 18 hardly possible that a greater 
waste of means and labour could hap- 
pen The total mefficiency of the pre- 
sentsystem 1s sufficiently proved by the 
fact, that after thirty years not a single 
permanent and well-executed public 
work exists as the result of the labour of 
about 25,000 convicts! Some time ago 
an attempt was made tointroduce trades 
and manufactures into the gaols In 
one or two instances, where the magi- 
strates were bitten by the mania, and 
neglected other duties of far greater 
importance to supermtend this, by dint 
of whip or spur some little immediate 
profit to Government resulted, and 
this was the real object of the attempt, 
—not any philanthropic wish to um- 
prove the condition of the convicts, or 
to create any public benefit, indepen- 
dent of profit In all other cases, after 
much time and money had been wasted, 
the plan was wisely givenup The 
institution of castes presents great ob- 
stacles to any plan of this sort , besides, 
only conceive the wisdom of appomt- 
ing ® man who was aleady over- 
whelmed with business, to superintend 
a large manufactory, the busmess of 
which he was utterly ignorant of, and 
which was to be carried on by workmen 


seems not to have struck those who 
set this plan on foot, that the funda- 
mental principle of the profitable em- 
ployment of convicts 1s to devise some 
labour which should require as httle 
instruction as possible, and yet be hard 
work It 1s to this end that tread-mulls 
have become so general in England 
In this country, at least until Go- 
vernment shall be willing to disburse 
a sufficient sum on this head, and to 
appoint proper people to devise and 
superintend an efficient system of gaol- 
disciphne and convict-labour, road- 
making, and digging canals 1s that on 
which the labour of convicts will be 
most profitably employed Those who 
have been employed im agriculture, 
and these comprise the majority of 
the pnsoners, have nothing new 
to learn m the use of the mattock 
and pick-axe, and connected with 
these works there 1s lighter labour 
for the others, which 1s easily learnt 
in a few days. The benefit to the 
public 1s great and ummmediate This 
fact probably is, that the proyec- 
tors of the above-mentioned plan per- 
ceived the evil of the present system 
in which the convicts do nothing, but 
were unable to discover the reason 
Lord Wiliam Bentinck’s plan of col- 
lecting the greater part of the convicts 
to form a grand trunk-road 1s good, 
the work, however, might be much 


who knew as little as thew master ! It | better performed than 1¢ 1s, 
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the subject to notice hereafter. Before I quit the subject, however, 
I will suggest the followmg proposition, which 1s worthy of 
attention, until some better system be adopted To allow the 
whole of the convicts to remain idle in the.gaols, to discharge 
their guards, and expend the money now employed in paying 
these, in the hire of labourers To a gang of 500 convicts the 
number of guards 1s two jemadars (sergeants), at ten rupees a 
month each, four duffadars (corporals), at six rupees each ; 
and 100 burkunduses (constables), at four rupees each,—total 
444 rupees per month For this sum might be hired 120 
labourers at three rupees, eight annas each,—420 rupecs, leaving 
24 rupees for the pay of four tindals (inspectors), to overlook 
them The advantages of this plan would be twofold first, the 
convicts would be prevented from ill-treating passengers, and 
robbing gardens and orchards, which 1s their chief employment at 
present, and the numerous escapes which now occur, when out on 
duty, would be checked, secondly, the public benefit in the 
improvement of the roads, for no one can doubt that 120 
labourers would perform much more than 1s effected under the 
present system by 500 convicts* 

The second point 1n the formation of roads, and prosecution of 
other improvements, will be, to give the people some voice and 
interest 1n effecting what 1s desired, and to endeavour, by the 
formation of local committees and municipal authorities, to induce 
them to exert themselves in matters of general importance “In 
India,” as Elphinstone has justly observed, “the people actually 
go for nothing,”"—~everything 1s to be done by the Government 
Even the share which the former possessed in the management of 
the country under their own rulers has been usurped by the 
Bntish Government The result 1s, that little 1s done, and that 
little ill-done, and the time of the supreme government 1s occupied 
by the most petty and minute details, which leaves them little 
leisure for measures of importance 

Formerly, the judges of circuit and superintendents of police 


* There need be no apprehension, in { of bad practices finding their way into 
the event of such a suggestion bemg |] the gaols, matters could hardly be 


adopted, of discipline becoming lax, or | worse than they are at present, 
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were vested with authority to grant small sums of money for local 
improvements, but in the late economical rage, this has been much 
curtailed, and virtually annilnlated, and at this moment, such a 
trifling point as the construction of a drain, at an expense of a few 
shillings, must be referred for the consideration of the Governor- 
General in council! Nay, to such a pitch 1s this carried, that 
even the repazr of a drain*, which was completed in more liberal 
times, and may perhaps be on a high road, which, being broken 
in, obliges travellers to make a détour through the cornfields, must 
be postponed for a reference to the same authority, and months 
often elapse before the sanction be received, 1f, indeed, 1t be not 
refused on the plea that the funds of Government must be devoted 
to general, and not local, objects of improvement In all the 
towns, the main streets even are knee-deep in mud and water after 
every heavy rain, and constant encroachments are made by 
individuals throwing out porticoes and verandahs, and other 
excrescences 1n front of their houses, because there 1s no loca. 
authority to prevent such abuses I would beg to refer my 
readers to the observations of M. Dupin on the existence of the 
same plan of centreing every attempt at public improvement in 
the Government in France, the consequence of which 1s, that nation 
is a century behind England It 1s ridiculous to repeat the old 
assertion that the natives are not fit to be trusted , we have never 
yet made a fair trial The only instance in which it has been 
attempted 1s in the chokeedarree (watchmen) assessment in the 
large towns, and, notwithstanding occasional abuses and par- 
tialities, I am convinced that the business 1s, on the whole, much 
better managed than 1t would be if 1t were exclusively under the 
magistrates 

There should be in every large town some local authority, either 
municipal or in the form of a committee, who should be appointed 
to superintend the improvements alluded to It should possess 
the power to impose a rate, to appoint officers, and to regulate 


* It 1s extremely common to find 
the crown of the arches partly or 
wholly broken mn The earth with 
which they were covered becomes worn 
away, and of course the arch itself 1s 
soon crushed by the heavy carts which 


pass. It seemsto be no one’s business 
to attend to these matters, and thus, 
for want of the occasional labour of a 
dozen men for a day, a work which 
has cost a considerable sum 1s rendered 
useless, 
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the disbursements. By degrees the system might be extended 
over the whole country It 1s probable that petty abuses mght 
be perpetrated now and then, but there would be no policy in 
abolishing the whole plan in consequence, and pronouncing the 
natives unfit to be trusted. We must not be in too great a hurry; 
people who have been for years treated little better than slaves, 
cannot be expected all at once to enjoy their liberty without some 
little abuse , and this might be soon checked by a proper system 
of supervision,—for this the officer, as above proposed, to have 
charge of the gaol, would be a very available person, and he 
might be employed 1n a general superintendence, and in suggest- 
ing to the native committees the work, and the mode of executing 
it, which would be of most general utility A few days’ absence 
from his head-quarters four or five times a year would be sufficient 
for this, for with a little practice, the native subordinate super- 
intendents would be just as capable of conducting the details of 
the work as any Englishman, and could be procured at infimtely 
less expense The employment of the magistrates or collectors 
in this way would be absurd, they have more duty already than 
they can perform, besides, when the old prejudice has a little 
more worn off, we shall find that a man may be possessed of some 
talent, though he be an uncovenanted or uncommissioned officer, 
and though his colour be dark 

Some years ago, Government did, in “an uncommon fit of 
liberality, appropriate funds, and appoint local committees of 
improvement, and great was the benefit which: resulted, notwith- 
standing the drawback occasioned, in some mstances, by the silly 
squabbling among the members, but there everything was to be 
done by Englishmen What a fine opportunity it would have 
been, to have associated some of the respectable natives with the 
Enghsh committees, and to have attempted to introduce some 
such system as 1s now proposed On the score of abuses, I shall 
merely remind my readers, that, in the subject under discussion, 
such are by no means unknown in England, where justices of the 
peace, mayors, and aldermen, parish overseers, church-wardens, 
way-wardens, and the whole posse comitatus of a town, have been 
known to make use of their power to their own advantage in 
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various instances. As long as human nature remains as it is, 
these things will occasionally happen, but, notwithstanding their 
occurrence, in no eountry in the world have improvements in 
roads, lighting and paving of the streets, profitable employment 
of pauper-labour, and other minor matters of police, been carned 
to such a height, asin England, simply, because the control of 
these points 1s left to those who feel the immediate benefit of them 
Self-interest, and the good or evil opinion of their neighbours 
and townsmen, here operate as the great checks, or encourage- 
ments, to a discharge of duty, whereas, if these matters are left 
in the hands of Government none such can prevail, and, whatever 
may be the extortions, or abuses, among local authonties, they 
would be ten times greater among the emissaries of Government 
What should we think, if the repair of a drain, in an obscure 
parish of Northumberland, could not be effected without a 
representation of the matter, by the local magistrates, through 
the lord-leutenant of the county, to the King in Council! 
“Good heavens!” exclaimed the Turk, m Amenica, “on what a 
grand scale 1s everything carried on 1n this country * ” 

One advantage of the plan proposed 1s, that the rate would fall 
chiefly upon the only part of the community, who, in those 
provinces, where the permanent settlement has not been intro- 
duced, possess any wealth,—the merchants and shop-keepers, and 


* Among other things, we might 
hope for some improvement m the 
fernes When Government first took 
this business into their management, it 
was mapynanimously set forth, that the 
object was not to raise a revenue, but 
to keep the ferries in good order, pro- 
vide effiment boats, &c What has 
been the result ? simply, that no im- 
provement of any kind has ever been 
made, or even attempted, everything 
connected with the public fernes is in 
as rude a state as it was before, but 
the management has been taken out of 
the hands of the people, to whom they 
belonged, and they have been generally 
farmed to the highest bidder, for the 
benefit of Government It was stated 
some time back, by a traveller, mn one 
of the public prints, that, at Calcutta, 


under the very eye of Government, on 
the “grand military road” to Benares, 
there is not, at the public fernes over 
the HLoogly, a single boat fit to cross a 
horse in, and that passengers, who 
did not wish to run the msk of having 
their horses seriously injured, were 
obliged to lure a private boat for this 
purpose, which belonged to Cook, the 
livery-stable keeper Also, that carts, 
which bring goods from the upper- 
provinces to Calcutta, always remain 
at Sulkea, on the opposite side the 
river, because there 18 no proper con- 
veyance, on which they can cross, 
thus, subjecting the merchants to the 
extra expense of unloading their goods, 
and hirmg fresh carts, on the Calcutta 
side, to convey them to their ware- 
houses. I believe this 1g still the case. 
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who, moreover, are exempt from any direct tax With respect to 
the poorer inhabitants of the towns and villages, the plan would 
be, to oblige every grown man to give so many days’ free labour 
in the year, care being taken to call for this labour at those times, 
when, with reference to his mode of livelihood, 1t would occasion 
him least inconvenience, or, to pay a fixed small sum for exemp- 
tion This 1s not mere speculation The plan was adopted in 
one or two districts, in which, by the personal influence of the 
civil functionary, the people were induced to agree, voluntarily, to 
such a project, and the benefit resultmg was immense In 
England, as must be well known to my readers who have had 
experience of country affairs, the farmers are obliged to give a 
certain portion of labour every year, to keep the parish and 
public roads 1n repair 

Where the English have made any attempts to introduce 
measures which would tend to the improvement of the country, 
they have been peculiarly unfortunate in the mode in which these 
attempts have been made One would suppose, that their object 
was to have distinct interests, and to keep aloof from the people , 
Instead of inducing them to unite with us Is a house for the 
accommodation of travellers to be built, that of the English 13 
only thought of in the attempts of the magistrates at road- 
making, the localities selected are entirely with the view of the 
convenience of a few English residents, without any reference to 
the general communication of the country We cannot have a 
stronger instance than our post-office, which 1s so mismanaged 
that the natives will rarely make use of 1t, but have established 
posts of their own all over the country, which travel as quick as 
ours, while the postage charged 1s much less Even where a 
seraz (inn) has been erected purposely for the convenience of the 
people, some stupidity, or fatality, seems to attend our efforts in 
some places, they fall to ruin from never being inhabited, because 
the situations selected were such as to render them useless to 
travellers 

Before conclusion, I will advert to one more point as connected 
with the subject of this paper, the policy, and even justice, of 
making some provision for preventing the misery which 1s every- 
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where exhibited on the visitations of a season of scarcity, like the 
present There are two features of the British-Indian government 
which are, perhaps, without a parallel m any other country, and 
which tell greatly to our discredit, by the contrast that is drawn 
between our rule, and that of the native princes whom we have sup- 
planted We impose taxation to such a pitch, on the main source of 
wealth, on the land, that, m an ordinary season, the proprietors and 
farmers have only just sufficient left them tosubsist on, and, when 
a scarcity does occur, not until the household-goods have been sold 
for arrears, and the people begin to think of emigrating to the 
native states, so that the impossibility of realising the balances is 
forced upon them, will Government ever consent to any remission. 
This 1t 1s, which makes a scarcity far more felt 1n our provinces, 
than in any native state, and the country much longer im recover- 
ing itself It 1s also, nm the end, more detrimental to the Govern- 
ment revenue, for I am convinced, that, in such cases, were one 
rupee remitted, in the first instances, 1t would prevent an ultimate 
loss of three or four, for, in addition to the loss of revenue, 
Government are often obliged to devote large sums in feeding 
the miserable wretches mm idleness At the present moment, 
thousands of all classes, ages, and sexes, are wandering about, in 
a state of nakedness and destitution almost inconceivable They 
are even giving away their children to any one, who will promise 
to feed them, and keep them as servants In England, such a 
state of things 1s met by increased poor-rates, and private 
subscriptions and charity In India, the former provision does 
not exist, and the latter goes but a small way in obviating the 
evil, because the number who have it in their power to give, 1s 
so few It 1s at such times, that it 1s the bounden duty of 
Government to stand forth and give some effectual relief This 
should not be done by indiscriminate donations of money, or food, 
because there are numerous vagabonds, who would take advantage 
of such liberality, to live at ease in idleness The truly useful plan 
would be, to appoint a person for the time, in each district, to 
make some road, or work of public utility, and to offer employ- 
ment to all who come To prevent abuses, the rate of pay should 
he fixed at about three-fourths of the usual rate of labourers? 
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wages, for the object 1s, merely to prevent people starving 
In fa scarcity which 1t has pleased Providence to inflict, or from 
being driven, by want, to the commission of cmme With sucha 
resource as this, in every district, every able-bodied person found 
begging should then be punished as an impostor, and the well- 
disposed would be saved from impositions, which are now too 
successfully practised The money expended would also be the 
cause of immense public benefit Such a plan as this would be 
worthy of a Government which has been so highly extolled for 
its liberality and benevolence, but which, as regards the people 


of India, has lutherto done so httle to deserve it 
March, 1834 


No. XXX 


ened 


ON THE LANGUAGE AND CHARACTER BEST SUITED TO THE 
EDUCATION OF THE PEOPLE 


By way of preface to this subject, I would beg to refer to 
my papers, Nos V and XIX The discussion which has lately 
been published, between the members of the Committee of Public 
Instruction, has induced me to offer a few additional remarks, 
and, in the first place, I cannot avoid expressing my regret to see 
that the real pot which ought to be considered, 1s in danger of 
being lost sight of, by discussion in the abstract, personal invec- 
tive, and imputation of unworthy motives* 

The object 1n view 1s the promotion of the instruction and 
intellectual advancement of the natives of India, but there 
appears to be great diversity of opinion, as to the best means of 
effecting 11 Some advocate the study of Persian, Arabic, and 
Sancerit, others prefer the introduction of English into the schools 
and colleges, and, amongst these, even if the language to be 
chosen were decided, the character in which 1t should be written 
remains a disputed point, while a few are anxious for the 


* Several letters on this subject appeared in the daily press. 
VOL I 2* 
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translation of works into the vernacular language of the country, 
as the most expedient course 

A few general observations are, however, necessary at starting ; 
and the first point which demands our attention 1s, an Inquiry 
into the origin of all the different attempts which have, hitherto, 
been made to introduce a foreign language into any country It 
has been simply this,—that when one nation, which, tosay the most, 
was only advancing in the march of civilization, had conquered 
another, the conquerors conceived, that it would be less trouble 
to compel the conquered to adopt the language of the former, 
than for themselves to acquire that of their new subjects The 
plan has never yet succeeded, except where the original race has 
been entirely or nearly exterminated It 1s needless enumerating 
the various countries 1n which the experiment has been made and 
failed They have been so often alluded to of late, that even 
those who were previously ignorant on the subject, must be 
familiar with the imstances one, however, which, perhaps, 
furnishes the strongest example of any, seems hitherto to have 
escaped observation,—I allude to that of Wales This small 
portion* of territory has been closely connected with Saxon 
England for nearly eight centuries, 1t has formed an integral 
part of the kingdom for six and a half Travellers innumerable, 
from each, have visited the other, and the closest communication 
has existed between them Yet, to this day, Welsh 1s the ver- 
nacular language of the majority of the people, so much so, that 
in the churches service 1s performed once a day in Welsh , and even 
in some of the ins, on the high roads, which are chiefly frequented 
by English, servants will be found, whose language 1s Welsh, 
and who understand no more of English than the mere names of 
the articles which a traveller 1s likely to call for Yet it might, 
with some reason, have been expected, that, 1n such a case as this, 
the language of the smaller, weaker, and conquered province 
would gradually disappear, by the constant intercourse, and the 
repeated attempts that have been made to introduce that of its 
more powerful neighbour and conqueror. This may, perhaps, 


* Its extent 1s a hundred and twenty by eghty mules, not larger than one of 
our large districts, and hardly so populous, 
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ultimately be the result, but more than six centumes have not 
been sufficient to accomplish it, and how much longer 1t may be 
before the object will be attained, 1t remains for time to show 
With such examples before us, particularly that just quoted, 
does it not appear extraordinary, that, in India, where the total 
amount of every class of Englishmen 1s computed at about 30,000, 
and whose numbers are not likely to increase with any gicat rapl- 
dity, our rulers should think 1t possible to change the language 
of a hundred millions of native subjects? The general introduc- 
tion of the English language in India, may, indeed, be set down 
as a chimera 

But 1t may be observed, that, though this may be impracticable 
as a universal result, yet that, to a considerable extent, a foreign 
language may be made use of, to instruct those classes of the 
people who have leisure fo. study, and this may be, mm some 
degree, true But to how small a portion will ths apply! The 
majority of the people must, and can only, be enlightened by 
means of their own vernacular tongue, and how blind a policy 1s 
it to neglect the benefit of the milhons, im order to promote a 
little extra leaning among the few, which would never be hkely 
to extend beyond their immediate circle 

The first object ought to be, to translate books into the verna- 
cular languages of the country 

The second 1s, the choice of which foreign language 1s best 
calculated to afford most instruction to those who have leisure to 
study it 

The first 1s so self-evident a proposition, that it 1s needless to 
dilate upon it, especially as anything which may tend to elucidate 
it will appear in the course of the remarks which will be offered 
upon the second With this view, English, Persian, Arabic, and 
Sanscrit, have each their respective advocates Of all these, there 
is not a single department of knowledge in which the first wall 
not afford more sources of information than all the others united. 
Is history required? That of the whole world 1s to be found in 
the English language Should any student wish to devote his 
time exclusively to that of any particular country, he might, 
indeed, possibly discover some details in the works of the original 

F 2 
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authors which have not yet been translated into English, but m 
the latter language he will find quite enough for the general 
reader. In chemistry, astronomy, geometry, natural history, 
geology, botany, medicine, and, indeed, in every department of 
science which can be mentioned, the works extant mn English 
have left any that the orientals possess centuries in arrear It is 
true that the ‘“ wise men” originally ‘“‘ came from the East,” and 
and that the Arabians and Indians had made some progress in 
many of these sciences, while our ancestors were painted barba- 
rians, In the grossest state of ignorance ‘They deserve due credit 
for what they did, so do Davis and the old navigators receive 
their due share of applause for their exertions and discoveries in 
search of the north-west passage, but a voyager of the present 
day, who, in pursuit of the same object, should take their works 
as his guide, instead of the more recent discoveries of Parry, 
Franklin, and Ross, would not be entitled to much credit for 
wisdom The poetry of the East has called forth the most 
extravagant praises from its admirers, but will 1t bear any com- 
parison with English poetry? No doubt, it affords passages 
replete with imagination, with splendid imagery, and with the 
richest and most elegant versification, but the mass of what 1s 
denommated poetry among the orientals, consists of redundant 
epithets, far-fetched allusions, overstrained expressions, and even 
absurd quibbles, much in the style of what Swift has mdiculed 
in his “ Martinus Scriblerus on the Pembathos” ‘The passages 
there quoted, bear such a resemblance to the style of oriental 
writing, that one might almost fancy they were translations. 
As to logic, if by that term be understood the art of writing and 
speaking correctly, 1t 1s to be acquired by application in almost 
any language, since the best guides are common sense, a grammar, 
and a dictionary Which, then, of these four foreign languages 
afford the most instruction for the benefit of those whom it 1s 
proposed to educate ? 

Among the arguments adduced by the advocates for teaching 
the natives of India the foreign oriental languages, namely, 
Persian, Arabic, and Sanscrit, the plainest tell much stronger 
against than in favour of what they propose One of the most 
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strenuous for the plan observes, that it was the circumstance of 
Latin being the language of knowledge, which kept Europe so 
long m a state of ignorance It seems to have escaped him, that 
that argument 1s equally strong against making any foreign 
language, in any country, the principal vehicle of knowledge 
He also says, that, by teaching the natives of India English, we 
almost put a stop to indigenous writings, and that their compo- 
sitions in English chiefly consist of imitations from the books they 
have read He forgets to inquire whether their compositions in 
Sanscrit, Persian, or Arabic, merit a better character, and there 
are few among the English who are competent judges of the 
matter Most of us can detect the poverty and want of ongi- 
nality of a work in our own language, but how many of us are 
qualified to give an opinion on the merits of a work 1n the oriental 
tongues? Another argument im their favour 1s, that for many 
ideas, and almost all the terms of art and science, the vernacular 
language of the natives has no words, and that these must be 
introduced from a foreign tongue,—therefore they must learn a 
foreign tongue rn orde) to study these scrences, and, further, 
that this foreign tongue must be Arabic or Sanscrit This 1s 
anything but a logical deduction Are not almost all our 
scientific terms in English derived from the Greek and Latin? 
Yet it 1s very possible for a man to be well acquainted with 
chemistry, medicine, and the other sciences, who 1s ignorant of 
those languages ‘The terms required have been adopted into 
our own tongue, and the explanations of their meanings are 
given in English, so that they have virtually become English 
words It 1s precisely the same when we acquire a new idea, or 
discover a new article for domestic, or any other use* If the 
idea, or the article, be of foreign importation, we commonly adopt 
the designation we find attached to it , 1f of native manufacture, we 
invent a term, which, 1n either case, being published with the sig- 
nification affixed, 1s universally understood, and becomes part and 
parcel of the language of that country into which 1t 1s introduced 


“More famiharly, how many years idea, we shall not be long m finding a 
1s 1t since steamer, to steam across the word to express it. Words without 
ocean, OY macadamize a road, has been ideas are useless. 
heard of? When we have gamed an 
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In accordance with the progress of ideas and discoveries, new 
terms of art, verbs, nouns, substantives, are daily introduced into 
our own language Take, for instance, our official and common 
correspondence and conversation on Indian affairs It 13s so 
crammed with oriental words as to be totally unintelligible to an 
uninitiated Englishman Yet any one with the help solely of a 
glossary might acquire a very accurate knowledge of the proceed- 
ings of our British-Indian courts of justice, without learning any 
oriental language Again, it 1s asserted that Persian, Arabic, 
and Sanscrit, are not, strictly speakeng, foreign languages in 
India, also, that a work in any of the vernacular languages of 
the country will only be of partial utility, whereas, 1f written in 
either of the above three languages, it will form a boon to the 
scholar all over the East On the first of these points, the words 
“< strictly speaking ” form a very saving clause 1t 1s strange that 
infatuation and self-deception can be carried so far The Persian, 
Arabic, and Sansc1it languages are, to the whole of the continent 
of Hindostan, as much foreign, as the French, Latin, and Greek, 
are to the Enghsh; or, indeed, to the European world The 
cases are precisely parallel, inasmuch as Persian and Arabic are 
the living languages of the country in a portion of the East, as 
French and Greek are in parts of Europe Indeed, 1t 1s probable 
that the proportion of Europeans who understand the three latter 
languages, 1s Infinitely greater than that of the natives of India 
who are conversant with the three former yet who in his senses 
would propose to publish works intended for the general instruc- 
tion of the people of England, in either French, Latin, or Greek ? 
On the second point —it may be a very philanthropic design to 
enlighten the Arabs and Persians, and when we have performed 
the duties which lie nearer home, 1t will be time enough to turn 
our attention that way, but our first object ought to be to pro- 
mote the education of the people over whom we are placed, and 
the only possible means of effecting this, to any extent, will be 
by means of their own vernacular languages The endeavour to 
prove that Persian, Sanscnit, and Arabic, are not, strictly speak- 
ong, foreign languages in India, 1s supported by quoting passages 
in the vernacular tongues in which are found words introduced 
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from the former. Did the writer never consider the variety of 
languages which have been combined to form what 1s now called 
English? Saxon 1s certainly the ground-work , but it 18 impos- 
sible to write a sentence of any length in our own tongue, without 
the troduction of words which were originally Latin, Greek, or 
French Yet, will it be asserted that a foreigner cannot learn 
English without first studying any or all of these languages? 
Take the following sentence for example —** The science of 
geology 1s well worthy the attention of the people of Fngland*” 
In this short sentence, how many foreign words are introduced ; 
but no one will declare that the mere English scholar, provided 
he were well acquainted with his own language, would not under- 
stand it 

The fact 18, that, instead of taking for our guide common-sense, 
we have hitherto been led away by an oriental mania, which took 
its rise from the circumstance of a few learned and, distinguished 
men in the last century having devoted themselves to the study 
of eastern literature The splendour of a genius hke that of 
Sir William Jones, and the applause which Ins labours received 
from all the literati of Europe who were engaged in the pursuit, 
conspired to throw over it a false lustre, which the ardour of lus 
Imagination contributed to heighten Few were capable of 
appreciating or estimating the real value of the study, and the 
world in general took it for granted, that men of such acknow- 
ledged ability must be the best judges of each other’s merits, on 
which they mutually bestowed such high and flattering enco- 
miums+ They forgot that ‘all have their hobbies,”—and the 
students themselves, after so many years of application and 
industry, even though they might have discovered the compara- 


* An argument, in the spirit of some 
that have been made use of, mght 
easily be brought forward to prove the 
Enghsh language to be a jargon, we 
have only to write this sentence thus 
— <The sctenta of ynodrcya 1s well 
worthy the atientio of the populus of 
echpaet The circumstance that se- 
veral languages unite to form the Eng- 
lish, has, by competent judges, eet 
considered as one main source of the 


richness of ours Yet the Hindostanee, 
in which the same cause has been at 
work, many choose to pronounce a Jar- 
gon. When the latter shall be brought 
into use, so that there will be an in- 
ducement to study, and compose in 1f, 
it will very soon vindicate itself against 
the accusation of being @ jargon / 

+ See the letters between Sir W. 
Jones and his foreign correspondents. 
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tive inutility of their labour, could not but cherish the pleasing 
associations of their early enthusiasm, and would be reluctant to 
own that their time might have been devoted to more useful 
purposes,—and thus the spell has never yet been broken* But 
if the cool and dispassionate opinion of those best qualified to 
judge at the present moment 1s of any weight, there can be no 
doubt of the fact, that 1f general knowledge of any description 
be the object of their pursuit, there 1s little or nothing to repay 
the toil of oriental studyt There can be no objection to an 
independent man, of literary inclination, devoting his time to its 
acquirement He may, perhaps, ultimately discover a grain of 
wheat among bushels of chafft, but to all who are engaged in 
the common affaus of life, beyond what 1s requisite to transact 
business with the people of the East, oriental studies are just so 
much time misapplied The acquisition of Persian, Arabic, or 
Sanscrit, 1s assuredly not the best means of communicating with 
a people the mass of whom are totally ignoiant of those tongues§ 


* Numerous instances might be ad- 
duced to show how prone we are to 
over-estimate the importance of any 
study on which we have spent our time 
A most striking one 1s to be found in 
Col Tod’s Llistory of Rajast*han, a 
work full of talent and research It 
seems the Raypoots claim to be de- 
scendants from the sun In a history 
of the people, 1t would be proper to 
mention this as an additional proof of 
the absurd vanity of rude nations, but 
the mere fact would have been quite 
sufficient, without giving the whole 
fabulous genealogy What should we 
thnk of a man who, in writing the 
history of Africa, should not be content 
with informing us that the kings of 
Timbuctoo traced their descent from 
long Bugaboo, the offspring of an 
amour between the sun and the moon, 
a hundred and fifty millions of years 
ago, but who should proceed to record 
the genealogy and acts of the respec- 
tive kings,——how king Bugaboo reigned 
twenty-five thousand years, and was 
succeeded by his son king Cockafoo, 
who, after a bloody war between his two 
sons, Bangboo and Dangboo, was suc- 
ceeded by the latter, who reigned fifty 


thousand years, conquerng mighty 
kingdoms, warring with the gods, &c , 
&c , till he came to the present occupant 
of the throne, king Tomboy, who, in a 
sailor's check shirt and trowsers, and 
an officer’s cocked hat, gaims a liveli- 
hood by driving down gangs of muiser- 
able wretches, and selling them on the 
coast to the European slave captains 
Such matter as this would be just as 
well worth pubhshing as that with 
which Col ‘lod has filled (if I recol- 
lect right) some sixty pages of his work 
Quarto books are easily made m thus 
way 

+ See some excellent remarks of 
Heber’s on this subject, in a letter to 
Mr Wilmot Horton, March, 1825 

+ If there should be anything worth 
knowing, relating to the laws or cus- 
toms of the people, for there 18 httle 
chance of making any other discovery, 
let 1t be well translated, once for all, 
for the benefit of the community ‘lus 
would be much better than expecting 
the whole to learn Arabic or Sansent. 

§ It 1s said that the knowledge of 
Persian, Arabic, and Sanscnt, will as- 
sist a person in acquiring the vernacu- 


lar tongues. Certauly, rf he happened 
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The next division of the subject 1s, the character that 1s to be 
employed in expressing the language, and here, while discussion 
runs high as to which of the foreign letters, Enghsh or Persian, 
are to be adopted, we are in danger of altogether forgetting the 
simple fact, that the majority of the people of India have already 
a written character, well known over almost the whole continent , 
and that its main features are the same, although some shght 
modification in the shape of some of the letters exists in different 
provinces This 1s another of the numerous instances which 
might be quoted to prove that we are far too apt to look upon 
natives as a set of uncivilized barbarians It 1s observed, that 
letters are by far the easiest part of a language Be this as it 
may, we shall find it nearly as hard a task to compel a whole 
nation to change their written character, as to make them adopt 
anew language The Persian conquerors attempted the former 
expedient, precisely in the same spirit that they endeavoured to 
effect the latter, but that the English, who are considered a 
civilized nation, should think of imitating their example, certainly 
1s not the best mode of proving their claim to the title To what 
possible benefit 1s such a change contemplated? To enable a 
few Englishmen, who are too indolent to learn the native written 


seit, they found that this knowledge 


to possess the former knowledge, 1t 
would be so much gained, but thus 1s 
not the pomt The question 1s, would 
a man be sooner qualified to transact 
business with the people of Hindostan 
by applying himself at once to that 
language, or by first learning Persian ? 
Would he sooner be able to communi- 
cate with the Bengalees by lcaining 
their language, or by first studying 
Sanscnit? We had practical proof of 
the latter some years ago, in the col- 
lege of Fort Wilham , 1t was a sort of 
mania among some of the Bengalee 
students to give the preference to San- 
scrit, in consequence, many of them, 
although they studied harder, were 
some months longer in college than 
those who proceeded 1n the rational 
way of qualifying themselves to com- 
municate with the Bengalees by learn- 
ing their language After they had 
learnt, say five hundred words of San- 


enabled them at once to understand, 
say three hundrcd words of Bengalec , 
they had still two hundred words of 
the latter to learn, to bring them on a, 
par with those students who had fol- 
lowed the rational plan of quahfying 
themselves for the public service A 
knowledge of Latin and French will 
greatly facilitate the acquisition of 
Itahan to an Englshman, but if a 
man’s sole object was to transact busi- 
ness in Italy, 1t would be a wiser plan 
at once to study the Italian A know- 
ledge of Latin and French would also 
facilitate the acquisition of English to 
a native of India, but 2f one of these 
were on the point of going to England 
for business, would any one in his 
senses recommend hum first to study 
Latin and French, or at once to begin 
with the Enghsh language ? 
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character, to write a sort of mongrel Hindostanee*, and to fact- 
litate the studies of a few score of youths at Delhi, who have been 
instructed in a mode at variance with that in any other part of 
the country, or, indeed, of the world For this, an attempt 1s to 
be made to induce a hundred millions to change the written cha- 
racter which they have used for centuries ! 

The reasons given are curious ‘The Roman character (which 
1s itself a modification from the Greek,) has spread from the 
small territory of Latium, over the whole of Europe, the Ame- 
rican continents, and even to the South-Sea Islanders This 1s 
true,—and why? At the time when the Romans made themselves 
masters of Europe, 1t 1s doubtful whether many of the barbarous 
nations whom they subdued possessed any knowledge of letters 
The majority certainly had none, what did exist was known to 
a very small number ‘These, with numerous arts and sciences, 
were introduced by the conquerors, who, of course, attempted to 
introduce their own letters and language the former succeeded, 
because 1t had nothing to supplant The latter failed, because 
the conquered people had already a language of thar own The 
same reason has effected the introduction of the Roman alphabet 
into the South-Sea Islands The inhabitants of these islands 
were ignorant of the art of writing, and were taught it by 
men who use the Roman character In such a case the teachers 
must either have adopted their own letters in the instruction of 
the people or have mvented new ones, and the former was the 
simpler and easter plan But how weak must even the originators 
of the proposed plan perceive the reasons in its favour to be, 
when they instance the use of the Roman letters n the American 
continent Could they expect that the European emigrants to 
the New World should leave behind them their language and 
letters, and either vent new ones, or adopt those of the savages 
(if, indeed, the latter had any letters,) whom they had sup- 
planted? Yet, that they did not do this, is to be made an 

* A cavil is made at the word Hm- no impropnety’ im our applymg the 
dostanee It may not beanativeterm term Hindostanee, to the language of 
for that dialect, which 1s strictly called the people of Hindostan At any rate 


Oordoo But according to the genius it 1s now become a naturalized Enghsh 
of the Englsh language, there can be word. 
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argument for the attempt to force a foreign language and cha- 
racter on a nation who have been acquamted with the use of 
letters for centuries! It 1s acknowledged that the Roman 
alphabet does not contain symbols to express the pronunciation of 
oriental words Thus difficulty 1s to be obviated by the invention 
of signs and new letters The more simple plan of taking the 
letters which already existed, adapted to the pronunciation of the 
Kastern languages, 1s overloohed* So far from endeavouring 
to introduce the Roman alphabet to express oriental words, 1t 
would, of two extraordinary schemes, be the better to publish 
English books in the oriental character, adaptmg the latter, as 
far as practicable, to our language ‘This would, at least, enable 
some to acquire a colloquial knowledge of English, who might 
not have time to bestow more attention on the subject Not- 
withstanding the absurdity into which Gulchrist’s enthusiasm led 
him to carry his propositions, there can be no doubt that his 
works have induced many to acquire some colloqmal knowledge 
of Hindostanee, who, othe: wise, would have remained m entire 
ignorance of 1t But there 1s no royal road to the acquisition of 
foreign tongues, any more than to geometry, and those whose 
business or inclination leads them to such studies, must be cone 
tent to go through the toil of learning by regular steps 

As to the prospective vision of the amalgamation of the 
English and oriental tongues till they form one universal lan- 
guage,—doubtless the composite construction will remain as a 
monument, when the original materials of which 1t 1s to be formed 
shall have been forgotten,—sUT NOT TILL THENT 

What, then, 1s the course which those among the English 
should adopt, who have really the instruction and benefit of the 
people of India at heart, and what 1s the most practical and 


rational means of effecting 1t? Simply, these,—First, ‘T’o esta- 


* The difficulty of making a correct 
alphabet of the Roman character for 
expressing oriental words, or, at least, 
of teaching people to adopt one, seems 
to be overlooked Forty or fifty years 
have not been sufficient to mtroduce 


among educated Englishman an uni- 
form way of spelling oricntal words 

+ One of the visionary enthusiasts 
actually entertains (or did entertain) 
the expectation that this will take 
place ' 
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blish schools for imstruction in the different branches of know- 
ledge, in the vernacular languages and the written character of 
the country Second, To translate books of information, on various 
subjects, into those languages and letters And, thirdly, To 
give to all who have leisure and inclination to extend their 
studies, the means of acquiring that foreign language from which 
the most general information 1s to be obtained,—that 1s, THE 
Eneuish This 1s, at least, quite sufficient for a beginnng,— 
what other languages may be encouraged, must depend upon 
time, and the inclinations and abilities of the people 

With regard to the written character of the people that should 
be adopted, common sense would suggest that all visionary 
schemes of universal letters must be abandoned That alphabet 
must be preferred which 1s already in use in the different pro- 
vinces The Bengalee for Bengal proper, the Nagree for 
Hindostan, and so on A great misapprehension still exists as 
to the varieties in the form of the letters to which the latter 1s 
subject This is not, im reality, greater than the variety in the 
forms of the written Roman letters which exist in the English, 
French, or German writing, as a very little examination will 
convince my readers*. Indeed, the different construction of 
letters to be found among the English alone 1s fully as great as 
in the Nagree We have our capital and small, Roman and 
Italic letters, our old black letters, or German text, and m our 
manuscript writing, as great a variety as fashion or individual 
character can produce There are in common use two modes of 
forming, respectively, an A F G K LM PRS T andW, 
nevertheless the foundation of the alphabet 1s the same, and any 
one who 1s well grounded in that, easily deciphers the varieties 
The case 1s similar in the Deva Nagree If any one will make 
himself thoroughly master of the alphabet published m Shak- 
speare’s Grammar, he will find that a very httle trouble will enable 
him to read Nagree writings, from almost every province on the 


* Let the Enghshman who 1s the froma nativeof eitherof those countries 
best French, German, or Itahanscholar, on any common subject, he will find 
but who has only learned those languages great aufficulty im reading it,so different 

from printed books, take up a letter 19 ther mode of writing from ours. 
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continent of India* Even the hieroglyphics of the merchants 
(called mahayunee,) are traceable to the same source Were 
many printed books published im this character, the varieties of 
the Jetters would soon be greatly diminished 

With reference to the remark, that although, in some cases, 
the people have the option of using the Nagree or Persian 
character in their writings, by far the greater number prefer the 
latter,—I must observe, that 1t 1s true, and the reason 1s plain 
Those who in India learn to read and write are divided ito four 
classes 

Ist —The remnant of the old Moosulman families of rank 
These naturally prefer Persian and Arabic, in the same spirit 
that a mixture of prejudice, old feelings and recollections would, 
after our supposed subjection by the Africans, probably induce 
us to educate our sons in French, Latin, or Greek, 1n preference 
to the language of Timbuctoo, even although the latter possessed 
more sources of knowledge than the others ©The number of this 
class 1s very few 

2nd. The pundits, or learned Hindoos These naturally affect 
the Sanscrit Their numbers, also, are very small 

3rd The shopkeepers, village accountants, and merchants, 
who write the Nagree, Bengalee, or other local languages and 
character These learn just enough to enable them to keep their 
accounts, and draw bills upon each other more would be useless, 
as long as there are scarcely any books in the language and 
character worth reading, and the knowledge of this character 
does not open the way to any employment Their numbers are 
very great 

4th The expectants for official employments, and for offices 
about the colleges These are numerous, but not nearly so as the 
last-mentioned class They make considerable proficiency, be- 
cause they have an inducement to do so, and they learn Persian, 


* The long hst of Nagree double, ' quainted with the pmmary letters, 
treble, and even quadruple letters, Besides, the truth 18, that, un common 
there published, might fnghten a be-' practice, not a twentieth or thirtieth 
ginner, for, at first sight, they appear part of them are ever used Shak- 
as formidable as Chinese lueroglyphics speare has published them more as a 
On analyzing them, however, they are matter of cunosity, to show what ex- 
simple enough to one who 1s well ac- traordimary compounds could be made. 
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because that is ordered by Government to be the language of the 
courts and offices in which they aspire to be employed. The first 
two classes being hitherto excluded by the system of the Bnitish 
government, the whole general business of the country falls into 
the hands of the fourth class, 1t 1s, therefore, no wonder that 
Persian should be the common, as well as official medium of com- 
munication If Government were to order that Hindostanee and 
Nagree should be the official character, the whole of the fourth 
class would immediately learn it, stimulated by the hope of 
official employment, the second class would improve their know- 
ledge of it, whereas, they have not sufficient leisure, from their 
daily business, to enable them to acquire an entirely different and 
extremely difficult language, such as the Enghsh, the two first 
would, under the more liberal system which has lately been 
introduced, soon follow the general current, and Persian would 
very speedily be as much disused as Arabic and Sanscrit are at 
present It 1s very doubtful 1f, in the whole of the Bengal presi- 
dency, containing sity millions of mbhabitants, there are five 
hundred who are sufficiently acquainted with either of those 
languages to be able to read the castest book for their own 
pleasure, without the aid of a dictionary 
March, 1834 
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ON THE BEST MODE OF ASCERTAINING THE CHARACTER 
OF PUBLIC OFFICERS 


SoM: time has now elapsed since the publication of the order of 
the Governor-General in council, professedly for this object Of 
itself, 1t supphes matter for much consideration both to those 
immediately concerned, and to the public at large, but, coupled 
as 1t 1s with the minute of the Governor-General of J anuary 15, 
1834, on which the order 1s founded, it will enable us to inquire 
what 1s demanded, and the best means for attaming the object. 
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Let us first examine the observations in the minute The three 
first paragraphs assume that there 1s, in the present day, a much 
greater call for talent and application im the officers of Govern- 
ment than there was forty years ago The reasons given are, 
that the natives are growing more intelligent, and that the free 
settlement of Europeans 1s now to be allowed In one point of 
view, there 1s much truth in the assumption, in another 1t 1s 
utterly incorrect Is 1t meant to be asserted that there was then 
much less business in the courts and offices of Government than 
now exists? We have scen fiom official reports that the number 
of district judges 1s forty-nine, that, on an average, each has a 
tract of country subject to his jurisdiction, of seventy miles long, 
by rather more than siaty broad, contaimng 4,775 towns and 
villages, and a population of more than a mullion. It 1» probable 
that the population has considerably increased since that time, 
but, on the other hand, the number of the yudges was, m_ formen 
days, less than it 1s now, so that, although the number of inha- 
bitants in each district was, perhaps, something less than at 
present, the size of the provinces must have been gieater, which 
would bring the difficulty of properly administering the affans of 
the country, and of attending to the wants of the people, to much 
the same standard But in those days, the judges were also 
magistrates, and the natives of India are almost universally accused 
of litigiousness ‘The collectorships, too, were on the same scale. 
Does the Governor-General suppose that, under such a system, 
justice was properly administered to the satisfaction of the people 
in those days, or that the abuses which are now so loudly com- 
plained of, have only existed of late years? ‘To undeceive 
himself, he has only to read the reports of the different judges 
of circult, between 1793 and 1809, many of which are published 
in the Appendix to the Fifth Report of the Committee of the 
House of Commons He will there find a most lamentable 
picture of misery caused by the utter inefficiency of existing 
establishments, and by a virtual dental of justice Then com- 
plaints were loud, because some credit was given by the people 
to our professions of a wish to remedy their grievances, and 
improve their condition after that time, the hopelessness of 
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despair diminished the cries for redress Now, again, the fever 
of desperation causes them to mse with redoubled energy. It 1s 
not that there 1s more to be done now, but that so much cannot, 
with impunity, be left undone, and here his lordship 1s right 
enough in alluding to the increased intelligence of the natives, and 
the projected settlement of Europeans ‘Ihe former have a truer 
perception of their own rights, or, more strictly speaking, a 
stronger determination to have them attended to, the latter will 
now be unrestrained by the fear of transmission without trial. 
To both the press 1s open, and the day 1s passed when 1t could 
be fettered as 1t was before, and we may rely upon it, that 
neither will, in future, submit to misrule with the patience they 
have hitherto displayed The real lesson which our rulers 
should learn, if they would take timely warning, is, to increase 
the courts, so as to establish a possibility of justice being duly 
administered, an utterly hopeless case, under existing circum- 
stances 

The fourth, fifth, and sixth paragraphs allude to the evils of an 
exclusive service, and a proposal is made to remedy this by 
applying a stimulus to exertion This 1s to be done by fixing a 
standard of efficiency for every grade of the public service, to be 
followed by a declaration that no person, whatever be his 
standing, shall be appointed to succeed to a vacant situation, 
unless he be considered properly qualified to do justice to the 
trust about to be confided in him The observations in these are 
good, and the principle to be introduced equally so Provided 
it be properly acted upon,—used, but not abused,—it will almost 
effectually annihilate one great cause of complaint, which (but 
for the admission contained in the term “ NFW PRINCIPLE,”) I 
might hardly have ventured to advert to, namely, the little 
difference, in point of promotion, which has hitherto been made 
between the able and imefficient, the idle and diligent Some 
instances to the contrary can, doubtless be produced, but the 
remark 1s by no means uncommon, that in the Indian, or, to speak 
within bounds, the Bengal Civil Service, a man has little induce- 
ment to exert himself beyond what the law obliges him, except in 
the approbation of his own conscience This, and the attachment 
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and esteem of the natives, 1s certainly in every man’s power to 
attain, but I fear 1t will not do much when unaccompanied by 
the more solid rewards which it 1s the province of Government to 
bestow Objections have been, (for it 1s not the first time the 
subject has been discussed,) and are, made to the introduction of 
the new principle It 1s urged that a man enters the service 
under a tacit condition that he 1s to receive a provision mm return 
for the renunciation of his home and friends, and devoting 
himself to the service of Government undoubtedly he does, to a 
certain extent, but Iam not aware that theie 1s any covenant, 
expressed or nmplied, which guarantees that every young writer 
shall 11se progressively to the highest situations, without reference 
to his qualifications or assiduity, whether he be able or inefficient, 
idle or diligent 

Such a principle would be the height of injustice to the people 
of India, and has, to the extent to which it has been carried, 
already produced infinite mischief Every man who enters the 
service, 1s, unless he be absolutely deficient, 01 be guilty of 
corruption, or other crime sufficient to warrant his «dismissal, 
entitled to a certain provision, but, beyond tls, it 1s not very 
apparent what claim he has, as a matter of mght, unconnected 
with proper qualifications Surely, the interests of so many 
millions of native subjects demand some attention! Many a man 
is fit for subordinate situations, where the duties are casy and 
the responsibility small, who would be totally unqualified for 
higher employment In the army, by way of illustration, 1s 1t 
any novelty to find a man who performed the duties of adjutant 
so as to give entire satisfaction, yet, who was a very imefficient 
commanding-officer, when he afterwards rose to that rank? Are 
there no instances of men who, as colonels of regiments, distin- 
guished. themselves highly, yet, as generals, proved quite incapable 
of commanding a division? The same observation will hold good 
m all services Let those of slender abilities be confined, on 
moderate salaries, to situations, the duties of which they are 
capable of conducting, and let the higher offices be conferred on 
men who have proved themselves qualified to hold them efficiently, 


and to give satisfaction to the thousands whose interests are 
VOL. I 2¢ 
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committed to their charge Were this arrangement duly carried 
into effect, and sufficient provisions enacted to prevent its abuse, 
and the undue exertions of patronage in favour of friends, to the 
detriment of the welfare of the people, the evils of an exclusive 
service, as far as the latter are concerned, would cease to exist; 
for, in reality, 1t would no longer be an exclusive service. The 
numbers of voung men sent out to afford a sufficient selection, 
would be so much greater than at present, that the practical 
effect would be the same as if the service were declared open to 
all The expense, of course, would be increased, and this, with 
the Court of Directors, will form a strong, if not insuperable 
objection, to the proposed plan; because, as the British-Indian 
government has, hitherto, been constituted, and, by the new 
charter, 1s destined to remain for twenty yeas to come, all 
diminution of disbursements will only benefit the proprietors of 
India stock, not the people of India, and, in addition to this 
consideration, should some of the sons, or nephews, of the 
Directors be among those unfortunates who should be destined 
to be passed over, the court will, probably, very speedily manifest 
an inclination to return to the old system 

The principle, however, 1s good, hke many others that have 
been promulgated by the British-Indian government, but, like 
those, the execution 1s a very different affair On this head, the 
first point to be considered 1s, the mode of ascertaming the 
qualifications of the different candidates, which 1s treated of in 
paragraphs 7 to 11 of the minute The measure which it 
seems Is chiefly, 1f not entirely, to be relied on, 1s a system of 
reports, to be sent in, by each functionary, of the one 1mmediately 
subordinate to him The subject of the reports 1s to be, temper, 
discretion, patience, habits of application to public business, 
knowledge of the native languages, and, pre-eminently, disposi- 
tion and behaviour towards the people, high and low, with whom 
the functionary 1s brought into official contact We must now 
inquire, whether the points to be touched on are all that 1s 
required The collector and magistrate 1s to report upon his 
deputy and assistants, he, certainly, has opportunities of ascer- 
tainmg thew qualifications, but, as to the comments of the 
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commissioner, whence 1s he to collect information to enable him 
to give any? He has no time to examine whole files of 
proceedings, in cases decided by the deputy, or assistants, and 
he can only assent to what the magistrate says, or give an 
opinion, founded on the intercourse of private society Thuis, too, 
will only hold good with respect to the officers of that district in 
which the commissioners’ head quarters are situated, since many 
of these latter devote so little time to visiting the other parts of di- 
visions, that they know nothing of what goes on, except from form 
and reports There 1s much the same difficulty m the reports 
which the commissioner will indite, relative to the collectors, 
As long as they are only diawn fiom official documents, very 
little reliance 1s to be placed upon them, and the difficulty will 
be still greater, which the courts and boards will find, in giving a 
character of the commissioneis and sessions’ judges 

It may almost be taken for granted, that an opinion of a subor- 
dinate functionary in India, drawn solely from official reports 
and forms, can but, in a very shght degree, be iclied on Yet, 
this 1s the only foundation for the estimation in which every man 
is, henceforward, to be held by Government Many a very 
efficient officer 1s held 1n low estimation by the superior authorities, 
from some little accidental circumstance, or by inattention to a 
form, while others, who are quite the reverse, have, by a little 
tact, contrived to obtain a very tolerable characte: for efficiency 
On this pomt a little detail 1s necessary, which will be best 
illustrated by examples I was acquainted with the state of two 
districts which, by neglect, had become 1n the greatest disorder 
The civil business was almost at a stand, and the police had 
become so lax and insufficient, that the most atrocious robberies 
were of nightly and even daily occurrence ‘Two men who stood 
high, and deservedly so, m the estimation of Government, were 
selected to establish some order, and correct the existing evils 
Both effected wonders, chiefly in the police departments, to which 
their attention was almost wholly directed, but the result to each 
was very different. The one, Mr A, was highly praised by 
the superior courts, and repeatedly received intimations of the 
favourable notice of Government The other, Mr B, was 
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continually receiving reprimands, was called upon for constant 
explanations, and, finally, a person was appointed to Inspect 
and report upon his proceedings, until at length he was almost 
tempted to throw up the appomtment in disgust Both were 
unavoidably obliged to have recourse to some strong and even 
harsh measures, but I believe that, on the whole, the real ment 
of each was about equal What, then, was the reason of the 
different treatment each received? It wasthis Mr A pursued 
his measures quietly, “ without making any fuss,” as it 1s called, 
so that the good was effected without causing any display, which, 
when the coriespondence was sent home, might excite the attention 
of the Court of Directois to the previous infamous state of the 
district Mr 3B, on the other hand, was a httle too fond of 
referring to the former state of things, which of course reflected 
on the individual who had previously held the situation, and he 
happened to have “a friend at court” Besides which, Mr B, 
occasionally, in his reports, cast reflections on the superior 
courts 

In another instance, two neighbouring districts were in an 
equal state of anarchy, and had been so for three or four years, 
yet, the real state of one was well known, while the other was 
supposed to be in most excellent order The reason was this — 
In both, the robbers and thieves were connected with the officers, 
at the head of the court and police, and in both only a small 
number of the crimes, actually committed, used to be inserted m 
the periodical reports, but, in the one, English gentlemen had 
been often robbed, in the other, such an occurrence rarely took 
place The bad state of the foimer, consequently, was blazed all 
over the country , 1m the latter, the managers of the robberies and 
other crimes had discovered, that, so long as the English were 
unmolested, they mght perpetrate all sorts of extortions, oppres- 
sions, and robberies against the natives, for a long time, with 
impunity If we are to take the reports of English travellers 
generally, we shall not arrive at a very correct conclusion Their 
idea of the state of a district 1s usually formed from the difficulty, 
or facility, which they experience in procuring, without any 
trouble to themselves, supplies for their camp when marching ; 
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and the readiness with which the police lend their aid to enforce 
any demand or requisition The result is, in reality, under the 
existing state of affairs, that those districts sometimes bear the 
best character, in which the servants and followers are allowed to 
practise, to the greatest extent, the oppressions and extortions 
alluded to in No XXV of these papers, which treats on the 
system of purveyance and forced labom 

There are various modes besides effiuency, by which a public 
officer may contrive to acqmre a considerable estimation in the 
eyes of the superior authonties One of the most simple 1s, to be 
very particular in transmitting the penodical forms and reports 
on the precise day on which they are ordered to be prepared, and 
to answer, without delay, any letter that may be received, or 
explanation required Provided a commissioner do this, and 
that the revenue, in his division, be regularly and fully collected, 
the Chief Court and Board do not look much further , indeed, 
they have very little means of judging, if they should attempt to 
form an opinion of the real state of the division, for, unless the 
mcrease of crimes be something very remarkable, 1t 1s not difficult 
to devise reasons and frame excuses which pass current Besides, 
although it may not so often be done now, it was by no means 
uncommon, formerly to insert in the reports only a portion of the 
crimes which were actually committed The same observation 
holds good with regard to the Sudder Dewanec*, and the civil 
and sessions’ judges It 1s not very difficult for the latter, by 
adopting the same sort of means, to keep up appearances, and yet 
give very little satisfaction to the suitors An instance may be 
mentioned of a young man, who brought himself into notice in 
the following manner —The Governor-General was on his tour, 
he called on one of the secretanes for a report on a particular 
subject The latter asked the opimon of the young man above- 
mentioned, and he, having first discovered the sentiments of the 
secretary, framed his reply accordingly The consequence was, 
that he was pronounced, by the secretary, to be an extremely 
able and intelligent officer, and he shortly after received his 
reward, by being promoted to a superior employment. 


* Chief civil court 
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In paragraph 11, an allusion 1s made to integrity. It 1s 
pleasing to find, that the idea of the general dishonesty of the 
servants of Government, which common report had attributed to 
his lordship, is disclaimed by him, and that he allows the upright- 
ness of principle by which his official subordinates have hitherto 
been distinguished On paragraph 12, it 1s sufficient to observe, 
that, 1t 1s to be hoped there are but very few who would not wish 
to benefit the people over whom they are placed The object 
should be, to teach them how to perform this duty * 

There 1s also another pomt worthy of remark Lord William 
Bentinck has, during his administration, hitherto kept almost the 
whole patronage of appointments in his own hands, avowedly for 
the benefit of the public service, and has manifested a considerable 
jealousy of every recommendation from the suspicion of interested 
motives The impossibility of the head of the Government, who 
rejected all ordinary means of information, being really acquainted 
with the true characters of the different members of the service, 
particularly the juniors, was long ago apparent to every one else but 
himself He has at last been convinced of it, and has recorded hisown 
acknowledgement of the truth The mefficiency of secret reports 
now stands confessed, and the experiment having failed, 1t 1s hoped 
that this will be the last attempt to introduce a system which 1s 
calculated not only to throw discredit upon its employers, but to 
disgust all those whose sense of honour and integnty 1s not 
entirely destroyed 

The plan, in short, which 1s to be henceforth adopted, with a 
view to increase the efficiency of the public service, and to enable 
Government to distinguish between the deserving and undeserving 
in the future distribution of 1ts patronage, 1s to require a series of 
public reports from each rank How it will answer its object 
remains to be seen The great drawback 1s, that, under the 
existing state of things, such reports will furmsh little or no 
criterion of character; while the system opens a wide door to the 


* The assertion may perhaps startle evil than a neghyent functionary, er 
my readers, but it 3s nevertheless true, one deficient in ability. This may be 
that a corrupt civil officer, provided enlarged upon at a future time. 
he bean able man, would cause far less 
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operation of private feelings, both to the advantage and the pre- 
judice of those concerned It 1s very rare when a man is (in 
common language) on good or bad terms with another in private 
intercourse, that the opinion formed by the former on the official 
conduct of the latter will not, though pethaps unconsciously, be 
tinged with the feelings which must exist between them. Besides 
this, the reports of the controlling authorities will be more or less 
influenced by their own characters, by the greater or less im- 
portance which they attach to different points of duty, and by 
ther own habits of business ‘The nearer the conduct of the 
juniors approaches to this standard, the more favourable will be 
the reports which concern them One man will deem that conduct 
worthy of commendation which another would only consider as 
the bare performance of duty One 1s an advocate for the em- 
ployment of spies in furtherance of police business, another holds 
the system in abhorrence One conceives that private intercourse 
with the people will furnish much useful information relative to 
their characters and the concerns of the district, another, that 
this sort of proceeding 1s apt to prejudice the mind, and maintains 
the expediency of doing everything in court = One 18 of opinion 
that the eye of the magistrate should be everywhere, and that 
local inquiries tend much to elucidate a difficult case, because, 
when people are taken unawares, the truth 1s more likely to be 
discovered than when they have been tutored, as 1s too often the 
case, after their summons to a court of justice, another who, in 
his own time would never take any extra trouble, sneers at and 
decries such proceedings* One considers the collection of the 
full revenue to be a matter to which all others should give place , 
another, whose sense of justice to the people 1s stronger, will think 
that their protection from robbery and oppression 1s at least 
worthy of a considerable share of attention, and so on with 
numerous other examples that might be quoted It 18 obvious 
that, unless some detail be entered into, and reasons and explana- 

* This is no exaggeration, and I in personal actswnty on the part of a 
have heard many soberly remark on judge or magistrate, the plam English 
the inutihty of domg more than a man of which 1s, that a man who takes 


was legally obhged to do Others trouble will do no more good than one 
have declared that they saw no benefit who does not. 
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tions given for the opinions communicated, Government will be 
full as hkely to be misled by the statement they will receive, as 
to gain a true insight into the conduct and characters of their 
servants It 1s gratifying, however, to perceive that the Governor- 
General disclaims the wish to establish a system of espionage , 
and 1t 1s only to be Jamented that he did not adopt these senti- 
ments some years since, and prevent the orders issued to the 
commissioners to transmit private reports on the conduct of those 
subordinate to them 

As a common measure of justice, every one has a mght to 
expect that he will be supplied with a copy of the opinion of him 
entertained by his superiors, that he may at least have an oppor- 
tunity of defending himself against unjust aspersions, and obtain 
the satisfaction of knowing that his conduct has been approved 
of, as well as the advantage of discovermg wherein he may be 
considered deficient, which will enable him to correct what has 
been wrong 

It 1s impossible, however, not to assent to the justice of the 
Governor-General’s opinion that something was absolutely neces- 
sary to be done On the whole, the civil service has hitherto 
possessed full as much talent, application, and integrity as could 
be found 1n any equally numerous body of men Many totally 
unconnected with it have placed it even ona still higher scale 
The misfortune has been, that there has been little or no induce- 
ment to extra exertion, excepting a man’s own sense of duty, and the 
esteem and attachment of the people , and that notorious incompe- 
tence and neglect was often allowed to pass almost unnoticed, while 
some petty matter of form, or what was construed into disrespect 
to Government, was sometimes visited much more severely than 
the offence deserved I recollect a judge and magistrate who 
seldom attended his office above once a week, but when the cases 
were prepared, used to sign papers and pass orders at the direc- 
tion of his head native officer Of Persian this judge did not 
understand a pyllable, so that 1t was impossible for him to tell to 
what he had affixed his signature He was also greatly in debt to 
several natives of wealth and property in the district, who had the 
complete disposal of every situation connected with the court, and 
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of course employed their patronage either for the benefit of their 
friends, or by the sale of the employments As may be supposed, 
the oppressions and extortions committed on the unfortunate 
inhabitants were endless volumes might be filled with the details 

In the next district, the functionary was 1n the constant habit of 
intoxication, to such a degree, as to be carried to bed by his 
servants almost every night Fle generally rose about one o'clock 
in the day, and after breakfast performed his official duties in the 
same way I have just desciibed 

Not far off was a collector, whose whole time was spent m the 
amusement of sporting, his busmess beng confined to half an 
hour’s daily work in signing papers A little distance from him 
was another collector, who was catremely assiduous in the occupa- 
tion of making turning-machines and repairing musical instiu- 
ments, but who did just as much business, and in the same way 
that the last-named individual performed it 

During the course of my experience I could pomt out about a 
score of instances as disgraceful as the foregoing, and a fat greater 
proportion of those of minor neglect and attention to the wants 
of the people* | How were such abuses allowed to exist? Those 
whose duty 1t ought to have been to have checkcd them, must 
answer this question Ou courts of caurcut, boards of commis- 
sloners, superintendents of police, were all in full operation, and 
periodical tours were made by the members All that I have 
above stated was perfectly well known to these supeior authorities, 
and the members of Government also Yet the whole of these 
people were allowed to continue in their offices, and to rise pio- 
gressively from one appointment to the other! There scems to 
have been generally a feelmg that 1t was better to pass over such 
things for fear of throwmg discredit upon the Government by 
bringing them to light}, and where there was so little encourage- 


* There 1s no occasion to run into; of such shameful neglect of duty 
extremes, because, in the course of a | During the samc period, the number 
considerable period, one may have ob- of men in the civil seivice will pro- 
served a score of such instances, and bably have exceeded a thousand 

two or three score more of minor; + This feeling 1s a great deal too 
neglect , and although there may have ' common in human nature, it 1s much 
been others out of the sphere of ob- | to be deplored, for 1t has done more to 
servation of any one man, we need not brmg discredit on institutions and 
suppose that the majority are guilty | public bo hes, than all that their worst 
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ment to do well, and so little fear of punishment for the evil- 
doers, the wonder is, that so much conscientious attention to duty 
was to be found In the first-mentioned instance, the conduct of 
the functionary was at length brought to light, and not only every- 
thing that I have asserted, but much more, was fully proved on 
Investigation before a commissioner The punishment inflicted 
was, suspension from office for a few months,—at the end of which 
the individual was re-appointed to a higher situation*, yet, while 
such apathy was manifested to the interests of the people, a very 
slight inattention to some point of official etiquette often sub- 
jected the offender to severe reprimands, and sometimes he was 
suspended from his situation until an ample apology should be 


made 


But these, 1t will be said, are tales of by-gone days, and that 


things are very different now 


This 1s much to be doubted 


There 1s, undoubtedly, a greater show upon paper, but it may 


enemies would have been able to effect 
When we see attempts to screen men 
who have behaved ill, and to stifle in- 
quiry, the world will always naturally 
suppose that the evils are much greater 
than they really arc On the con- 
trary, whcn the heads of a department 
are observed to be the first to biing to 
hght and to punish any misconduct, 
they will receive credit when they 
assert that there 1s no cause fo1 com- 
plaint 

* The manner in which this was 
effected 1s worth noting An import- 
ant member of the Government was 
on a tow: in the interior, and at the 
end of a tiresome journey alighted at 
the house of a person who was a fliend 
of the officer alluded to After the 
great man had dressed himself, and 
eaten a good breakfast, his host took 
advantage of that time when, as Capt 
Hall says, ‘men are generally m the 
best humour, and more disposed to do 
kind things, after ther minds and 
bodies have had rest, and before the 
cares of the day have ruffled ther 
thoughts,” and begged that some fay our 
might be shown to his‘frend In the 
warmth of the moment this was pro- 
mised, and the promise performed 
Yet, af punishment were to be mea- 


sured by the evils which had been 
caused, hardly any that could have 
been devised would have been an 
adequate return for the miseiies which 
that ofhcer’s conduct had inflicted on 
the imbhabitants of the district over 
which he had been placed! What 
must the natives think of our p1 ofessed 
zeal for morality, when they witness 
such proceedings as these, and at the 
same time see a native ofhcer dismissed 
his situation, and publicly declared 
incapable of serving Governmcnt agam 
iN any capacity for what, compared 
with the above, would be but a shght 
misconduct, It may be observed, too, 
as to the effect of non-inte2 course, and 
intercourse with the people, that, not- 
withstanding periodical visits by courts 
of circuit and othe: superior authon- 
ties, the functionary alluded to had 
pursued his infamous course for several 
}ears, not only without discovery, but 
retaining a fan character 1n the esti- 
mation of Government , until an officer 
visited his district, who was in the 
habit of allowmg the natives free ac- 
cesstolim “Yet it was not till four 
years afterwards, after the matter had 
been again brought forward by another 
officer, that the person was dismissed 
from his situation ! 
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be doubted whether more 1s done at present than before No 
new inducements to exertion have been introduced, nor 1s there 
greater fear of punishment ‘The present order and minute 
sufficiently prove the inadequacy of all the measures adopted by 
the Governor-General to ascertain the real character of the public 
officers, for had these been successful, the former would im 
all probability have never becn issued Insulated cases of 
extraordinary neglect, cor:uption, and inefficiency, are equally to 
be found in the present day I could instance one oflicer, a civil 
and sessions’ judge, who goes to office about six days mm every 
month, just sufficient to enable him to hold the sessions — the rest 
of his work 1s done at home The prescribed number of cases are 
got through within the month, and the miscellancous and petition- 
file cleared off afte: a fashion, so as to keep up appearances with 
the superior court 

Another 1s greatly in debt to many of his native officers, and of 
course does not dare discharge any of them, whatever may be the 
extent of their peculations o1 extortions A third pursues the 
same course of intoxication and neglect of duty which I have 
mentioned above These, and I could give one or two more 
examples, have so acted for several years It 15 notorious to all 
around, and I have reason to believe the superior courts are not 
altogether ignorant of 1t During his late tour, Lord Wilham 
Bentinck passed through the districts in which these officers 
reside, yet was unable to discover such notoriously improper 
conduct I say, unable to discover, because, after the repeated 
professions of his lordship of zeal for the public good to the 
disregard of private feelings, had he been aware of the conduct 
of these individuals, they would doubtless long ago have been 
dismissed from their situations 

But, after such a picture of things, my readers may well exclaim, 
‘¢ What 1s to be done’ It 1s utterly hopeless for our rulers to 
endeavour to discover the character of their subordinate officers , 
and are we to sit down in despair, and trust to chance for the 
administration of the affairs of the country?” By nomeans —The 
object 1s to be accomplished, like most others, 1f people will go the 
right way to work, Neither the system of espionage, nor of 
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public reports upon the system at present established, will be found 
to succeed There is one way, and but one way, of ascertaming 
the character of the public functionaries,—apply to those, of 
whatever class, English or native, who hold no Government office, 
and have no voice in the enactment of the laws, but who feel their 
effects, and who are thereby qualified to give an opmion on the 
operation of the Government systems ‘This test, as I have 
already had occasion to observe, (see No X XVII,) if properly 
applied, will prove infallible, but it will require much attention 
and discretion, and no small portion of time in its application 
It will not do for a commissioner to run through his district, and, 
after his tour, to inquire of his head-man, or perhaps of the lacquey 
who attends him when out shooting, what 1s the opinion of the 
people, or even to content himself with asking two o1 three of 
those he meets as to the state of affairs. This has, unfortunately, 
been too often the mode in which the “opinions of the people” 
have been collected, but if the inquiry 1s to be made, 1t must be 
done properly the opinions of all classes must be collected, the 
probable reasons for their sentiments analyzed, and the whole 
compared and weighed together There are several points which 
will strike the inquirer If the police and the servants of English 
gentlemen complain that the magistrate 1s harsh, 1t 1s strong 
plesumptive testimony to his efficiency , harshness in their mouths 
signifies the prevention of their extortions and oppressions 
Should English merchants praise, while the natives complain, it 
1s fair evidence that the former are somewhat favoured at the 
expense of the latter If the police or the court-officers are 
uncivil to the English merchants and indigo-planters, it 1s a 
symptom of prejudiced feelings existing towards the latter on the 
pait of the functionary If the shopkeepers in the towns are 
satisfied, while complaints are loud from the gang of self-consti- 
tuted weighmen, watchmen, choudries, &c, &c, all this 1s so 
much to the magistrate’s credit , with an innumerable variety of 
other examples, which practice will soon teach 

The more that can be learnt incidentally, without making direct 
inquiries, the better It 1s long, indeed, before a native acquires 
sufficient confidence in an Enghsh Government-functionary to speak 
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his mind before him, for which there are many reasons which 
will easily suggest themselves I was once encamped close to a 
small village, and asked two or three people, who were near my 
tent, some questions about the state of the district, from whom I 
received loud complaints of the mefficiency of the judge, and of 
the want of justice in his proceedmgs They supported this by 
several instances of cases in which the informant’s suits had been 
dismissed, and themselves fined by the collusion of the opposite 
parties with the officers of the court “A shocking picture,” I 
mentally exclaimed Not long after I overheard a dispute between 
two people ielative to the demand of a debt, in which it appeared 
that promises of payment had often been made and as often 
broken At last the creditor declared that he would wait no 
longer, but would positively file a suit forthwith 1n the court, on 
this the other promised most sincerely that the money, or the 
greater part of it, should be forthcoming on the following day, if 
he would only wait till then There was new matter for reflec- 
tion If the judge be really so inefficient and the court so corrupt, 
how comes it that a threat to have recourse to it by the honest 
party, 1mmediately causes the dishonest man to come to terms? 
On further inquiry I found that the judge was one of the most 
able and indefatigable in the country, and gave entire satisfaction 
to the well-disposed The three first men to whom I had spoken 
were part of a gang who had long gained a livelihood by getting 
up false and unfounded suits, to the terror of their neighbours, 
but who had at length been discovered and punished by a heavy 
fine 

But, unfortunately, the majority of the Government function- 
aries have not leisure to devote a sufficient portion of time and 
attention to communicate with the people, besides which, 1f they 
had, with the exception of the commissioner and civil judge, who 
reside at the same station with the superior board and court, all 
the others are out of the reach of any inquiry by the latter, 
who never quit their own station Some other plan must, there- 
fore, be devised , and I will venture to suggest one, which will at 
any rate be better than that which it has been proposed to intro- 
duce. 
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This 1s, to establish a test of proficiency for each grade of the 
public service A regular examination viva voce 1s, 1n the scat- 
tered nature of the service, wholly out of the question Much, 
however, may be done by papers For the first appomtment of 
a young man there 1s the test of languages, which may remain as 
itis The next would be, that containing the qualifications for 
promotion to head assistant For this purpose let a formula of 
some hundred or two hundred questions be prepared, as to what are 
the provisions of the Regulations on various subjects ‘The same 
on the mode of doing business, on the Moosulman law, Hindu 
law, customs of the people, &¢ Whenever a young man thinks he 
can pass the test, a selection of these questions, ten, fifteen, or fifty 
of each subject should be written out, and, together with some 
exercises 1n the oriental languages, sent up tc the commissioner, 
who, with one or two as a committee, should send for the young 
man, place them before him, and, 1n the presence of the com- 
mittee, without any assistance, require him to write answers, 
and perform the exercises The result of his labours, toge- 
ther with copies of eight or ten proceedings and decisions held 
and passed by him, should be transmitted to the secretary 
to Government, by whom they should be referred to a com- 
petent person, or to a committee, the latter, without knowing 
whom the papers concerned, should pronounce their opinion 
upon them The same plan might be adopted with head 
assistants who aspired to the office of deputy, deputies who 
thought themselves competent to take charge of a district , and 
collectors who were candidates for a commissionership, except 
that, 1n each of the latter cases, the questions should be of a more 
difficult nature The commissioners* and civil and_ sessions’ 
judges might also be subject to a test on a similar principle 
Doubtless this plan 1s open to many improvements and objections 
but it contains two important advantages Furst, There will be 


* This would be more necessary who would probably have found it 
than might be supposed, some three difficult to pass a test sufficient to 
or four years ago, half-a-dozen mdivi- entitle a man to the situation of de- 
duals holding the situations of com- putycollector One or two might stall 
missioner or judge of the court of be now pomted out 
appeal might have been mentioned, 
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something definite on which to form an opinion, instead of a mere 
vague report, secondly, 1t will utterly exclude all room for par- 
tiahty The only pomt not specially touched upon 1s, behaviout 
to the people; but a knowledge of their local and every-day cus- 
toms cannot be gained without considerable intercourse with the 
better sort, and this, of all things, 1s the best mode of inducing 
kindly feelings towards them 

There are some other points of a minoi nature, by attending 
to which considerable emulation might be promoted at present, 
the district officers are often totally ignorant of the estimation 
which they are held by the superior courts and boards A col- 
lector and magistrate 1s not always told what tlie opinion of the 
court or the higher authorities 1s, 1n regard to the state of the 
district and a civ and session judge very 1arely 1ecelves any 
information on the subject A man who has been working extra 
hours, and has done three times as much as his neighbour, receives 
no reply to his annual statements in which the result 1s communt- 
cated for anything he knows, they may never have been looked 
at* while the negligent man who receives a severe reprimand, 1s 
very careless about 1t so long as 1t be not published to the world 
with this proviso, a man, who with his eyes open, will act so as to 
deserve a reprimand, 1s geneially callous enough not to feel the 
shame of it 

The best plan at present within reach, therefore, to promote 
the efficiency of the public service, will be, to establish tests of 
such a nature, that, without fear or favour, 1t may be in the power 
of any man to prove his eligibility to a situation as a supple- 
mentary incitement, some notice should be taken, to point out to 
the world those who had neglected their duty , those who had 


* The real mode mm which these 
reports are imspected 1s too often as 
follows —The members of the supe- 
rior courts cannot, from pressure of 
business, attend to those matters them- 
selves the reports are ispected by 
one of the clerks If the prescribed 
number of suits, or quantum of busi- 
ness, has been performed, they are 
consigned to the record-office, for an- 
other clerk to concoct the summary 


to be despatched to Government, if 
not, a letter according to formis drawn 
out for the registrar or secretary to 
sign, callmg on the neghgent func- 
tionary for an explanation 

NB This has since been partially 
remedied In the judicial depart- 
Ment, officers are informed of the est1- 
Mation in which they are held by the 
superior court 1838 


464 NOTES ON INDIAN AFFAIRS. 


done just enough to avoid censure, and those who had really 
exerted themselves in the discharge of their duty, without refer- 
ence to the sacrifice of their own time and ease ‘This at least 
will be productive of some benefit, until a plan can be devised 
to ascertain the character of public servants from those only who 
are competent judges—the people whose lives, fortunes, and hap- 
piness depend upon the due administration of the laws by which 
they are governed In the mean time, the press should exert 
itself, to mark every instance of good conduct or neglect of duty 
and by a plain unvarnished statement of facts prove, that their 
object 1s not to detract from individuals, but to promote the 
benefit of the public at large 

In conclusion, let me observe that the subject 1s not yet ex- 
hausted , and there are, doubtless, many points connected with it 
which may have escaped the attention of the writer of these Notes 
The great importance of 1t should induce others to offer their 
remarks and suggestions but, whatever be the plan ultimately 
adopted to improve the officers of Government, at the risk of repe- 
tition, it should again and again be urged upon our rulers, that, 
until the number of officers be increased, and the size of the dis- 
tricts diminished, 1t 1s physically impossible for human power to 
administer the affairs of the country, so as to allow the interests 


of the people to be sufficiently promoted 
March, 1834 


No XXXII 


SKETCH OF THE BRITISH-INDIAN ADMINISTRATION, 


Ir will not be amiss, at the present stage of these papers, to take 
a summary view of the establishment and constitution of the 
Bnitish-Indian Government This will resolve itself into two 
heads ‘The establishment of our power mm a political pomt of 
view, and the system we have introduced for the internal govein- 
ment of the country 

On the first head, a very short summary will be sufficient, for 
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those of my readers who take any interest in the subject will be 
well acquainted with its history , and others who have it yet to 
learn, will not find it difficult to procure the necessary informa- 
tion from the various writers on the subject, particularly Mull, 
whose work supplies the ground-work of this abstiact 

The first step towards the acquisition of oui real power in 
Bengal, was the retaking of Calcutta, by Lord Clive and Ad- 
miral Watson, in January, 1757*, previous to which, the East 
India Company’s servants were merely the factors and clerks of 
a company of merchants In March of the same year, Clive 
attacked the French factory at Chandernagore, against the will 
of the Nawab Suraj ood Dowlah This had so irmtated the 
latter, that Clive, perceiving there could be little amity between 
them, and having a tolerably strong body of troops, formed the 
plan of dethroning him He began by coriupting his officers, 
and intriguing with Meer Jaffe: Khan, to whom he offered the 
thione This was followed by the battle of Plassey, on the 
23rd June, 1757, the murder of Siraj ood Dowlah by the son of 
Jaffer, and the establishment of Meci Jaffer as Nawab, who 
promised large sums to the Company, the army, and navy, and 
as presents to the naval and military commandants, and to the 
superior servants of the Company As, however, Mecr Jaffer 
found considerable difficulty in fulfillg these promises, the 
English government began to think of the expediency of de- 
throning him also, and, having made arrangements with hus son- 
in-law, Meer Casim, set the latter on the throne on the 27th Sep- 
tembe1, 1760 The success of Meer Casim in pafing the stipu- 
lated sums was so great, that by March, 1762, he had discharged 
the whole of his pecuniary obligations to the English, and had 
made considerable progress 1n introducing o1der into his territo- 
ries, but, because he objected ta allow the English to plunder the 
whole country, under pretence of trade ,—and when they insisted 


“The English had a partly-forti- Nabob) attacked and plundered the 
fied factory at Calcutta A revenue- English factory Assistance was so- 
defaulter took refuge im it, to escape licited from Madras, whence Chive 
punishment from the native ruler of and Watson were despatched with a 
Bengal, the Enghsh refused to give body of troops 
up the defaulter, and the Nawab (or 
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that, while their own trade remained duty-free, heavy duties 
should be imposed on that of all others,—because he had the 
justice to abolish all transit-duties, and lay the mterior trade 
of his country perfectly open, they accused him of a breach of 
the peace towards the English nation! They accordingly de- 
posed him in 1763, and again restored Meer Jaffer This prince 
died in 1765, and was succeeded by his next surviving son, 
Nuzeem ood Dowlah, and, by the treaty with him in February 
of that year, the English resolved to take the whole military de- 
fence of the country, 2 e, Bengal, Behar, and Orissa, entirely into 
their own hands The necessities of the Mogul Emperor weie 
next taken advantage of, and a firman was extorted from him, 
apppointing the Company perpetual dewan* of those provinces 
This firman was dated 12th August, 1765, and marks one of the 
most conspicuous eras in the history of the Company, constitu- 
tuting them masters of so great an empire in name and responsi- 
bility, as well as in power Accompanying this firman, the 1m- 
perial confirmation of the Emperor was obtained of all the terri- 
tories which the Company possessed throughout the nominal 
extent of the Mogul empire fF 1om this time the English are to 
be considered the virtual sovereigns of Bengal, Behar, and Orissa 
The army was afterwards engaged in various transactions, all of 
which tended to increase their power, and in 1772 they “stood 
forth as dewan,” and took the collection of the revenue and the 
administration of civil justice into their own hands Since that 
period the British authority has been giadually extended over 
the country, until it has reached its present height 

The government of the country will now form the subject of 
inquiry , and first, for the general government 

The Presidency of Calcutta was established only in 1707, till 
which period the affairs of that factory were administered at 
Madras A presidency was then composed of a President or 
Governor, and a Council The latter varied in number accordin g 
to the pleasure of the Directors, bemg sometimes nine, sometimes 

* Dewan is the title of an officer, administration of civil justice was 
who, in some measure, answered to sometimes under the control of the 


the ‘“ Farmer-general,” of the old Indian Dewan 
French régime but in addition, the 


THLE BRITISH-INDIAN ADMINISTRATION 467 


twelve They were chosen from the civil class, and generally 
appointed by seniority Everything was determined by a ma- 
jority of votes But when any man became a member of council, 
he was not debaried from holding subordinate functions, and 
thus, of course, the best appomtments were distributed among 
this body Many, if not most of the membeis of council were 
chiefs of the ore important factories, which occasioned their con- 
tinual absence from the council-board , and as their appointment 
to those luciative situations was 1n considerable-degree subject to 
the will of the President, his influence was commonly sufficient to 
carly eveiy pot according to his own inclination 

On the 20th June, 1758, a commission arrived from England 
to 1e-model the Government, on a scheme as extraordinaty, con- 
sidering the ciicumstances in which the English were placed in 
India, as was ever devised A council was nominated, consisting 
of ten members, and instead of one Governor, asm the preceding 
ailangements, fou? weie appointed, not to preside collectively, 
but each duiing thiee months m rotation The mconvenience of 
this scheme of government was easily perceived, but, convinced 
that Clive alone had sufficient authority to overawe the Nawab 
into the performance of his obligations, the council, including the 
four gentlemen who were appointed Governors, (Clive’s name 
not being among them,) came to a resolution highly expressive of 
then own disinterestedness and public spirit, but full of disregard 
and contempt for the judgment and authority of their superiors 
This high legislative act of the Company they took upon them- 
selves to set aside, and with one accord, invited Clive to accept of 
the undivided office of President with which invitation he hesi- 
tated not one moment to comply 

In 1765, a new form of Government was devised for the presi- 
dency of Bengal, consisting of a Governor and four Councillors, 
called a select committee ‘This new organ was only intended to 
exist, while the disturbances lasted which it was created to 
remove, but, although, on the arrival of the Governor and Com- 
mittee, the disturbances had ceased to exist, they assumed the 
whole power of Government, civil and military, and adminis- 
tered to themselves and their secretaries the oath of secrecy. This 
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the sphere of the Company’s possessions, at the time when it was 
assigned, 1t deprived them of all powers of judicial coercion, with 
regard to Europeans, over the wide extent of territory of which 
they afterwards acted as sovereigns 

In 1773 the Supreme Court of Judicature was established, a 
court, whose arbitrary proceedings and inordinate graspmg at 
power and patronage, threatened, at one time, to subvert the 


whole civil government of the country * 


*In Nos XXIV. and XXVIII 
are to be found some remarks on the 
introduction of English laws and cus- 
toms intoIndia. Since the publication 
of those papers I have heard much 
discussion on the subject, which has 
been confined to declamation, without 
at all touching the merits of the case 
A court of English law, constituted 
like the present Supreme Court, 1s no 
protection whatever in those cases in 
which the people really require it 
Ever since 1782 the Governor General 
and council, and all matters connected 
with revenue, were expressly exempted 
from the operation of the court A 
numerous hst of evils, suffered by the 
people of India, has already been 
pointed out, which this court has no 
power to remedy, and I again repeat 
the challenge to any one, to show one 
single benefit that has been derived 
from the existence of the Supreme 
Court, which would not equally have 
been obtained from a local court On 
the other hand, the evils caused by the 
practice of the Supreme Court, have 
been immense ‘lake the following 
in uwlustration —An English merchant, 
resident mn the provinces, borrows large 
sums of money from a native, on a 
mortgage of his factory, he subse- 
quently becomes bankrupt, and the 
native brings the case into the local 
court, in order to obtain possession of 
the factory, in satisfaction of his clam 
The busmess 18 progressing, but at this 
stage the agent in Calcutta, to whom 
the merchant also was largely indebted, 
calls on the latter to secure his clam 
The merchant, accordingly, executes a 
yudgment-bond, according to the form 
of English law, to the agent, at a date 
perhaps several years later than the 
deed of ries which he had given 
to the native. e agent mmmediately 


Its operations have, 


commences a proceeding in Calcutta, 
and a sheriff's officer 1s sent up to seize 
all the property of the merchant, in- 
cluding the facto1y previously mort- 
gaged tothenative ‘Lhis mortgagee, 
and the whole of the proccedings of 
the local court, are entirely disre- 
garded, unless the mortgagee proceed 
to Calcutta, perhaps a thousand miles’ 
distance, and, at an eno! mous expense, 
prove his right in the Supreme Court , 
(but, all things considered, the loss of 
money and time, would generally be 
greater than the gain,) and the factory 
is either tiansferred to the Calcutta 
agent, or sold for lis sole benefit by 
the shenff Is this justice? Cases 
might even be quoted where such a 
proceeding was enforced, when pos- 
session of the property had been 
previously tiansferred to the native 
creditor The dread of such injustice has 
caused the natives in the piovinces, of 
late years, very much to decline having 
any tiansactions with an English mer- 
chant See some statements on this 
subject, lately published m England, 
by Mr Newnham, formeily commis- 
sioner of Furrukhabad ‘The habeas 
corpus issued to Mr Forbes, the ma- 
gistrate of Burdwan, not long ago, wall 
be quoted by some, as an instance of 
protection derived from the Supreme 
Court It seems an individual, Mr 
Sherman, was accused of knowingly 
harbouring persons accused of murder, 
and refusing to give them; up, for 
which he was detained in custody by 
the magistrate An application was 
made to the Supreme Cowt for a 
habeas corpus, and Mr Sherman was 
ultimately liberated on bail, the case 
not being sufficient to warrant his being 
detained m custody Such a result 
mught have been procured by an apph- 
cation to the commussioner of the dir 
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however, now become recorded as matter of history It 18 
sufficient to observe here, that, happily for the people of India, its 
freaks of power will, by the new charter, be put under sufficient 
control, so as to prevent the mischief which has hitherto resulted 
from its proceedings, while ample latitude 1s still allowed, for 
effecting any good which could be effected from a court of such 
a nature : 

Let us now take a cursory view of the arrangements for the 
internal government of the country The pnmary object with 
the East India Company was, from the first, the acquisition of a 
large revenue Until 1765 they had no other means but that of 
trade, but in that year they received the grant of the dewanee, 
2 e, the power to collect the revenues of the country, and, to a 
certain extent, to administer civil justice They did not, however, 
interfere with the established arrangements for this purpose, until 
August, 1769, when civil servants weie stationed 1n various 
districts throughout the country, under the title of supervisors, to 
superintend the native officers In the next year two councils, 
with authority over the superiors, were appomted, one at 
Moorshedabad, the other at Patna The admunistration of 
justice being a heavy and unproductive toil, and of which, under 
the Mogul governors, the criminal part belonged to the nazim, or 
military governor, the civil, to the dewan or fiscal governor, was 
left in the hands of the Nawab, consequently, as reported by the 
supervisors, its regular course was everywhere impeded, but 
every man exercised it, who had the powe: of compelling others 
to submit to his decisions 

In May, 1772, when it was resolved to let the Jands1in farm, 


vision, at an expense of a petition upon 
stamp paper, value two rupees, without 
the trouble of making affidavits “Will 
any one belund the scenes favour the 
public with a statement of the costs of 
this application to the Supreme Court? 
In this case the distance of the two 
courts, from the scene of action, Burd- 
wan, was about the same Had it 
been a thousand miles from Calcutta 
the expense and distance to be tra- 
velled, in an appheation to the com- 


missioner’s office, would have still 
been the same as at present what 
would this, and the consequent delay 
have been, in an application to the 
Supreme Court 

N B The question, whether the en- 
dowments of the temple, at Singram- 
poor, are to be sold in satisfaction of a 
private debt of the priests, 1s still un- 
decided It1s nearly two years since 
the seizure took place. 
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a committee of the board, consisting of the president and four 
members, was appointed to proceed on circuit and receive propo- 
sals, while the title of supervisor was changed to that of collector. 
The principal officer for the supermtendence of the revenue, 
which had been conducted by an officer, called naib (deputy) 
dewan, was removed from Moorshedabad to Calcutta, and placed 
under the immediate superintendence of the Government. The 
whole council were constituted a board of revenue, to sit two 
days in the week, or, 1f necessary, more the members of council 
were appointed to act as auditors of accounts, each a week in 
rotation 

Formerly the administration of justice was as follows The 
zemindar* was the great fiscal officer of the district, and exercised. 
both civil and criminal jurisdiction, within the territory over 
which he was appointed to preside In his criminal court, he 
inflicted all sorts of penalties, chiefly fines for his own benefit , 
even capital punishment, under no further restraint, than reporting 
the case to Moorshedabad, (the capital,) before execution. In 
his civil court he decided all questions relating to property, being 
entitled to a chout, or twenty-five per cent upon the subject of 
litigation. Besides the tribunals of the districts, the capital was 
provided with two criminal courts, in one of which, called roy 
adaulut, the nazim, as supreme magistrate, tried capital offences ; 
in another, a magistrate, called the phoujdar, tried offences of a 
less penal description, and reported his proceedings to the nazim 
At the capital was also found the principal dewanee or fiscal 
court, in which the dewan tried causes relating to the revenue, 
including all questions of title to land All other civil causes 
were tiled at the capital, in the court of the daroga adaulut ool 
aleat, except those of inheritance and succession, which were 
decided by the cauzee and mufti, an officer, with the title of 
mohtesib, supermtended the weights and measures, and other 
matters of police 

As the establishment of the police-magistrates, called foujdars @ 


* Literally landholder, but m this zee and Mooftee are officers under a 
sense, “lord of the manor ” Muhammedan government, partaking 
+ Chief of the nghest court. Cau- both of the lawyer and pnest. 
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and thanadars, introduced in 1774, followed the example of so 
many of the contrivances adopted in the government of India, 
that 1s, did not answer the end for which it was designed, the 
judges of dewanee adalut, (or civil courts,) were vested with 
the power of apprehending depredators and delinquents, within 
the bounds of their jurisdiction, but not of trying or punishing 
them , a power which was still reserved to the nizamut adawluts, 
(or regular criminal courts,) acting in the name of the nawab 
The Governor-General and council also reserved a power of 
authorizing, in cases in which they might deem it expedient, the 
zemindars to exercise such part of the police jurisdiction as they 
had formerly exercised under the Mogul administration, and, in 
order to afford the Government some oversight and control over 
the penal jurisdiction of the country, a new office was established 
at the Presidency, under the immediate superintendence of the 
Governor-General To this office, reports of proceedings, with 
lists of commitments and convictions, were to be transmitted every 
month, and an officer, under the Governor-General, with the title 
of “* Remembrancer of the Criminal Courts,” was appointed for the 
transaction of its affairs In November, 1782, 1n consequence of 
commands fiom the Court of Directors, the jurisdiction of the 
Sudder Dewanee Adalut * was resumed by the Governor- 
General and council 

Still the efficiency of the system, established for the collection 
of the revenue, (that being the mild term used, to signify the 
inadequacy of the sums produced, to meet the expectations of the 
Court of Directors and the British Ministry,) and for the admi- 
nistration of justice, was so apparent, that, in 1786, fresh instruc- 
tions were issued on both heads These were partially carried 
into effect in the following year, and the collectors were vested 
with the triple power of revenue-agents, of judges, and of police- 
magistrates 

But, after all these changes, the anarchy, confusion, and total 
want of justice, was so obvious, that a complete reformation was 
found absolutely necessary , and this brings us to the financial and 
judicial reforms of Lord Cornwallis, in 1793. On the principles 

* Chief civil court. 
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now laid down, the collectors were restricted to the collection of 
the revenue, (there was no assessment required, the settlement 
having been declared permanent as to its amount,) and other 
avocations connected with it. In each district was appointed a 
judge, to decide civil cases, with a registrar, and one, or more 
assistants, from among the junior servants of the company Each 
court was provided with a native, to expound the Hindu or 
Muhammedan law, in cases which turned upon any of these 
several codes, and all descriptions of persons, within the local 
administration of the tnbunal, except British subjects, amenable 
to the Supreme Court, were rendered subject to its jurisdiction 

To obviate the danger of arrears in decision, from the arrival 
of too many causes to decide, the judge was authorized to refer 
to his register, under an appeal to himself, all suits m which the 
litigated property was not of considerable amount The jurisdic- 
tion of the registrar was extended at first to 200 rupees, and 
afterwards to sums of a higher amount For determining suits 
regarding personal property, from the value of fifty rupees 
downwards, native commissioners were appointed, and of these 
tribunals several were established in every district, but by no 
means a sufficient number 

For the revision of the decisions of the district judges four 
tribunals of appeal were established, called provincial courts one 
in the vicinity of Calcutta, one at Patna, one at Daca, and one at 
Moorshedabad ‘They were constituted in the following manner 
Three judges, chosen from the civil department, and distinguished 
by the appellations of first, second, and third, a registrar, with one 
or more assistants from the junior branch of the European service, 
and three expounders of the native law, a kazee, a mufti, and a 
pundit *, formed the establishment of each court The privilege 
of appeal was still confined to sums of a given, though reduced, 
amount, and, by subsequent regulations, a more humane and 
rational policy was adopted, an appeal being allowed from every 
primary decision of the district courts Even the appellate 
jurisdiction of the district courts might be reviewed by this 
superior court of appeal, commonly known by the name of the 

* A Hindu priest and lawyer. 
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provincial court, in those cases in which it had occasion to 
interpose It was also, in the exercise of its appellant jurisdic- 
tion, empowered to take fresh evidence, or to send back the cause 
to the origiual court for that purpose 

A third and higher stage of jurisdiction was erected <A 
tribunal, entitled the Sudder Dewanee Adalut, (chief civil court,) 
was set up, at Calcutta, to receive appeals from the provincial 
courts This was at first composed of the Governor-General, and 
the members of the superior council, assisted by the kaxee ool 
kazat, or head kazee, two muftis, two pundits, a registrar, and 
assistants, but, subsequently, after some modifications, in 1805, a 
chief judge, and other pwisne judges, were appointed specially 
for this court, 1t beg found, that the time of the Governor- 
General and council was too much occupied with other avocations 
to allow them to devote sufficient time to its duties This regu- 
lation has again been subsequently modified 

To superintend the collectors there was appointed a Board of 
Revenue, at Calcutta, and, afterwards, m 1807, another was 
established, for the western provinces, and, in 1817, one was 
created for the central provinces. 

Such was the system established by Lord Coinwallis, for the 
administration of the mternal affairs of the Bengal Presidency , 
it was based on sound principles, and was worthy of an enlightened 
statesman It may be called the first general plan which was 
ever introduced for the government of the country, for the 
previous patch-work expedients, by which the old native and the 
new English functionaries shared a divided, ill-defined, and 
anomalous authority, do not deserve the name Its main features 
were to separate the collection of the revenue fiom the admint- 
stration of justice, and to place those employed 1n the former duty, 
subordinate to the judges and magistrates, a point extremely 
desirable, when we consider, how great a temptation there 1s to 
the collectors to abuse their authority, masmuch as their own 
promotion and fortunes depended very much on the amount they 
contributed to the Government treasury. It was part of the plan 
to secure the integrity of servants of Government, and to offer 
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every inducement to men of ability to enter the service, by fixmg 
the salaries on a most liberal scale of emolument 

The plan, however, has totally failed m attaiming the objects 
which were expected This has been pronounced by the highest 
authority, and it is worth while to investigate the reasons of 1t 
In the first place 1t contained some radical defects One was, 
that, with the exception of the office of moonsiffs, (which, as 1t was 
at first regulated, may be denominated a sort of parish-commis- 
sioner for the trial of causes of debt of small amount,) no office of 
any avowed respectability was open to the natives ‘To the situa- 
tions about the courts, they were declared eligible, from the mere 
mmpossibility of finding Enghshmen who could perform the duties, 
for there was not one who possessed a sufficient knowledge of 
Persian, which was ordaimed to be the language of the courts 
But even here we had a sample of the illiberal policy which has 
occasioned such evil effects in the British-Indian government 
Native Christians were rigidly excluded, 1t being declared that 
every situation open to the natives was to be filled by either a 
Hindu or a Moosulman Another evil was fixing the rate of pay 
for the natives on a scale barely sufficient to support existence 
It 1s strange that the expediency of applying the same policy on 
this head towards the natives, which was adopted with regard to 
the English, did not suggest itself’, or wasit that, at that period, 
the former were supposed to possess a greater share of integrity 
than the latter? But the main deficiency was the small number 
of officers appointed to administer justice, and to conduct the 
affairs of the government Even im the revenue branch, and in 
that part of the country in which the settlement was declared per- 
manent, 1t was impossible that the collectors could attend to the 
whole of their duties efficiently , and as to civil and c1immal justice, 
it is only surprising that any one could have imagined it possible 
that a single individual could have united in his own person the 
functions of civil judge and magistrate, and fulfilled the duties of 
those arduous situations m a tract of country seventy miles long 
by rather more than sixty broad, and contammg a population of 
above a million; particularly (and this should be borne in mind) 
as the customs of the people are such, that, without having 
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recourse to the supposition of the existence of a greater spirit of 
litigation m a given population, a much greater quantity of 
business 1n the courts of law would arise than in England 

The inefficiency of the establishment for the administration of 
the revenue became still nore apparent, when the system was 
extended to places where periodical assessments of the land 
revenue were necessary ° 

After all these experiments and plans for legislation, the best 
of which has been, as above remarked, acknowledged a complete 
failure, 1t 1s curious to observe how we have at length reverted to 
the native distiict-system described already in this paper It 1s 
also worthy of remark how long it was before the defects of 
Lord Cornwallis’s plan were discovered These did not he in its 
outline, which was drawn on correct principles, 1t was the detail 
that was in fault All that was necessary was, to have made 
the magistrate altogether a separate officer from the judge, to have 
diminished the size of the districts, and to have admitted the 
natives to a share in the government of their own country. 

To this, however, the1e were several objections Fust, The 
diminution of the patronage of the Court of Directors  Se- 
condly, The necessity to own that we had committed an error. 
And, thirdly, A dislike to see natives in any situation that could 
be conceived to place them on an equality with Englishmen* 
The expedients which have been devised to obviate the evils of 
the plan, and the gradual departure from the principles on which 
it was founded, are well worthy to be examined, and to these I 
must now invite attention . 

One of the most obvious features of justice which 1t contained 
was the separation of the duties of the collector from those of the 
judge, and preventing the revenue-officers from having anything 
to do with the administration of justice The propriety of this, 
mn a country like India, was plain Here, the chicf revenue 138 
rai$ed by a direct tax on the land The collectors are made to 


* The prde and prejudice of albo- must, however, yield, as the English 
cracy, a3 the Duke of Wellington calls become more enlightened, and know 
it, has happily diminished of late years, themselves as well as the natives, better 
butit 15 still excessively strong. It than they do now. 
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feel that their characters, as efficient Government servants, and 
their future promotion, will mainly depend on the amount of the 
sums they can extort from the people, and one of the professed 
objects of the courts of justice was to protect the latter from any 
undue exertion of power on the part of those who were employed 
in the collection of the revenue It was clear, therefore, that the 
two lines should be kept perfectly distinct, and that “ an appeal 
from the acts of a collector should not be made to the collector 
himself” But it was soon perceived that the courts of justice 
were totally incompetent to perform their duties, the arrears 
were so great as to amount to a denial of justice, and the people 
were content to submit to fraud and injustice, rather than waste 
time and money in a vain attempt to procure redress The 
natural 1emedy would have been, to have increased the number of 
the courts and judges, but this would not have suited the 
British-India system The plan adopted was of two descriptions , 
first, to establish checks, devise new forms, and call for reports, 
and secondly, to take matters out of the cognizance of the judge, 
and increase the powers of the collectors, but 1t 1s well worthy 
of observation that this latter was only done in those points which 
tended to the immediate advancement of the chief object of 
Government, viz, the realization of a large revenue 

One of the most striking instances 1s, the provision for the 
mode of proceeding relative to claims by individuals to the rent 
of lands hitherto exempt from assessment, and claims on the part 
of Government to tax lands hitherto held rent-free The enact- 
ments regarding these are found partly in Regulation II. of 
1819, VII of 1822, and IX of 1825, in which the collector was 
declared to be the officer who was to hear and determine their 
clams Let us examine the law 

First These suits are to be instituted before the collector, or, 
if preferred in a court of justice, to be referred by the latter to 
the collector 

Second In the former case, the collector 1s empowered to decide 
the suits, 1n the latter, he 1s, after completing his proceedings, to 
return them to the court The court may call for further 
evidence, but 1s not to admit any documents not alicady filed 
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before the collector, unless very satisfactory reasons can be shown 
for the omission. 

Third An appeal 1s allowed to the court from the decision of 
the collector. 

Fourth. Butif Government be defendant, or the land form part 
of an estate liable to a variable assessment, the collector 1s to 
submit his proceedings to the board of revenue if the suit shall 
have been referred by the court, the return to such court to be 
delayed until the orders of the board of revenue upon such pro- 
ceedings be received , if originally entertained by the collector, 
on an appeal being preferred to the civil court, the court shall not 
interfere until the decision of the board be passed 1m all such 
cases, the period for the appeal to date from the decision of the 
board 

Fifth The decision of the revenue authorities to be carried 
into effect, notwithstanding the admission of an appeal, unless 
the party appealing give secutity for the payment of mesne profits 
from the lands under dispute 

The second head is, claims on the part of Government to take 
revenue from lands hitherto held 1ent-free These are to be 
heard and decided exclusively by the collector He 1s to submit 
a report to the board of revenue (since 1829, to the commissioner), 
and on the receipt of the oiders confirming the decision of the 
collector, which pronounces the lands lable to pay rent to Govern- 
ment, the lands are to be at the disposal of the latter, until they 
are determined to be private property by a decree of a civil 
court 

Here we have a specimen of the distinction made in the ad- 
ministi ation of justice when the parties are private individuals, or 
the Government Under Lord Cornwallis’s plans such suits as 
these were left for the courts to decide See Regulations XIX and 
XXXVII of 1793, which arrangement was continued by subse- 
quent enactments up to the Regulations XXXVI of 1803, and 
VIII. of 1805* But as the pressure of business 1n the courts was 
such as to cause intolerable delay, Government resolved to have a 


* Some rules had been passed respecting rent-free lands, at various times 
previous to 1793. 
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new tribunal in cases wherein its own interests were concerned Re- 
gulation VIII of 1811, first gives the collectors cognizance of claims 
on the part of the Government to the revenue of lands hitherto 
held rent-free The principle of such a law was this,—that, as 
Government finds great delay in taxing rent-free lands through 
the medium of the courts, the business shall be put into the 
hands of the collectors, whose interest 1t 1s to increase the revenue 
of Government by every means in their power, and that by con- 
stituting these officers both prosecutor and judge, much quicker 
progress will be made in making out pretences for taxing the rent- 
free lands Still further to ensure this object, in section 5 of the 
Regulation just quoted, 1t 1s declared that even if the collector, 
after investigation, shall be of opinon that the land 1s not hable 
to public assessment, he shall, nevertheless, transmit the whole of 
his proceedings with his opinion to the board of revenue, who may 
admit or disallow the claim to hold the lands rent-free 

Regulation V of 1813, again treats on this subject, and Re- 
gulations XI and XXIII of 1817 have a retrospective effect 
in certain districts, by which collectors are authorized to withdraw 
sults of the nature 1n question, which they, as prosecutors, have 
filed in the counts, and to decide them themselves * 

In all these suits decided by the collectors, 1f 1n favour of Govern- 
ment, the lands are immediately to be taxed, and the poor people 
who have been often most unjustly stripped of their possessions 
are referred to the civil courts for redress, for which, at least 
till the late arrangements, they might sigh in vain, for years, 
and even here we have a further limitation in favour of Govern- 
ment, namely, the suit to contest the decision of the collector and 
board of revenue shall not be heard unless preferred within 
six weeks from the date of the decision 

To stimulate the zeal of collectors in confiscating rent-free 
lands, those officers were, by Regulation XXXVI of 1803, 
section 8, allowed a per-centage of one fourth of a year’s rent of 
the lands “‘ which may be resumed in consequence of suits pro- 


* Some of the regulations alluded to have been altered or rescmded by 
subsequent enactments, but the provisions of which the mjustice 1s complained 
of, are all retained 
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secuted by them to a final judgment” ‘This section, among 
others, was rescinded by Regulation VIII of 1811, probably 
by inadvertence, for, in a circular order from the Secretary to 
Government to the Board of Revenue Commissioners, dated 
April 30, 1819, the per-centage to collectors was again allowed 
Government were, probably, ashamed of printing such an order 
in a Regulation, so 1t was circulated in manuscript By circular 
order of June 19, 1828, the reward was transferred from the 
collectors to the informers who hunted out defects in the 
titles to rent-free property Many cases might be adduced of 
oppression and injustice committed under these Regulations 
One shall be given in illustration 

An order of Mr A, a collector in the miscellaneous depart- 
ment, regarding the management of certain rent-free lands, was 
appealed by one of the parties concerned, and reversed this so 
anroyed Mr A that, to vent his spite on the person by whose 
appeal the reversion of his order had been caused, (although there 
was not the slightest shadow of grounds for any claim on the 
part of Government,) he instituted a suit before himself for the 
resumption of the lands He had nearly finished the proceedings, 
when he was promoted to the commissionership of the division 
The new collector perceiving, from the nature of the case, what 
the orders of the commissioner would be, thought it best not to 
offend him, so decided in favour of the resumption, and trans- 
mitted his proceedings to Mr A, by whom they were, of course, 
confirmed and a whole family were turned out almost to beg- 
gary! ‘This, it will be supposed, must be exaggeration So far 
from 1t, every part of the above statement was proved, even from 
the collector’s own proceedings, befoie the court in which a suit 
was brought by the injured family, who, after a lapse of several 
years, sticceeded in gaming a decree in their favour Some 
further observations are required on the first head It appears, 
at first sight, as 1f the law were intended to benefit the claimants 
of the revenue of the lands, till then held 1ent-free, by enabling 
them to obtain a more speedy decision of their suits 

A little examimation will show that the real prospect was the 
increase of Government revenue It was supposed that many 
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parcels of land were held rent-free, well known to the land- 
holders within or near whose estates they were situated, but 
which had escapedthe vigilance of the revenue-officers; and the 
object was to induce these zemindars to come forward and point 
out any such rent-free lands, and go through the trouble and 
expense of a prosecution. ‘Whichever way the suit terminated, 
Government derived the chief benefit. For instance, supposing 
a landholder held an estate paying a certain sum to Governmient, 
in the limits of which some two hundred acres were held rent-free 
by another person,—if the zemindar comes forward and proves 
that the occupier’s tenure was Invalid, and that the two hundred 
acres formed part of his estate, and that he was entitled to the 
revenuc, as soon as ever he was put in possession, the collector 
would raise the Government rent on his estate 

In other instances, where the prosecutor failed to prove his 
claim, it was a fine opportunity for the collector to bring forward 
one on the pait of Government, and, as prosecutor, to file a 
suit before himself, as judge, to that effect As to the unfor- 
tunate occupant of the land, his chance of retaining possession 
was small indeed * 

We have yet another step to take in prosecution of this subject 
It might be supposed that the array for the attack of the pro- 
prietors of rent-free lands was already sufficiently strong Regu- 
lation III of 1828, brings a fresh accession of force By this 
law, collectors are still prosecutors and judges, moreover, when- 
ever they decide in favour of the nght of Government to tax the 
lands, they are at once to impose the tax, leaving the aggrieved 
party to appeal, but if they should decide against Government, 
they are immediately to send their proceedings to the Board of 
Revenue, in order to give it another chance It seems also that 
the judges of the courts were found to have some conscience and 
independence of feeling, and would not sacrifice all justice to 
gain credit with Government, so that, although after great 
delay, some were fortunate enough to get back their estates. 


* Another difference worth notice 1s. that dividuals are obliged to file their 
petitions and proceedings on stamped paper, from which the officers of 
overnment are exempt 
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This did not at all suit the views of Government; accordingly, 
by the above Regulation, they prohibited the courts from having 
any jurisdiction in these matters, and appoimged a special com- 
mission to try appeals from the decision of the collectars; the 
award of the commissioners being final, except in cases, from 
their amount, appealable to the King in Council, those being, by 
Act of Parliament, beyond the power of Government. It was 
anticipated that a special commission, which was more under the 
eye of Government, would better attend to its interests than the 
judges of the courts 

But the climax of this unjust confiscation of rent-free lands 18 
not yet reached This is to be found in the last-mentioned 
Regulation, section 11, clause 1 I quote the words of the 
enactment, for, otherwise, I should hardly escape the charge of 
misstatement —‘‘ Persons succeeding to the possession of any 
lands held free of assessment, or held on a mocurruree* jumma, 
on the decease of a former occupant, or by gift, purchase, or 
other assignment, or transfer of proprietary right, are hereby 
required immediately to notify the same to the collector, or other 
officer exercising the powers of collector, within the district in 
which the land may be situated and any omsson to notify 
such succession or transfer for a period of sta months or more, 
shall subject such land to immediate attachment by the revenue 
officers Nor shall land so attached be restored to the party 
who may claim to hold 1t, though the validity of the tenure be 
subsequently established to the satisfaction of the revenue 
uuthorities, until such party shall have paid to Government a 
fine, equal to one year’s rent, and, 1f the revenue derivable 
from the land be not awarded to be the right of the individual, 
the party shall be further required to refund the amount of the 
collections made by him, with interest thereon, at the rate of 
twelve per cent, per annum, provided also, that the said rent 
and collections shall be estimated according to the assessment 
demandable from the ryots at the time of attachment "—These 
ate the proceedings of a Government whose pleasure it has been 


* Mocurruree, land held at a fixed low tent, either in perpetuity, or for & 
long period, or upon a hfe. 
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to boast of thé,blessmgs they have conferred on the people of 
India, and of their own enlightened superiority over the native 
barbarians whom they have supplanted* Do not these enact- 
ments bear out the severest censures that have ever yet been 
made on the extortion of the British-Indian government? ‘The 
last-quoted 1s one of the most extraordinary expedients that was 
ever devised for confiscating rent-free lands, particularly when 
we reflect how little means the people have of becoming ac- 
quainted with our regulations+ Land to be confiscated because, 
when a man has succeeded to his father’s estate, or bought that 
of a neighbour, he omitted to register the circumstance in the 
records of the Government revenue office !|—What has Govern- 
ment to do with the succession or private sale of lands which have 
already been pronounced to be hereditary rent-free possessions of 
individuals? What difference could the change of proprietor- 
ship make to Government? If the record of the change were 
necessary to assist the arrangements of the police, a slight fine 
for the omission would surely have been a sufficient punishment 
If so severe a one as confiscation were really necessary in regard 
to rent-free lands, 1t must have been equally so in the case of 
those which were taxable yet the latter were not subject to any 
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such lawt Why? 

*Mr Trevelyan’s Report on the In- 
land Customs has just been published 
and what a picture does it present! 
In the Regulations on this head, the 
British government really mtended to 
realize a moderate revenue, and with 
as little inconvenience to the people as 
possible Yet so httle was the amount 
of knowledge of the subject possessed 
by our rulers, that 1t has been proved 
that the British system was a far 
greater hardship on the people, and 
infinitely more demoralizing, than any 
ever enforced by any native power, 
and that it has caused incalculable 
injury to trade and manufactures The 
country has, indeed, been withering 
under it 

+ By circular orders of the Sudder 
Court, dated January 24, 1824, a regu- 
lation 1s declared to be promulgated 
in each district, from the date of the 
receipt of the English copy. This is 


Because Government could not gain any- 


put into the English part of the office 
The Persian translation 1s often not re- 
ceived till months after I could men- 
tion an office in which the Persian 
copies of several regulations of the last 
two years have not yet been received 
so httle care 1s taken to make the 
people acquainted with laws, by which 
their interests are so deeply affected 

+ Itis by no means an uncommon 
occurrence, from carelessness on the 
part of the clerks, for the name of a 
deceased person to remain on the col- 
lector’s books, as farmer of an estate 
to which his heir has succeeded, for 
several years after the death of the 
former On its once beimg brought to 
the notice of a collector, he merely ob- 
served, that as the revenue had been 
regularly paid, 1t signified little, but 
that he would order the mistake to be 
rectified. 
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thmg by it. These lands were already taxed to the utmost, 
leaving only a bare subsistence to their owners; and the mere 
change of the proprietor or manager afforded no field for 
demanding a still higher rent It may here be noticed, that, in the 
first instance, a proclamation was issued to all possessors of rent- 
free estates to register their deeds Great complaints are, how- 
ever, made, that the authentic documents were kept back, and 
forged ones brought to be registered The reason was, that the 
people believed our object to be, to get possession of the real 
documents under pretence of registration, and then, to call upon 
the proprietors to show the grounds on which they held their 
lands So much for native estimation of British faith and 
justice. 

Of the special-commission laws for reversing sales by a collector 
for revenue balances, or by a court of justice im satisfaction of 
decrees, Regulation I of 1831, and Regulation I of 1823, I 
have already treated in No XVIII of these papers I must 
again allude to them in prosecution of the present discussion, 
chiefly with a view to adduce further proof of the incompetence of 
the courts of law to give redress to the people Let my readers 
look over carefully the preamble to Regulation I of 1821, and 
they will see this distinctly avowed The following paragraphs 
ale quoted —‘‘ Moreover, in all suits brought to annul sales, 
made for the recovery of arrears of revenue, the collector, on the 
part of Government, must, under the existing code, be made 
one of the defendants 1n the case along with the purchaser Va- 
rious other forms must be observed, which are likely to defeat 
the just claims of the ousted proprietors The prosecution, too, 
im oidinary course of regular suits in the Adalut*, necessarily 
involves considerable delay and expense,—requiring a long 
attendance at the court, the payment of various fees, the employ- 
ment of vakeelst and other expenses, which would alone operate 
greatly to prevent the complamants in question from seekmg 
redress in that manner, even if the cases were such as to admit 
of easy decision by the regular tribunals ”—** The established 


* Civil court. + Lawyers. 
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courts, consequently, are not so constituted as to provide adequate 
remedy for the evils above specified *—** Even, too, 1f these courts 
were so constituted as adequately to provide for the trial and 
decision of the cases in question, yet the duty could not be com- 
pleted by them for a long period of time without an entire inter- 
ruption of their ordinary functions ” 

The next case in point is, the extensive judicial authority 
bestowed upon the collectors by Regulation VII of 1822 The 
real object of which Regulation, let me again observe, is to reduce 
the whole country beyond the pale of the perpetual settlement to 
a ryotwar tenure (see again No. XVIII of these papers, in 
which 1t is explained), and thereby annihilate the small remnant 
of landed proprietary right which still exists, also to search out 
every foot of land which may be in excess of the recorded extent 
of the different estates, and to count the fruit-trees and cattle of 
the villagers, in the hope of discovering some additional fund for 
taxation Heaven help the miserable cultivators! There is little 
chance of their being looked upon with an eye of pity by the 
British-Indian government. There was, undoubtedly, great 
uncertainty in the proprietary right of the respective portions of 
land, and an urgent necessity for some inquiry, and for ascer- 
taining the real owners, but this has by no means been accom- 
plished by the famous ryotwar law, on the contrary, 1t has, in 
most cases, increased the confusion and imtricacy of the subject 
tenfold Those who are mterested in the matter, should carefully 
read over the Regulation in question, and they will then be better 
able to understand how little its provisions can be carried into 
effect by the following detail of practice 

The collector sends word to the tuhseeldar* that he intends 
visiting a certain subdivison (pergunnah) of his district for this 
purpose, and desires the latter to begin the prelimimary measure- 
ments and record of proprietary mghts In a few days afterwards 
he pitches his tents near the spot, but, as far as this particular 
business is concerned, he might as well be a hundred miles off. 
Fis current duties occupy all his attention, to say nothing of the 


* Native revenue-officer of a subdivision of a district 


THE BRITISH-INDIAN ADMINISTRATION 


487 


little knowledge he possesses of the business of measuring lands. 
The tuhseeldar 1s fully as much employed in his ordinary duties 
as the collector, and can do nothing personally in the matter ; 
nevertheless, on the receipt of the order, he proceeds to some spot 
in the centre of half-a-dozen villages on which the visitation 1s to 
be inflicted He then collects as many of his writers and mea- 
surers as he can spare from their regular daties, and occasionally 
hires extra men, most of these are of the lowest description, in 
the receipt of pay at the rate of from five to ten rupees a month 
each ,—one of each class is distributed in each village, with 
directions to make the necessary measurements, inquiries, record 
of rights, and amount of rent payable, calculated chiefly from the 
accounts of the putwarrees and kanongoes*, which have been 
repeatedly declared unworthy of credit When completed, each 
writer brings his work to the tuhseeldar, who causes it to be 
copied, sets his seal to it, and brings 1t to the collector, in whose 
office it is again transcribed, signed by that officer, and by him 
forwarded to the commissioner ‘The latter transmits it to the 
Board of Revenue, who, 1f the increase in the Government revenue 
be considerable, approve of it; 1f not, the board generally pro- 
nounce the settlement papers to be “ unsatisfactory ”—and this 1s 
the mode in which the rights and interests of some millions of 
landed proprietors, and cultivators, are, under the British-Indian 
system, placed at the mercy of men, many of them hired for the 
occasion, upon salaries equivalent to what are paid to the inferior 
descriptions of menial servants! The bribery, extortion, and 
oppression which have been practised under this law, would pro- 
bably exceed anything in the annals of our misrule , yet, these are 
the settlements which in some part of the mnvestigations are pro- 
nounced final, and not to be disturbed by a judicial inquiry ! 
Had the collectors been confined to the measurement of the lands, 


* Village officers to record leases, settlement was ever yet made in which 


changes in the occupation of the land, 
and other matters connected with 
these 

+ That very httle real mformation 
is acquired by collectors respecting the 
lands which they assess, 1s pretty evi- 
dent from the fact, that hardly a 


the collector did not notice the great 
mequality which existed in the rent 
of the different estates in the previous 
settlement, and boast of his own suc- 
cess in rectifying the injustice Yet 
every successor makes the same asser- 
tion 
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making, in conjunction with a surveyor, a skeleton map of each 
village, and ascertaining the actual occupancy of each plot of 
Jand* (as suggested in No XVIII), this would have been some- 
thing gamed, but as things have been conducted hitherto, every- 
thing 1s in greater confusion than 1t was before 

The decision of summary suits relative to arrears and exactions 
of rent, and some other points, have been also taken out of the 
jurisdiction of the civil courts, and vested in the collectors Where 
the settlement has been declared permanent, these cases may, per- 
haps, be very properly left in the hands of the latter, because, as 
they will then at any rate, after some time, be sute of the Govern- 
ment demand, there will be little temptation to lean too much to 
the side of the landholders, and allow them unjustly to oppress 
their cultivators, but even then I am not sure that 1t would not 
be more expedient to vest the cognizance of them in the local 
moonsiffs 

But what 1s the conclusion to which all those statements tend, 
and what 1s the result which suggests itself? Is it not the total 
insufficiency of the provision for the administration of justice? 
It 1s evident that this has been perceived by Government plainly 
enough, by the pains taken to establish new jurisdictions for those 
cases 1n which its own interests were immediately concerned 
Had there been any sincere desire to benefit the people, instead 
of all these special commissions and other contrivances, they 
would simply have improved upon Lord Cornwallis’s plan , have 
separated the police from the civil judges’ duties, appointing 
separate officers to the charge of the former, and have increased 
the number of the judges, so that all might have had an equal 
chance But these are the effects of the all-absorbing idea of a 
large revenue, and of Calcutta-educated legislators A jirst-rate 
collector has been justly described to be the curse of his district ,— 
a first-rate revenue secretary 1s the curse of the whole country, 
more especially when his notions are all derived from theory, and 
their evil tendency has been unchecked by any practical acquaint- 
ance with the working of our systems. Each revolving day echoes 


* Lately surveyors, coupled with assistants to collectors, haye been appointed 
m some districts, on a plan very simular to this, 
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the execrations of thousands, ay, of mallzons, on the authors of 
these laws, for the misery which they have inflicted on misgoverned 
and plundered India* So long as they remain in force, no govern- 
ment, whatever may be its professions, can really deserve credit 
for benevolent or just intentions, and that Governor will be really 
entitled to claim the character of enlightened, who will abolish 
the resumption laws, those establishing the two special commis- 
sions, and those which vest the collectors with judicial powers, 
and wipe out these foul blots from the British-Indian legislation?. 

Here, excepting as regards Regulation I of 1821, even the nega- 
tive praise of good intentions cannot be awarded to the Government 
The other laws discussed in this paper were founded on the most 
barefaced injustice, and, what 1s more, the details of the enact- 
ments display a great share of ignorance regarding the affairs of 
the country. 

Why does not Lord William Bentinck maintain the character 
he has hitherto received from the public, and prove himself 
worthy of it, by rescinding these odious laws? Hitherto, he has 
but too closely followed the steps of those who have preceded 
him Revenue, revenue, revenue, has been the main object in 
all his measures and the end of all his exertions. For one, and 
one only, really pure and enlightened proceeding, can the just 
applause of the country be rendered to him,—the toleration of 
the most entire freedom of the press{, of which this and many 


* Hear a native histonan, the author 
of the Seer Mutakenn, speaking of 
the Enghsh nation — 

“If to so many military qualifica- 
tions they knew how to joi the arts 
of government, if they showed a con- 
cern for the circumstances of the hus- 
bandman and the gentleman, and 
exerted as much ingenuity and soli- 
citude m relieving and easing the 
people of God, as they doin whatever 
concerns their mulitary affairs, no 
nation in the world would be prefer- 
able to them, or prove worthier of 
command But such 1s the hitle 
regard wnich they show to the people 
of these langdoms, and such their 


apathy and indifference for their wel- 
fare, that the people under ther 
dominion groan everywhere, and are 
reduced to poverty and distress Oh 
God! come to the assistance of thine 
afflicted servants, and deliver them 
from the oppressions they suffer ” 

+ If this be not done speedily 1¢ will 
beuseless To abohsh these laws after 
Government have succeeded 1m confis- 
cating the whole of the rent-free lands, 
will be a very cheap mode of gaming 
credit for a wish to benefit the people 

$+ It has, however, since appeared, 
that this praise of Lord Wilham Ben- 
tunck was more than he deserved. 
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other publications are sufficient proofs, and for this, indeed, I 
thank him, not m my own name, but in that of the people of 
India. Unfavourable as his lordship’s opinion of human nature 
is said to be, since he claims the merit of a desire to benefit the 
nation over which it has pleased Providence to place him, he may 
surely believe that others may be actuated by the same motives 

What object can the author of these papers, and numerous other 
writers, who have lately advocated the cause of the people of 
India, have in spending their leisure hours in additional labour, 
after having toiled the whole day in official or private busi- 
ness? What 1s it to us, as individuals, whether they be trod- 
den to the dust, or raised in the scale of existence? We have 
nothing in common with them ,—those in office receive their sala- 
ries ,—-the concerns of others proceed in their due course ,—and 
if 1t please God to spare our lives, we shall each in due time have 
earned a competence by the sweat of our brows, and shall return 
to enjoy it in our native land But we know that the most splen- 
did abilities, and the most indefatigable activity, possessed by the 
highest gifted individual, are not sufficient to enable him to search 
into every abuse, and, moreover, that 1t will be long before their 
existence will be known by mere official reports This it 18, 
added to the desire to do our duty to those among whom our 
lot has been cast, that induces us to come forward We havenot 
the vanity to suppose that our views are infallible, or that they 
may not stand in need of correction, but we strongly feel the 
necessity of rousing all who have any connexion with the Govern- 
ment from the infatuated belief, in which they have too supinely 
rested, that all 1s going on well, and that there 1s nothing im the 
principles or practice of our administration which requires amend- 
ment, Some of us have had opportunities, which have not been 
generally afforded to Englishmen, of mixing in social intercourse 
with the better sort of the people of India, of living in an inter- 
change of good offices with them, and a participation of kindly 
feelings, and of witnessing the good and the evil which have 
resulted from the introduction of British laws, institutions, and 
ideas of government ‘The common feelings of human nature 
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induce us to exert our best, though feeble, endeavours to do them 
good in return; and for my own part, should I ever retire to my 
native land, it will be the proudest object of my ambition to be 
considered in the slightest degreee entitled to the name of a 
Frienp To [npia, 

April 10, 1884 


- No. XXXII. 
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Tur length of this discussion has already extended itself beyond 
the due limits of a single paper, and enough yet remains to occupy 
another, while I proceed, in the next place, to consider the method 
devised for the administration of criminal justice 

The outline for this, as established by Lord Cornwallis, was 
as follows —The native system of police, the powers of which 
were confided to the landholders, with their armed followers in 
the country, and to a set of officers called kotwals, with armed 
followers in the cities, was abolished From both these sets of 
officers, all powers were taken away Instead of the previous 
expedients, the judges of the district courts were vested, 1n quality 
of magistrates, with powers of apprehending and examining all 
offenders On slight offences, importing a trivial punishment, 
they might pass and execute sentence, 1n other cases, 1t was their 
business to secure the supposed delinquent for trial in the court 
of circuit, and that either by committing or holding him to bail, 
as the gravity of the case might seem to require Each district 
was divided into portions of ten coss (or twenty miles) square, 
and in each of these subdivisions the judge was to establish a 
darogah, or head police-officer, with a train of armed men, 
selected by himself The darogah was empowered to apprehend 
on a written charge, and to take security, n the case of a bailable 
offence, for appearance before the magistrate. Had there been 
a sufficient number of these officers, who should solely have 
attended to police and magisterial duties, the plan was a very 
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tolerable one, but a moment’s reflection will convince us of the 
absurdity of supposing it possible that a single individual could 
perform these duties in a population of about a million, particu- 
Jarly when he had, 1n addition, those of civil judge to attend to 

But what opmion must be formed of the plan of a court of 
circuit for the trial of crimes periodically? Surely, a man of 
plain common sense would imagine that the best mode of admini- 
stering justice would be, if possible, to establish local tribunals 
in each district, for the trial of each case upon the spot, as soon 
as 1t arose, instead of appointing a moveable court, which was to 
make its tour periodically, by which all those committed for trial 
for unbailable offences, immediately after the conclusion of one 
sessions, were obliged to remain in gaol for several months, to say 
nothing of the hardship to the prosecutors and witnesses of being 
obliged to attend court a second time, besides, if any of them 
should chance to be travellers, they were either forced to remain 
in attendance until the next sessions should be held, or, if they 
had gone home in the interim, to undertake a long journey for 
the purpose of being present at the trial It 1s probable that the 
framers of the scheme never reflected on all its concomitant 
disadvantages, or even inquired whether it possessed any peculiar 
benefits they knew that such an one existed in England, they 
had also perceived that great abuses had been perpetrated by the 
local authorities, both English and native, in India, and they 
probably thought, that in establishing a system for the admini- 
stration of justice here, they could not do better than copy the 
model which presented itself at home 

We should examine the origin of such an establishment in 
England, and it will be going quite far enough back to begm 
with the Norman conquest At that period, the courts of justice 
were local, the king being held the fountain of justice The 
Normans brought over their feudal judicature, each feudality 
had its courts leet and courts baron, with power of hfe and 
death, but the county courts were suffered to continue, while the 
king was paramount, and usually held, or professed to hold, a 
court of justice, wherever he might be In process of time, out 
of the court of government justiciary which used to follow the 
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king, arose the stationary courts at Westminster, the courts of 
King’s Bench, of Common Pleas, and Exchequer But it was 
found that the king could not be always making the circuit of 
the kingdom to administer justice to the whole people, and that 
the feudal barons, and other country gentlemen of those times, 
were little else than robbers on the grand scale As a check on 
the oppressions of these, the parliament of Northampton, in 1196, 
appointed justices in eyre, who were to make the tour of the 
kingdom once wm seven years! so that a man might be im gaol 
more than six years before he could be brought to trial As 
some check to this, the grand jury was instituted, whose province 
it was, originally, to investigate whether there were sufficient 
grounds to apprehend an accused person Judges of assize and 
annual circuits were introduced by Magna Charta, and some 
further provisions respecting them were enacted by 9th Henry 
III c 12 At the present day, Durham, Northumberland, 
Cumberland, and Westmoreland, have assizes only once a year, 
the home circuit has three, and the others two annually. 

Here is the origin of so clumsy a mode of administering justice 
as that of a circuit court, devised solely because the resident 
aristocracy were such tyrants and robbers, that the business could 
not be left in their hands, and because there were no others of 
sufficient power and influence to whom it might be intrusted. 
Did the same circumstances exist at the time it was introduced 
into India? Had the native landholders been allowed to retain 
their police powers, there might have been some plea for the 
measure, but, by Lord Cornwallis’s plan, the authority of all 
these was annihilated, and local British magistrates were appointed 
in ther stead ‘The same objection could not apply to these. 
If it had, the remedy would have been very small, because these 
very magistrates were destined, in rotation, to fill the office of 
circuit judge It 1s, mn truth, one of those blind imitations of 
our own institutions so common to English legislators im all 
countries where they have obtained power, adopted without 
consideration whether or not it was calculated for the people 
among whom it was introduced ‘The evils of the system have 
long been apparent in Englanc, and some attempts have been 
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made to devise a remedy by means of the petty sessions and 
quarter sessions, whoze powers have, of late years, been enlarged 
so as to allow them to take ec-gnizance of many cases which 
were formerly committed to the assizes 

But if, mm a country of so limited an extent as England, a 
remedy was hecessary to obviate the evils of these imstitutions, 
what must be the hardship and inconvenience which they entailed 
upon the people of India? By law, sessions were to be held in 
those districts in which the head-quarters of the circuit judges 
were fixed, once a month, that 1s, six districts, that beng the 
number of these tribunals In all the others, amounting latterly 
to more than forty, once in s1x months, but these were not held 
with any regulanty I have known an instance of a judge 
arriving so quickly after the conclusion of the preceding sessions, 
that there were no prisoners for him to try. Nine months or a 
year often elapsed, and I recollect one session which did not 
begin until fifteen months after the close of the preceding. Of 
course, those committed immediately after the conclusion of a 
gaol-delivery, 1f not admitted to bail, or unable to procure it, 
were detained in gaol all this time, some of whose crimes would 
not, after all, be visited with severer punishment than two or 
three months’ imprisonment, for, with the characteristic incon- 
sistency of British-Indian legislation, the magistrate’s power of 
punishment was limited to imprisonment for one month, or to 
the infliction of stripes with a rattan All offenees which seemed 
to deserve a higher punishment were to be committed to the court of 
circuit ; so that even if no irregularities in the period of holding 
the sessions had taken place, a man would occasionally undergo 
three times as much punishment as his crime deserved, before he 
were brought to trial The system was peculiarly unsuited to 
India, rendered so by one remarkable feature in the character of 
the people,—their want of exactness The mass of the natives 
have little determinate idea attached to dates and distances, and 
even names and occurrences, except those relating to their rela- 
tions and friends, and connected with their own immediate 
interests, remain very indistinctly impressed upon their minds, 

There was another circumstance which, in these trials, tended 
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to defeat the ends of justice, and which, indeed, would have had 
considerable effect in any country. A gang-robbery was com- 
mitted, in winch those who were plundered saw distinctly by the 
light of the torches, which it 1s the common practice of the 
robbers to carry with them, the countenances and persons of 
several of the latter Two or three days afterwards, several 
were apprehended on suspicion, and the persons who were robbed, 
or, perhaps others of the villagers, depose to some of these 
having formed part of the gang So far well, but when these 
people are summoned to give evidence at the sessions, 81x months, 
a year, or more, afterwards, the probability 1s, that they do not 
recollect distinctly the features of the accused The presiding 
judge, with a laudable zeal to secure the prisoners the utmost 
fairness, perhapr orders them to be placed in a line with several 
other persons, and the witnesses very often point out the wrong 
persons The consequence 18 an acquittal, and the discharged 
prisoners are set at liberty, and return home to wreak their 
vengeance on the poor witnesses, and to ridicule the British 
system, which allowed them to escape though they had been 
distinctly recognised It 1s no wonder, under such circumstances 
as these, that the prosecutors and witnesses should have endea- 
voured to escape the evils of being connected with a prosecution, 
and have so often displayed such great discrepancy in the evidence 
which they gave before the magistrate and at the sessions Yet 
these seem seldom to have been adverted to, or even recollected, 
by the circuit judges, in writing their reports on the state of the 
country and character of the people The conclusion seems very 
generally to have been adopted, that the witnesses had been 
suborned, and induced to perjure themselves, and many an 
eloquent tirade respecting the prevalence of falsehood and perjury 
among the natives of India has been based upon this idea, the 
little communication or acquaintance with the people which most 
of the judges possessed, being insufficient to enable them to per- 
ceive the error 

But, in addition to the first detention m gaol, there were other 
hardships entailed by this plan. The powers of the circuit 
judges were limited to sentences of fourteen years in irons and 
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labour. In all, therefore, which required a higher punishment, 
the cases were to be referred to the superior court It might so 
happen that further evidence was required by the latter, and 
directions to that effect were issued to the circuit judge But by 
the time he received them, he was holding the sessions in another 
district, and the business was protracted for another six months 
or year and after the whole was completed, 1t might be an equal 
time before the final orders of the superior court were received. 
Some instances of this intolerable delay were given 1n a previous 
paper ‘Three more are now subjoined in a note* 

In practice, there was a great want of arrangement, and 
consideration for those who were summoned as prosecutors and 
witnesses On receiving intimation of the approach of the court 
of circuit, notice was sent by the magistrate to those whose 
evidence was required Now, 1t would have been a very simple 
expedient to have summoned only a few at a time 1m rotation, so 
that each would only have been detained a few days from their 
houses Rarely, however, did this enter into the head of the 
magistrate, the practice was to summon the whole at once, and 
often have I known some of these people detained in attendance 
six weeks, oreventwo months In an official letter, already once 
quoted, Mr E Strachey, among other reasons for not writing a 
detailed report, mentions that he had 400 prisoners untried, and 
1700 witnesses 1n attendance, whom he could not keep any longer 
from their homes He does not state the number of trials, but 
from the total number of people to be examined we may form 
some idea of tle time required The most mdefatigable judge 


could hardly take the depositions, (provided 1t be done with 


* A case referred back by the supe- 
rior court to the circuit judge for fur- 
ther evidence, was nearly two years 
before the proceedings were completed 
Circular orders, March 11, 1813 —An 
instance hasrecently occurred 1n which, 
from an oversight in the court of cir- 
cuit office, delay of two years took place 
in the execution of a sentence passed 
by the Nizamut Adalut, and durmg 
tlis interval, one of the pnsoners, wno 
had been acguttied by the court, dred 
Circular orders, July 3, 1816 —A case 
of a female prisoner, who was con-~ 


demned to death, and respited for a 
time, on account of alleged pregnancy, 
lay over for six years without being 
executed Circular orders, April 2, 
1824 —The quiet way in which the 
superior court pass over such instances 
would astonish the uninitiated but it 
18 a convincing proof of what has so 
frequently been brought to notice,— 
the overplus of business thrown on 
every office The supenor court 
knows very well that, under existing 
circumstances, such cases as the above 
must occasionally happen. 
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propriety, and the evidence clearly written down), of more than 
forty people in a day which, for the above number, would 
require more than fifty days before 1t came to thelast but taking 
into consideration the intervention of Sundays, and occasional 
native holidays, and the writing of letters in referred cases, it 
would be more than two months before the whole were completed 
We should also recollect that the only allowance made to these 
people was, with a few very rare exceptions, just sufficient to 
procure food for the days they were in attendance Occasionally 
something was granted, to prevent their being reduced to the 
necessity of begging o1 stealing on their way home When we 
consider that this 1s the second attendance, that many days, at 
perhaps several different times each, have been alrcady spent at 
the magistrate’s office which may be situated at 60 or 100 miles 
from the witnesses’ homes, where, except on very uigent occasions, 
no allowance 1s made, can we wonder that among a pcople, of 
whom so large a proportion subsist by their daily labour, our courts 
should be viewed with horror? and that crimes should be con- 
cealed, and injustice submitted to, in order to avoid the insup- 
portable burden and expense which wavs entailed by being in any 
way connected with the prosecution? Let me again remind my 
readers, 1n elucidation of a remark I have before made, that this 
is one of those cases in which the English law and customs have 
been taken as a guide We have, at length, introduced a system 
which 1s, at least, founded upon common sense, but it 1s another 
proof how little the interests of the people were considered, that, 
notwithstanding the numerous reports which clearly demonstrated 
to Government the evils inflicted upon them, 1t was foity yeats 
before a change waseffected It 1s also worthy of remark, and an 
illustration of the prejudice, so characteristic of the English, for 
their own institutions, that, notwithstanding these evils were most 
forcibly and ably depicted by numerous public functionaries, 1t 
was many years before any one seems to have hinted, or even 
discovered, that the system itself which had been introduced was 
radically defective 

The next great change 1s that introduced by Regulations V. 
and VII of 1831 By this, every district 1s to be provided with 
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a civil and sessions’ judge, which officer is empowered to decide 
civil suits of any amount, and 1s to perform the sessiots’ duties 
which formerly devolved on the circuit judges, and, for a shott 
time, on the commissioners of revenue and circuit He is to hold 
a gaol delivery once a month, besides which, ordinarily, he 1s to 
try all cases committed by the magistrate as soor as the committal 
is made out. For the trial of civil suits of an amount up to 1000 
and 5000 rupees respectively, officers under the designation of 
sudder ameen and principal sudder ameen* are appointed, and 
others entitled moonsiffs are stationed 1n local subdivisions, who are 
empowered to try all suits of an amount not exceeding 300 
rupees. They receive respectable salaries, but 1t would be good 
policy to fix these at a higher amount At present the remu- 
neration 1s as follows‘—Principal sudder ameen 400 rupees per 
month, arid establishment allowance 100, total 500, sudder 
ameen 250 rupees per month, and 50 allowance, total 300, 
moonsiffs 100 rupees, and 10, total 110 per month ‘The mode 
of fixing the number of these officers in each district was cal- 
culated on avery rational plan <A given number of suits was 
assumed as that which each officer of each designation was 
anntially to decide, viz, principal sudder ameen 250, sudder 
ameen 350, and moonsiff 450 The average number of suits 
which would be cognizable by each description was calculated for 
the three years preceding the introduction of tie system in three 
separate columns, viz , up to 300 rupees , above 300 and not exceed- 
ing 1000 rupees, and above 1000 and not exceeding 5000 rupees, 
in detail, for each of the subdivisions, according to the police juris- 
diction of each district and the new judicial officers were 
appointed as the result of the inquiry showed to be expedient, 
some being vested with the jurisdiction of the whole district, and 
others being stationed in local subdivisions, according to the 
probable number of suits that would arise. ‘Those of the two 
former grades, who were stationed at the residence of the judge, 
are not authorized to reveive suits omginally themselves, but 
to try those which the judge refers to thems but those who 


* These are different grades of judicial officers. I da not know of any 
English synonymous terms which could be adopted. 
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were appointed to a stibdivision of the district, as well as all 
the moonsiffs, are empowered to receive original causes In 
the courts of the latter, the expenses are very small, and many 
forms are dispensed with, the object bemg, to ensure a proper 
decision on the merits of the case, with the least trouble, delay, 
and expense to the parties concerned ach judicial officer is 
empowered to execute his own decrees 

Here, then, is a rational and sensible plan, founded on a wish 
to give substantial justice to the people It has, too, been carried 
into effect at once, the moment the ruling power so willed it, 
without bemg checked and delayed by the cavils and cabals of a 
body of lawyers, and others who are interested in perpetuating 
abuses solely for their own benefit We have seen how Lord 
Brougham’s laudable endeavours to introduce a better system for 
the administration of justice in England have been thwarted by 
such disgracefully-interested opposition Let this, among other 
instances, be borne in mind by those who are so anxious to 1mpose 
English laws and customs upon India 

The new plan has its defects Where 1s, or can be, the human 
institution which 1s perfect ? but these exist more in the detail 
than in the plan itself, and may easily be remedied, provided 
Government will agree to devote a httle more of the revenue to 
the benefit of the people, from whom it 1s collected ©The princi- 
pal error 1s that to which I am compelled so often to allude, from 
the baneful effect of its fluence in every department of the 
executive admmistration of Government,—the inadequacy of the 
means afforded for the work required Many of these new officers 
will find themselves in the same predicament as those 1n the 
higher appointments, with regard to the overplus of business, 
while no provision has been made for clearing off the accumulated 
arrears of from thirty to forty years Were this done, the 
business in many of the districts 1s such, that, with diligence, 
the courts might be kept clear of all delays for the future, but 
m some this would be impossible The work which 1s expected 
from the subordinate judicial officers 1s more than can be done 
eficiently The quantum orginally fixed by Government, has 
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been mentioned above; but, by a subsequent order from the 
Sudder Dewanee *, this was modified, and the minimum declared 
to be as follows A principal sudder ameen, who had no appeals 
on his file, 1s expected to decide twenty suits per month, a sudder 
umeen twenty, and a moonsiff twenty-five But as the holidays 
which occur are allowed to be a sufficient excuse, this would give 
an annual quantum, respectively, of 200 and 250 But each of 
these decisions 1s to be executed, which gives rise to much busi- 
ness, in claims brought forward to attached property On the 
whole, it may be estimated, that the execution of a decision 
requires about two-thirds as much labour, as the mvestigation of 
the original suit, in those courts which possess a nazir (a sort 
of sheriff) the moonsiffs, not bemg allowed to entertain an officer 
of this description, are expected themselves to perform his duties, 
so that, on the average, the execution of a moonsiff’s decision will 
occupy as much time as the primary investigation But there will, 
and must, also be much to do of a miscellaneous nature, in the 
receipt of petitions, relative to matters before the court, which*it 
is almost impossible to describe so as to render it intelligible to 
the uninitiated On the whole, however, a moonsiff, who works 
hard, and enjoys uninterrupted good health, will be equal to the 
task which has been appointed to him But any accidental 
postponement of the sitting of the court will occasion an arrear 
which 1t will be very difficult to clear off, nor will he have any 
leisure to devote the necessaty attention which may be required 
for such causes as demand a particular and detailed inquiry 
These must be managed in the best mode which circumstances 
will admit The principal sudder ameen and sudder ameen, from 
being allowed to entertain nazirs, and having a less number of 
suits on their respective files, are not so hard pushed, and may, 
with adequate labour and intelligence fulfil the duties required of 
them + 

We must now consider the business of the yudge. This officer 
is expected to decide twenty suits per month, 1f so many are 


* Chief civil court the maximum which can be performed, 
+ How very 1mpolhiic 1t1s to fix the so as to make no allowance for acci- 
quantum of busimess of any office at dents 
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filed in his court, the execution of which 1s equal to the investi- 
gation of fourteen or fifteen more Supposing the subordinate 
judicial officers are two sudder ameens and four moonsiffs, (it 1s 
probable that the average of each district would give a greater 
number,) we may fairly calculate on from twenty to twenty-five 
appeals monthly, but the number of these will vary much 
according to the speed or delay which takes place in their 
decision We have then the miscellaneous department, which 18 
much heavier than in the subordinate courts, because many cases 
under this head, such as petitions to be allowed to sue as paupers 
and others, are cognizable only by the judge And, finally, 
summary appeals from the decisions of the subordinate judicial 
functionaries, mn their miscellaneous and execution-of-decree depart- 
ments In addition to all this, he must preside 1n the sessions for 
the trial of criminal cases, which of itself will occupy eight or 
nine days* per month, and, should the extraordinary rule be 
retained, which prevents the sudder ameens and moonsiffs from 
trying causes to which a European 1s a party}, 1f many English- 
men settle as merchants and manufacturers in the country, the 
judge will be so overwhelmed with business, that his office will 
not be at all in better order than before 

The mode of conducting the sessions has already been much 
improved Still the delay, attendant on the business, 1s often a 
very considerable inconvenience and hardship to those concerned 
Those whose evidence, as prosecutors and witnesses, 1s required, 
and who reside within the district, can attend a second time 
without much difficulty, however inconvenient and annoying they 
may find it, but it occasionally happens that some of these 
parties are resident at a distance of 200 or 300 miles, and were 
merely travelling through the district in which the crime wascom- 
mitted Supposing some of the aggressors are at once apprehended, 


* I formerly estimated the time oc- 


cupied by sessions, at twelve days per 
month This was correct, as drawn 
from two or three districts near my 
residence I have been since told, that, 
on a general average the time would 
not be so long 

* According to the anomalous sys- 
tem of British-Indian legislation, while 


such restrictions are, on the one hand, 
imposed on the moonsiffs, on the other, 
they may receive suits to set aside 
summary awards of collectors for land 
rent Regulation VII of 1832, sec 10. 
In other words, they may hear appeals 
from the decisions of covenanted offi- 
cers of many years’ service ! 


502 NOTES ON INDIAN AFFAIRS. 


and that part of the stolen property was recovered at the time, 
the depositions of the former are taken by the magistrate, but the 
accused, in their defence, endeavour to prove an alibi, or assert 
the property to be their own, and offer to bring witnesses to prove 
it, all which must be fully mvestigated by the magistrate, before 
he commits the case. These inquiries lead to others, fresh men 
are apprehended on suspicion, all of which still further postpones 
the case, (for the magistrate naturally wishes to dispose of it 
altogether at once, instead of piece-meal, for various reasons, one 
of which is, to obviate the necessity of summoning the parties 
twice or three times at the sessions, in addition to their appearance 
at the magistrate’s office,) so that an intricate case 1s not unfre- 
quently a month, or even two or three, under investigation by 
the magistrate, before it 1s committed for trial The choice of 
evils to the prosecutor and witnesses 1s, that they must remain all 
this time in attendance, or be ready to come forward, when sum- 
moned, a second time In England, the latter alternative is not 
so great an evil as in this country, though even there loud 
complaints are issued , for there the conveniences of travelling are 
so great, that a man may attend a court of justice 200 or 300 
miles from his home, give his evidence, and return within the 
space of four or five days, besides having his expenses paid In 
India, unless he travelled post, (the enormous expense of which 
renders it a mode of conveyance only available by the richest,) a 
man could not do this under a month, and the only allowance he 
receives is just sufficient to buy him food for the days on which 
he may be 1n actual attendance on the sessions’ court, and that, 
teo, only 1f he should be absolutely destitute It 1s no wonder 
that, as I before observed, crimes and offences, of all kinds, 
should be concealed, or submitted to, when such heavy penalties 
are inflicted even on innocent and uninterested individuals, who 
are m any way concerned 1n their investigation before a British- 
Indian court of justice 

The establishment of local courts, for the cognizance of crimes 
and administration of justice, would be the only effectual remedy 
for these grievances; but as this may not at present be practi- 
cable, we should endeavour to ascertain, whether any umprovement 
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of the present plan could be attempted, seeing that, as 1t now 
stands, 1t imposes such peculiar hardships on the people, from 
their almost universal poverty, and from the customs of the 
country In England, with the exception of hawkers and pedlars, 
and those commercial agents, denominated “ travellers,” who go 
from place ta place to receive orders and exhibit samples, 1t 1s not 
customary for merchants and tradesmen to move about with 
goods for sale, but in India it 1s a very common practice, and 
there 1s another difference worth noticing In the former country 
almost all the goods are sent by public conveyances, coaches, 
wagons, boats, &c, to support which regular establishments and 
communications are kept up at convenient distances Should the 
driver, or conductor, of one of these be detained to give evidence 
on a robbery, or from other cause, another 1s immediately put 
into his place, and everything proceeds without interruption. 
Here, on the contrary, the practice 1s to hire boats, carts, or any 
other carriage, for the trip Should the conductors of these be 
detained on the road, the carriage and goods must remain 
stationary also, to the great expense and risk of the merchant in 
varlous ways 

We must also consider the great difference in the education of 
the classes from which the officers who preside in the courts of 
justice are selected In England any one may be a magistrate, 
or justice of the peace, who has interest with some of the leading 
members of a corporation, or with the lord-leutenant of a 
county No inquiry 1s made as to qualifications, and, although 
pubhe opimion has of late years acted as a considerable check 
to the abuse of power, or display of ignorance, still the legal 
knowledge of these officers in England, particularly of the unpaid 
country gentlemen, does not rank very high, and they would 
certainly not be considered, generally speaking, a fit body from 
whom to elect our judges In India the case 1s different. Here the 
situations of assistant and of magistrate have been the regular 
steps by which a man attains the situation of judge It1s to be 
naturally supposed, that the powers attached to an office are 
regulated so as to meet the qualifications of the generality of 
those who are to fill 1t ; we find that in India a magistrate was at one 
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time deemed fit to be allowed to decide those cases only in which 
the punishment was not more than one month’s imptisonment all 
which deserved a severer sentence were to be committed to the 
superior court Yet the contrivers of this system seem to have 
overlooked the fact, that the same individual who, up to the last 
moment of his continuing in the office of a magistrate, was 
considered only qualified to decide cases of the most trivial nature, 
was all at once invested with powers to sentence a man to fourteen 
years’ imprisonment in irons, and labour, in addition to thirty- 
nine stripes In truth, 1t was another exemplification of one of 
the characteristics of our Anglo-Indian administration Under 
the previous system great abuses had been perpetrated by the 
large, iriesponsible, and undefined poweis, which the local 
officers possessed The other extreme was then adopted, and the 
most absurd restrictions imposed The enormous load of busi- 
ness thus thrown upon the sessions’ courts, occasioned intolerable 
delay and hardship to the people, from the unavoidable protracted 
attendance which ensued ‘To obviate this, the powers of the 
magistrate were, in 1807, increased to pronouncing a sentence of 
six months’ imprisonment, in addition to stripes or fine, accordmg 
to the nature of the crime, and, im 1818, they were extended, in 
case of theft, to two years’ imprisonment 

The result of all these observations seems to suggest the 
expediency of having a graduated scale of powers, to be vested in 
the magistrate, according to length of service and qualifications 
This principle has been very properly adopted with regard to 
assistants It 1s obvious that a young man Just released from 
college should be restricted to the dccision of the most petty 
cases, but, after he has presided in his office for three or four 
years, although he still hold the same situation, he will have gained 
sufficient knowledge and experience to qualify him for the invest1- 
gation of cases of much greater mtricacy, accordingly there are 
what are termed “ special powers,” with which an assistant of some 
standing 1s vested, under which he can punish crimes of a higher 
nature, and may investigate intricate cases, which the magistrate 
must ultimately decide, but which could not be referred to a 
mere assistant, even for the purpose of inquiry The same prin- 
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ciple mht be adopted with very great benefit 3n the office o, 
magistrate There should be special powers for these officers, 
under which they might decide cases of greater importance, 
perhaps to the extent of pronouncing sentence of five, or even seven 
years’ imprisonment, which powers should be granted after a 
certain period of service, this would greatly dimmish the labour 
of the sessions’ judges, and Jeave them more time for the civil 
business, and to the people it would be productive of great 
benefit 

I am inclined to think that the business of the sessions might 
be still further lessened without any evil effects Instead of 
summoning the whole of the parties, why should not the pro- 
If he went 
carefully through them, he would be likely to form as good a 
judgment of the case as if he heard the trial, as at present, in his 
This plan 1s adopted by the superior criminal 
court (Nizamut), who pronounce judgment of life and death only 
on the inspection of recorded proceedings, and surely if this plan 
be admissible in the highest causes, it might be pursued in those 
of minor importance, and I think it 1s worthy of a tmal im all 
those cases in which a sessions’ judge 1s authorized at once to 
pronounce sentence Those which are referred to the Nizamut 
may be heard by the sessions’ judge as at present In order to 
prevent the latter from being satisfied with merely reading over 
the magistrate’s final statement of the case, this should be the 
shortest summary possible, containmg merely a statement of the 
crime committed, the names of the parties on whose depositions 
suspicion was attached to the prisoners, or whatever other grounds 
there were foi 1t, and those whose evidence were considered to 


ceedings only be sent to the sessions’ officer ? 


own court* 


* The proceedings of a magistrate in 
India are very different from what 1s 
too common in England There a 
justice of the peace, after asking a few 
hasty questions of the prosecutor and 
his witnesses, commits the prisoner , 
too often telling him, that whatever 
defence he has, he may reserve to 
the sessions It 1s but a few years 
since it was decided in England that 
a magistrate had the power to hear 


anything an accused person might have 
to urge In India, on the contrary, 
every part and bearing of the case 18 
fully investinated by the magistrate 
and the prisoner’s witnesses summoned 
on the part of Government, all 1s 
taken down in writing An Indian 
magistrate who commits a case without 
very good grounds, receives a sharp 
reprimand 
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prove the crime, the defence of the prisoner, and the names of the 
witnesses he had brought forward. The piisoners might be 
present at the time, to give them an opportunity of urging any 
neglect of what they had wished to bring forward before the 
magistrate 

This plan would not diminish the labour of the sessions’ judge , 
for the going through the whole of the magistrate’s proceedings 
would usually occupy as much or more time as hearing the case 
in the present mode, but 1t would be a gieat boon to the people 
in saving them from a double attendance If a little more con- 
sideration for their interests were shown, we should not experience 
the great dislike, not to say horror, of being concerned in a 
criminal prosecution * 

As part of the last new system, it will be necessary again to 
allude to the union of the offices of collector and magistrate, which 
was treated on in my paper No VIII, although, theoretically, 
the measure could hardly be approved of, yet, in the existing 
state of affairs, 1t was hoped that, practically, an improvement in 
the administration of justice would be the result It was gene- 
rally anticipated that every collector was to have a deputy, 
between whom and lumself some proper distribution of the 
business should be made, the most expedient being that one 
should take the revenue, and the other the police department, 
while the subordinate police and revenue establishments re- 
mained perfectly distinct, under which view of the case, it 
was evident that justice would have been better administered 
than formerly, masmuch as there were three people to exe- 
cute the work which previously devolved upon two, and the 
civil business stood a chance of being put into operatien after 
having remained inactive for so many years It promised an 
immediate 1mprovement, and, what 1s more, was a great step 
towaids a proper principle, which would have been completed by 
erecting the deputies into magistrates perfectly independent of the 
collectors, and confining the latter to their proper* business of 
collecting the revenue 


* The plan proposed 1s, I have since found, in force m the Saugur and Nur- 
budda territories, with very beneficial effects 
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But, as the plan has hitherto been carried into execution, I am 
afraid little but evil has been the result The love of power and 
Jealousy of interference has, as I have already had occasion to 
observe (see No XXIII), induced the collectors almost um- 
versally to keep the whole authority in their own hands, while at 
the same time they throw as much of the labour as possible upon 
their deputies , and the consequence 1s, that there 1s no definition 
of duty, and the people are quite at a loss to whom to apply. 
The police, too, pay their court, some to one officer, some to 
another , and the conclusion of the whole 1s, that the benefit of 
the people and the interests of the Government are, in a great 
measure, sacrificed to the petty jealousies and disputes of the 
collector and his deputy 

Then, again, instead of keeping the subordinate establishments 
separate, by which some check was exercised over the native 
revenue officers (tuhseeldars) by those of the police, these have 
been also amalgamated The tuhseeldais have been vested 
with the authority of police-officers, the latter being in some 
instances discharged, to effect the petty saving of their pay; 
and where they have been retained, have been made subordinate 
to the others The same results have taken place between these 
two authorities as between the collectors and their deputies, but, 
what 1s worse, the tuhseeldars have now uncontiolled use of the 
police, to enforce their extortions either for the benefit of Govern- 
ment or of themselves, nor have they neglected to make a 
terrible use of these powers 

The evils of this state of anarchy are daily becoming more 
apparent Increased oppression of the people, and laxity and 
inefficiency of the police, have been the result, and the natural 
consequence of this 1s, an increase of crime which would be found 
to be the case on due inquiry among the people, notwithstanding 
the more favourable appearance which the official reports may 
exhibit The measure is, however, a favourite one with the 
Governor-General, and was adopted, in some measure, with the 
hope that the savings which it effected would, with the abolition 
of the provincial courts, provide for the new judicial tribunals, 
with possibly some surplus to be carried to account. Could 
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his lordship be aware of the intolerable evils which it has, 
in 1ts practical application, entailed upon the people, he would 
speedily devise the only remedy which will now avail, and create 
the magistracy as a separate jurisdiction The disorganization of 
society which 1s now proceeding at so rapid a rate, will, if this be 
not done, ere long force the measure upon Government 

The last pomt which will be touched upon 1n this paper 1s the 
military court of requests A court of this nature was much 
wanted The civil courts had great difficulty in giving a native 
justice against a military officer, and 1f complaints were carried to 
the commanding-officer, 1t was quite a chance whether he paid 
any attention to them or not, accoiding to his prejudices, the 
humour of the moment, the dislike or willingness to undergo 
trouble, or the personal feeling which existed between himself and 
the officer against whom the complaint was made I have known 
some commandants of stattons whose only answer to an applicant 
for justice was a cane, and others, who at once jumped to the 
conclusion that the officer was of course in the wrong, and, scarcely 
listening to his justification, ordered him to “pay the complainant 
instantly ” 

But these freaks of power and favouritism are now over The 
Act 4th George IV c 81, sec 57, provides that all actions for 
debt, and personal actions against British officers, soldiers, and 
licensed camp-followers, provided the value in question shall not 
exceed 400 rupees, shall be cognizable by a court of requests, and 
not elsewhere, and the commanding-officer 1s obliged to convene 
a court when necessal y 

The establishment of such a court was an act of great justice 
and expediency , nevertheless, these courts of requests are bitterly 
complained of by almost all officers As they are composed of 
military officers, who are convened on oath to decide according to 
what appears before them, we can hardly suppose them to be 
guilty of partiality, particularly to the natives, against their 
brother officers But there are two great defects in the constitu- 
tion of these comts Ist, that there 1s no appeal from their 
decision, a great evil, when we consider the arbitrary nature of 
these courts, and the fondness which most men acquire for exerting 
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their authority*,—2ndly, that these courts have not the power 
of punishing a man for making a false, exaggerated, or malicious 
complaint Many, if not most of the officers who sat as members 
of them, have often remarked, that in the greater number of cases 
between an English officer and a native, the former 1s in the 
wrong, and after repeated instances of this sort have occurred, 1t 
is very difficult for a man to divest himself of all preyudice on the 
subject This the natives are perfectly well aware of, and often 
bring false, or at least exaggerated, complaints before these courts 
against British officers It 1s true they are lable to the penalties 
of perjury , but there are many degrees of falsehood which can 
never be brought under the head of downright perjury, such as 
would be punished by a court of justice Suppose an officer owe 
a bill to a native tradesman, whom he has quietly told that he has 
not the money by him just then, but will liquidate the debt at 
the next issue of pay I have actually known instances of natives 
lodging a complaint upon such a foundation as this, declaring that 
the officer had constantly put him off with promises, had abused 
him grossly, and even threatened to beat him The officer stands 
by, and hears all this tissue of falsehood, after which he allows 
the debt, and professes his willingness and full mtention to dis- 
charge it, but upon the other part of the accusation he 1s ready 
to prove its falsehood Still the court cannot punish those who 
are guilty of this, the consequence 1s, that to avoid so humiliating 
a scene, many an officer allows a case to go by default, and pays 
an unjust demand Some scoundrels, again, calculating upon 
this feeling, actually bring forward occasionally accusations which 
are totally false, m proof of which several instances could be 
given, in which they were abandoned the moment 1t was known 
that the defendant was resolved not to submit to such attempts, 


but intended to defend the suit Why not grant these courts 


* I knew a suit filed im one of these the demand was a piece of roguery 


courts against a person who was not 
inany way amenable to them He de- 
clined to attend, but sent a protest to 
the court against 1ts proceedings No 
attention was paid to this, the cause 
Was given against him by default, which 
was what the plaintiff calculated on, for 


altogether, and this person was m- 
stantly obliged to pay theamount, and 
unable afterwards to procure any re- 
dress Surely some provision should 
be made against such proceedings as 
these 
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the same powers possessed by the civil authorities, of fining for 
contempt of court persons who are proved to have made false, 
mulicious, or exaggerated complaints? The punishment should 
also extend to the witnesses employed to supportthem Another 
Ithprovement might be suggested, viz, to allow officers to answer 
complaints for wages, and other petty matters, by an attorney or 
agent, as ina civil court, instead of obliging them to appear in 
person 

There 1s one part of the enactment in question, which requires 
alteration without delay, for, at present, it allows any officer 
who 1s on the march, to oppress the people, and oblige them to 
furnish supplies gratis, with scarcely a chance for the myured 
party to obtain redress An officer who 1s leaving Cawnpoor, 
may pursue this course the whole way to Meerut, a distance of 
two hundred and sixty miles, and the complainant can get no 
satisfaction, unless he follow him to the latter station, which, of 
course, would occasion a still greater loss than that he had 
already suffered The law bemg an Act of Parliament, the 
Government here have no power to alter it, but a very good 
remedy has been suggested in No XXV _ of these papers, 
namely, to allow the local magistrate to investigate the business, 
and, if he think the officer in the wrong, to pronounce a sum as 
adequate damages Should the officer object to this demand, as 
he may do under the Act, let him have the option of submitting 
to it, or being ordered down to attend a court of requests, in the 
district in which the alleged aggression took place It 1s to be 
hoped, however, that the faulty parts of the Act will, ere long, be 
corrected 

The length to which this paper has already been extended, will 
prevent any discussion, at present, on the police, and the duties 
and abuses connected with the office of magisttate, beyond a few 
general remarks The original principle on which our courts 
were formed was, that the magistrate should have authority to 
detect and bring to justice thieves and offenders against the 
peace, with the punishment of slight offences Everything 
relating to property was to be decided solely in the civil courts, 
without giving the former the slightest power to interfere. ‘This 
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was an extremely absurd rule, im a country hike India, where 
there 1s so much land and other real property, of which 1t 1s 
extremely difficult to find out the mght owner In such cases, 
what 1s required 1s,a summary inquiry and speedy decision, 
giving possession to one party, and leaving the other to have 
recourse to the civil court If the magistrate’s order be ulti- 
mately found to be wrong, it 1s a less evil than allowing the 
disputants to kall and wound each other in affrays, which they 
would do annually, at seed-time and harvest, unless some settle- 
ment were made ‘To such a pitch was this notion carried, that 
I have actually known such cases as this A man would go to 
his relation, and beg the latter to allow him to stay in his house 
a few days, on some pretence This being granted, the new 
comer would remain some time, take advantage of the absence 
of the owner, toss all his furniture into the street, shut the door 
in his face, and proclaim Inmself master of the house The 
ousted party goes to the magistrate for redress, who tells him 
that he cannot take notice of a claim to property, that the 
person at that moment in possession of the house must remain so, 
and that the other must have recourse to the civil court, where he 
may wait ten years before his cause 1s decided I beg to asstire 
my readers that this 1s no imaginary instance. 

Of late years, Regulation XV of 1824, and some other very 
good enactments, have been passed , and it 1s probable that some 
other pomts might be made cognizable by the magistrate, or, at 
least, in the summary and miscellaneous department of the judge, 
to the great furtherance of justice 

Let us, in conclusion, conside: the general features of the 
Bnitish-Indian government To the praise of good intentions 
they are entitled , but the execution of these was never to interfere 
with the realization of the largest possible revenue This has 
been the daily and mghtly vision which has ever been present to 
their imagination, and which has been pursued but too often at 
the expense of justice, good faith, and, I might add, good policy, 
were it not that those connected with the Government have no 
permanent interest in the welfare of the country From the 
chief governor to his lowest subordinate, the sare principle 1s in 
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action, and the same object in view Each adopts the means 
most calculated to promote his own immediate benefit, and to 
further his future prospects in life ‘The latter know that the 
more they can extort from the people of India, the more rapid 
will be their promotion to the higher and more lucrative situa- 
tions, and the former feels also that this will be his best claim 
to a pension In prosecution of this principle, the sound measures 
and institutions of Lord Cornwallis have been gradually aban- 
doned, whenever they interfered with the interests of Government, 
that 1s, whenever they were calculated to prevent extortion, for 
the same regard to the interests of the people 1s in vain to be 
sought for The collectors were made prosecutor, judge, and 
jury, and had the influence which promoted these innovations 
continued much longer, the civil courts might have been abo- 
lished, as useless, and the people left, every man, to get justice 
for himself, n the best manner he could 

Better prospects are, however, I trust, mn store The new 
judicial system has been a commencement from which we may 
look forward to sounder and wiser measures of administration 
For this, the present Government has received its full share of 
praise, for, until it be followed up by future improvements, it 
remains to be shown how far the spirit of economy has operated 
m these changes, and how much 1s owing to that of true bene- 
volence Public opmion, and the distresses of the country, will, 
ere long, oblige our rulers to set some bounds to their cupidity, 
and to create a property in land, and then, when the collectors 
shall be reduced to what they ought to be,—fax-gatherers,—we 
may look for some further improvement in the civil and police 
administration. 


April 10, 1834, fags Me “4 
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No. XXXIV 


ON THE CHARACTER OF THE PEOPLE 


Berorr I entered upon the discussion of this topic, 1t was my 
first intention to have completed a series of observations 1n detail 
on the laws and regulations established by the Bnitish-Indian 
government, and to have postponed the present inquiry to a 
future period, but on revising my notes for this purpose, the 
two subjects were found to be so intimately blended, by reason of 
the great influence which the laws we have enacted, and the 
customs we have introduced, have had on the character of the 
people*, that 1t 1s not only difficult to separate them, but the 
remarks on each will tend to illustrate the other 

The first and indispensable requisites in forming an opinion of 
the people of any country, are, impartiality, and the exercise of 
close and patient observation Mill observes, “* Even where in- 
formation relative to India stood disjointed from other subjects, 
a small portion of what was useful, lay commonly imbedded in a 
large mass of what was trifling and insignificant and of a body of 
statements given indiscriminately as matters of fact ascertained 
by the senses, the far greater part was, in general, only matter of 
opinion, borrowed, mm succession, by one set of Indian gentlemen 
from another ” 

It will far exceed the limits of a single paper even to attempt 
to elucidate so comprehensive a subject The present number 
will be devoted to prelimmary remarks, and, in the first place, it 
1s necessary to determme among the variety of conflicting opinions 
we daily hear regarding the characte of the people of India, what 
class or classes of our countrymen are likely to prove the best 
guides, 1n enabling us to form a judgment 

One great impediment to a mght estimation of the natives of 


“ Among others, the usury laws, amount of fraud, chicane, and per- 
which the Enghsh have mtroduced jury without one single benefit to 
into India, have produced a frightful counteract the evil. 


VOL. I. 21L 


§14 NOTES ON INDIAN AFFAIRS. 


India, is the tendency obvious in those who have hitherto de- 
scribed their manners, customs, and character, to generalize upon 
mere partial and local experience We constantly hear of 
remarks upon “the natives,”—anecdotes of “ the natives,”"— 
assertions regarding ‘the natives,"—as 1f the people to whom 
this term 1s applied, were a single and limited race, confined to a 
petty province Now, in the first place, the natives of our pro- 
vinces are divided into two grand classes,—the Hindus and the 
Moosulmans Although centuries of intercourse have introduced 
some similarity of customs between the two, the former differ in 
their main features from the latter, almost as much as they do 
from the English , yet this circumstance 1s, I am convinced, known 
to many of the English, only as a fact which they have heard, not 
from the result of any personal observation*. I have met with 
many who, after having been several years 1n India, could scarcely 
mention one single point of difference, and, as a proof of the 
pitch to which ignorance and carelessness may be carried, the 
instance introduced in No IV, of the officer who, after ten years’ 
residence in India, four of which he had spent at Agra, mistook 
the Taje+ for a Hindu temple, may be again alluded to What 
should we think of the intelligence of a foreigner, similarly 
situated in England, who, after repeated visits to Westminster 
Abbey, should be so ignorant of its origin, as to imagine that 
edifice to be a Druidical temple, and who deemed the matter of 
so little interest as never to have asked a question on the subject? 
But, unfortunately, such want of interest among the English 1s 
too common to excite remark, in the case of India and its 
people,—to our disgrace be it said,—when we consider the 
responsible situations which we fill, and the effect which our 
ignorance or knowledge of their customs, characters, and manners, 
will have upon their happmess, property, and even lives 


* According to the idea of many of which class servants, who had attended 
the Englsh, the sole difference be- them fora year or two as chuprasses 
tween the two classes 1s, that the one or hurkarahs (lacqmes or footmen), 
wear their dress open at the mght side, belonged 
and carry palanquins,—the other wear + ‘The Taye, or Taj-Muhul 1s the 
their dress open at the left side, and tomb of the Emperor Shahjeban and 
wait at table. I have known several his queen. 

Enghshmen who were not aware to 
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But this is a digression The Moosulmans are divided into 
two chief sects, as different from each other as that of Protestant 
and Catholic among Christians,—the Soonee, and the Shea; 
besides numerous subdivisions, as various as those of our own 
religion, whose tenets have more or less effect on their conduct 
in the affairs of common life; besides which, the localities in 
which they are found, have considerable effect in mtroducing 
modifications of character, though not to the same degree as 
among the Hindus 

The Hindus! Are they, again, one people? Is the country 
over which they are spread, but a single and insulated province? 
or 1s 1t a mighty and varied territory, possessing almost every 
variety of situation, circumstance, and climate? The Bengal 
presidency alone contains an extent equal to the half of Europe, 
and a population of at least sixty millions, divided imto nations 
as numerous and distinct as the European quarter of the globe. 
Bengal, Assam, Arracan, Behar, the Upper Provinces, Kemoun, 
the protected Sikh states, Rajpootana, and Bundlecund, contain, 
respectively, a people as different from each other as Italy, Spain, 
Portugal, France, England, the Scotch Highlands, the Northern 
States, Germany, and Switzerland Madras and Bombay, and 
Central India, exhibit another list of nations who answer to out 
Hungarians, Greeks, Poles, Prussians, and various tribes of the 
Russians Yet all this is forgotten, deed, probably unknown 
to many of the English; a few menial servants, or two or three 
official employés, are all of this vast population with whom they 
have had any intercourse, and the result of this forms the basis 
of observations on the customs and character of the people of 
India! 

The people, again, in each province are divided into castes 
and sects as various as our Episcopalians, Presbyterians, Method- 
ists, Baptists, Quakers, and numerous others ‘There 1s hardly a 
district in which there does not exist some class or sect which is 
hardly known int he neighbouring one, and the tenour of their 
different tenets has also considerable effect upon their conduct in 
worldly affairs,—a fact, by the way, which will go far to over- 
throw the opinion of those who have declared their future con- 

2L2 
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version to Christianity to be impossible, and which, on the 
contrary, gives every encouragement to hope for this great result 
in God’s own time, provided 1t be undertaken with patience, 
discretion, temper, and judgment, with a due consideration of 
the general imperfections of human nature, and of the circum- 
stances of each peculiar case In the language of the people, 
there 1s undoubtedly a much greater similarity ‘The Hindo- 
stanee language and the Nagree character, with some variation 
in the dialects of different provinces (not greater than exists 
between those of Middlesex and Yorkshire), 1s understood over 
three parts of the continent of India, but this does not affect the 
truth of the statement in regard to other points 

The folly of drawing general conclusions from insulated obser- 
vations, has been sufficiently noted as an acknowledged maxim , 
at the same time, we should bear in mind that the truth of 
general remarks can only be supported by an infinite number of 
particular facts When these have been fairly reported, and the 
majority tend one way, we may safely form a conclusion as far 
as these go Ne sutor ultra creprdam If people would accu- 
rately note what they have actually observed, and 1n reporting 
their opinions give the reasons which have induced them to adopt 
them, and the opportunities which they have had, we should 
soon have materials to enable us to form a more correct estimate 
of the characters of the people than any that has yet been pro- 
mulgated, and, what 1s more, we should advance by slow but 
direct steps, and not be likely to be led astray 

I cannot forbear here to pay a just tribute to Bishop Heber 
Numbers have remarked on the difficulty experienced by Euro- 
peans in acquiring a knowledge of the natives of India, of the 
absence of social intercourse, of the small portion of leisure 
which 1s afforded by official avocations, and various other obsta- 
cles which have hitherto kept us in ignorance of our subjects, 
but Heber is one of the first who has publicly alluded to the 
absurdity of describing the people of India as one, and pointed 
out the great diversity which exists between those of different 
provinces Vhe more I read over his Indian Journal, particu- 
larly the correspondence with which 1t concludes, the more I see 
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to admire When we consider that he had been but three years 
in India, possessed but a limited knowledge of the vernacular 
language, which his heavy official duties left him little leisure to 
acquire, and that this journal and letters were wntten off-hand, 
at various times, from the period of his first arrival, often in a 
hurried manner, and were never afterwards revised, 1t 1s 1mpos- 
sible not to wonder at the accuracy of observation, extent of 
information, and, above all, penetration beyond the surface, which 
it displays mn regard to Indian affairs That there should be 
shght mistakes and maccuracies, 1s not surprising, but often, 
where these occur, 1t 1s easy to see that he was led into error by 
diffidence in his own judgment, and taking upon trust the infor- 
mation he received from others, who, having been long resident in 
the country, ought, he naturally concluded, to have been well 
acquainted with the subject 

Among others, take his letter to Sir Wilmot Horton, dated 
Barreah, in Guzerat, March, 1825 It 1s a splendid production, 
and had Heber never written anything else, would have stamped 
him as a superior mind, to have been able, in so short a time, to 
have learnt so much Ido not think I overrate its value when 
1 assert that of all the English who have spent the best part of 
their lives in India, although many might have been able to 
descant largely and technically on some particular point of detail 
to which their principal attention had been directed, not one in 
ten could have given the general information which that letter 
conveys The observations of such a man as Heber,—a gentle- 
man, a scholar, a poet, a traveller, and, above all, a sincere and 
enlightened Christian, one who had mixed in the best society at 
home and abroad, and had seen some of the most splendid scenery 
and finest works of art which Europe affords,—are indeed of 
value in the subyect of which I am about to treat, and will enable 
one to check the cavils dictated by self-sufficient 1gnorance and 
conceit He found enough to call forth his highest admiration 
and excite his most intense interest, where young men who are 
only just beginning the world cannot discover anything worthy 
to attract theer curiosity or attention 

But it 1s, unfortunately, chiefly on local and partial observa- 
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tion that our information of the people of India has hitherto been 
founded Mill sums up his description of their manners and 
morals by stigmatizing them as the most impure, deceitful, 
treacherous, dishonest, perjured, cowardly, and altogether corrupt 
race that ever existed, by attributing to them every evil quality, 
and scarcely giving them credit for a single good one The 
testimony of the late Mr Charles Grant, A F. Tytler, Dr 
Buchanan, and a host of others, are all produced. The obser- 
vations of these witnesses are entitled to the fullest credit as far 
as they go, but two points are necessary to guide our estimation 
of the worth of their testimony , namely, a knowledge of the part 
of the country in which their sphere of observation respectively 
lay, and of the class or classes of people with whom they came 
into contact, the former, we know, was, with the exception of an 
occasional journey, confined to Bengal, of the latter we have 
now few means of forming an opinion, but 1f their communication 
was chiefly among officials and menials, it 1s no wonder that their 
impression of the people was so unfavourable Mr Ward’s 
“‘ Account of the Hindus,” 1s another case in pomt Had his 
work been entitled ‘An Account of the Bengalee Hindus, 
derived from observations in the neighbourhood of Serampore,” 
it might have been correct enough, but to publish the book to 
the world as a description of the Hindus in general, as its title 
would imply, was as incorrect and unfair as 1t would be m a 
native of India, who, after residing some years at Naples, should 
give the result of his observations there as “* An Account of the 
Christians” As far as relates to the Neapolitan Christians, 
there might be no fault to find; but the French, Germans, Eng- 
lish, and Spanish, would hardly allow that the work contained 
a true delineation of ¢heir manners, customs, opinions, and 
conduct* 

Another important difficulty which the general inquirer finds 
in forming a judgment of the people of India, 1s, the conflicting 

* The remarks of Heber m his jour- the English, yet a careful perusal of 
ney through the Oude termtories are his journal shows that, from the result 
worth notice He mentions the mig- of his own observations, he was in- 


government of that province, aecord- clined to come to a different conclu- 
ing to the information he received from sion. 
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statements and opposite accounts that he receives, and the per- 
plexity he 1s under, 1n his applications for correct information, to 
whom to refer. We have the civilians, the military officers, the 
missionaries, the mercantile and miscellaneous classes, many of 
whom have spent twenty or thirty of the best years of their lives 
in India, and who might be supposed well acquainted with the 
subject, yet, m proportion to the opportumities which they have 
enjoyed, the sum of information which they could give would be 
small indeed Some may possibly have passed years in the 
country, with httle occasion for intercourse with any but a few 
menials, and they of course have little to offer in the way of 
information Those in office, again, have their time so much 
eccupied in current business, where the worst characters and the 
worst side of human nature are exhibited, (inasmuch as all who 
come before them have some object in view, which, for the time, 
tends to disguise their natural character,) that they have little or no 
opportunity for research, or general inquiries Many of these have, 
unfortunately, adopted the idea,|that, to be on familiar terms with 
a native, or even to treat him with civility, 1s derogatory to the 
English character, and that their official dignity 1s best sup- 
ported by a haughty reserve Others, both civil and military, 
openly profess to find nothing interesting in India They wander 
from Dan to Beersheba, and cry, “all 1s desert,” and, after 
getting through their duty as speedily as possible, doing only 
just enough to escape censure, the remainder of their time 1s 
spent in idle amusements The mercantile class, at least that 
portion of them who have resided in the interior, would perhaps, 
on the whole, be able to give the most accurate accounts of the 
people, their business brings them into contact with the respect- 
able part of the community, and the prosperity of their concerns 
obliges them to treat those with whom they deal with civility , 
besides, their familiar intercourse has enabled them to discover 
that all are not bad. Too many, however, of this class, are apt 
to view the character of the natives with a jaundiced eye, they 
have come into the country, ignorant of the customs, manners, 
and language of the people, have at once entered, without due 
consideration, into speculations which they were totally unqua- 
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hified to conduct, have been obliged to trust their concerns to 
natives, of whose characters they were not sufficiently informed, 
and, as a natural consequence, have been cheated, or perhaps, 
ruined Forgetting all these circumstances, and unwilling to 
own, that the real fault lay in their being 1m too great a haste to 
grow rich, and enter into business while ignorant of the mode of 
conducting it, or unacquainted with the language of those with 
whom they had to transact 1t, not considering the great encou- 
ragement to dishonesty and fraud, which 1s held out by the 
injustice and delay so common from the existing state of our 
courts, they at once form the conclusion that all the natives are 
rogues and cheats 

With regard to the missionaries, while every just praise should 
be rendered to the activity, zeal, and perseverance, which have 
distinguished them as a body, 1t cannot be denied, that there have 
been among them men, whose judgment has not been quite so 
eminent as their piety, and whose gloomy and narrow doctrines 
have but too much influenced their representations of a nation of 
pagans and infidels Some of these well-meaning, but certainly 
prejudiced individuals, seem, as it was well observed in an 
English Review, to have adopted an idea, that to allow a single 
virtue, or good quality, to be co-existent with Hinduism, would 
be a virtual renunciation of the cause in which they had embarked 
Many of these men come to India, abounding 1n zeal, with little 
or no discretion to regulate it They enter resolutely and 
vigorously upon their duties, and when they meet with diffi- 
culties, instead of inquiring whether or not these may be, in some 
degree, attributed to their own ignorance and impatience, they 
throw the whole blame upon the people. From them we have, 
indeed, little less than a long catalogue of crimes and vices 
Mr. Ward’s account, which, by reason of his superior learning 
and research, 1s usually held in the highest authority, affords 
abundant proof of the extent to which prejudice may be carried 
He was too sincere and upright a man to assert anything wilfully 
or knowingly false, but all his representations are drawn in the 
darkest and most severe colours. For stance, speaking of the 
ingratitude of the native character, he tells us, that they have not 
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even a word in their language to signify “thank you” Literally, 
this 1s true, they have not an exact synonyme for those two 
words, but 1t 1s not the whole truth, for it gives a false impression 
They have abundance of phrases which convey the same 
meaning moreover, they have a custom of putting the hand to 
the head, which answers precisely to our’ expression, “I thank 
you” ‘The same custom among the natives corresponds with our 
expression, “I beg your pardon,” in the event of one person 
accidentally jostling another in the street As well might the 
natives accuse us of bemg ignorant of the common forms of 
civility, because we were guilty of what they consider the inde- 
corum of walking into a room with our heads uncovered, and our 
shoeson There 1s no end to this mode of one nation vilifying 
another, 1t 1s, however, unworthy of an educated or enlightened 
man* The resultof the httle communication which exists between 
the English and natives of India 1s, that by far the majority of 
the former are totally unqualified to give an opinion respecting 
the character of the latter as a people, although they may be 
competent judges of the conduct of a few menials or officials with 
whom they have had intercourse, in private or public concerns, 
that 1s to say, of a few of the worst portion of them. Some, 
however, there are, and have been, to their honour be it said, 
who, in the language of Heber, ‘‘ eschewing Calcutta altogether, 
have devoted themselves for many years to the advantage of the 
land mm which their lot has been thrown, and are looked up to, 
throughout considerable districts, with a degree of respectful 


* As a specimen of the spmt in which 
Mr Ward’s book 1s written, take his 
observations on the Moosulmans “He 
who has read Park’s account of his 
treatment by Al at Benown, will, I 
apprehend, see the picture of a Mu- 
hammedan mm every part of the world.” 
—Vol 1 p 287. 

Supposing a nativeof India had been 
treated in the most tyrannical way by 
the Portuguese governor of Goa, and 
were to publish an account of 1t with 
equal truth and good-feeling might it 
be said, “ He who has read this account 


will see the character of a Christian in 
every part of the world ” I once read, 
but do not at this moment recollect in 
what author, an observation, that no 
Hindu ever made a road except such 
as led to a holy place, and that, in 
spending his money for such a pur- 
pose, he considered that he was making 
a bargam for himself with the gods. 
With equal good-feelng, might the 
Hindus accuse us of being animated 
by the same spirit, whenever we sub- 
scribe to a religious or charitable in- 
stitution. 
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attachment, which it is not easy to believe counterfeited.”— Letter 
to W. W Wynn, Esq , March, 1825 

Besides the qualifications already mentioned, as necessary to 
the formation of a correct opinion of the characters of the natives 
of India, that of an intimate acquaintance with the vernacular 
language of the country 1s no less indispensable, to which must 
be added famihar and intimate acquaintance with the people 
The first 1s, indeed, a sene qua mon; without it, a man of 
extraordinary talent may certainly observe some insulated facts, 
and acquire some general information Heber 1s a splendid 
instance of what may be done with even a limited knowledge, but 
few have his powers of observation or penetration, besides, the 
probability is, (of which his Journal affords sufficient internal 
evidence,) that, notwithstanding the modesty which leads him so 
often to regret his imperfect knowledge, and the slow progress he 
made in the language, he was in reality better able to converse with 
the people than many, both civil and military, whocontrive toshuffle 
through their duty without exposing their inefficiency to the notice 
of Government Men of ordinary talent, however, will find a know- 
ledge of the language of the people, so as to speak 1t in the style of 
their own gentry, indispensable towards gaining any acquaintance 
with thar habits, thoughts, and feelings Those who do not 
possess this key can only acquire information at second-hand, and 
their opinions are, generally speaking, of little weight, but on this 
subject I have already spoken fully, (see No V of these papers,) 
and, however imperfectly my own ideas have been expressed, 
sufficient matter will be found for reflection m what has been 
advanced 

The second requisite seems a self-evident proposition, but on 
this head there are many points which should be borne in mind 
The high situations which most of the English Government- 
servants hold, undoubtedly present many obstacles to familiar 
intercourse, but these are not insurmountable, and are to be 
overcome by those who are resolved to do their duty. The object 
will require constant unremitted attention, and a firm determina- 
tion to submit to much annoyance, and bear with patience and 
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civility the inflictions of many a tedious visiter. ‘The natives have, 
unfortunately, hitherto been subject to so much neglect, superci- 
hous contempt, rudeness, and even insult, from their English 

masters, that they view, with caution and jealousy, every new 
functionary who 1s appointed to preside over them They study 
his character, watch his temper, and analyze his habits of 
application and business, before they venture to commit them- 

selves by anythipg more than the formal visits of ceremony 

Even when some degree of familiar and social intercourse has 
been established, little 1s to be gained by direct inqutries into the 

state of the country, or the feelings of the people The native 1s 

immediately on his guard , he does not know what may be the 

object of the question He 1s alarmed at the idea of something 

prejudicial to his interest, perhaps the imposition of some 

additional tax may excite his imagination (and I regret to say, 
the conduct of the English government has given too much 
reason for such suspicions), an ambiguous answer, therefore, 1s 
the natural result, or a profession of entire ignorance, or, if the 
individual have a desire to recommend himself in the eyes of his 
master, such a reply will be given as he imagines most agreeable 
to the preconceived notions of the inquirer It 1s long before 
sufficient confidence 1s established and respect gained, to induce the 
people to speak to a foreign superior freely, and without 1eserve , 
but when that 1s accomplished, there 1s no nation who will display 
more openness and confidence mm their communications. In the 
mean time, much may be learned by incidental observation and 
accidental remark, and,if aman will attentively note these, and, 
as soon as he 1s alone, make memoranda of what he has learned, 
he will be astonished at the progress which, 1n a few years, he will 
have made in this portion of his duty, for duty, I again and 
again repeat 1t to be, on the part of those whose lot 1t 1s to dispense 
happmess or misery to the people under their authority But 
here, again, the little leisure which the parsimony of Government 
has afforded to its officers, 1s felt as the strongest impediment to 
their progress After a man has been labouring from eight to 
ten hours a day, in the current business of his office, few have 


inclination, or even physical ability, to undergo any additional 
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fatigue; and the experience of the worst side of the native 
character, so constantly brought before them, has, of itself, a 
natural tendency to disgust and repel those who have no other 
opportunity of intercourse with them This should be the more 
Impressed upon the young men who successively come to India, 
because 1t 1s chiefly at the beginning of their career that they will 
find leisure to become acquainted with the people. moreover, it 
1s at this period, when they hold only subordinate situations, that 
they will find the natives much more ready to communicate their 
sentiments freely, than when speaking to men who fill the higher 
offices. 

The next point to be considered 1s, the localities of situation 
which will give the best opportunities for acquiring a knowledge 
of the people of India, and the concerns of the country = First 
and foremost, at least in the estimation of the residents of that 
city, stands Calcutta With the French, Paris 1s all France so 
with 1ts inhabitants, Calcuttaisall India ‘They know of nothing, 
they think of nothing beyond, all their ideas of India are drawn 
from what they observe in that 1mmediate neighbourhood , and 
all their attention, or rather of the small portion which they deign 
to bestow on the affairs of India, 1s devoted to their own local 
and limited concerns ‘Their descriptions of Indian scenery, 
people, customs, language, and institutions are all drawn from 
this source, and unhappily, the advantage which their congregated 
numbers gives them in supporting each othe in their erroneous 
notions, causes their representations and lucubrations to pass cur- 
rent in England, nay, gives them an appearance of superior 
value m the estimation of the mother-country I have frequently 
heard at home, the observation of a man who had lived in the 
interior of the country met by the remark, ‘ But you have been 
very little at the seat of Government, where, doubtless, the best 
sources of information are to be found” What are the advan- 
tages enjoyed by those at the presidency for acquiring a knowledge 
of the subject under discussion >—To enable us to reply to this 
question, we must analyze the habits of the English inhabitants 
of Calcutta, the quantum of intercourse which exists between 
them and the natives, and the class of the latter, who are most 
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conspicuous there-——The resident Enghsh population comprises 
a considerable number of civilians, some miltary officers, chiefly 
on the staff, a large proportion of merchants, a few lawyers, a few 
clergy, missionaries, and others the members of each of the four 
last are comparatively small The general habits of life as 
follows —To rise early, and take, exercise chiefly on one spot,— 
the course After breakfast, to go to their offices on business ; 
at sunset, to take another drive , and to spend the evening 1n the 
society of their own countrymen, where Indian affairs rarely form 
any part of the conversation Their acquaintance with the locali- 
ties of Calcutta 1s limited to the environs of the Government 
House, Chowringhee, the Esplanade, Garden Reach, and the 
roads to Dum-Dum and Barrackpore It 1s probable that 1f any 
one of by far the majority of those who have passed from ten to 
twenty years in Calcutta were taken blindfold to a distance of 
three miles from his own residence on any other road, and there 
turned adrift, he would be unable to say m what unknown part 
of the world he found himself As to their intercourse with the 
natives, 1t 1s confined to occasionally seewng a few at the theatre, 
or other public place of resort, to accepting once a year an invi- 
tation to a Natch at some festival, for the purpose of exhibiting 
the puppet-show to some newly arrived friend, where, perhaps, 
a salutation in English 1s exchanged with the host, toa chance 
meeting for a few minutes, either at their own or some friend’s 
house, with some lion, like Rammohun Roy, and to giving 
directions in the fewest possible words to their own servants 

Their knowledge of the vernacular language of the country 1s 
much on a par with what would be likely to be acquired of Eng- 
lish by a few foreigners, who, under similar circumstances of 
habits and intercourse with our own countrymen, might be con- 


gregated about Wapping, or the purheus of the London Docks*. 


* One of the constant and re- 
iterated observations of the English 18, 
“that there 1s no public in India,” 
“no body of people to restram by 
their good or bad opmuion the acts of 
Government” There could not be 
a stronger proof of the little mter- 


course which takes place between the 
Enghsh and the people of India In 
making such assertion, an Enghsh 
public 18 all that 1s thought of the 
nights, feehngs, and opmions of some 
milhons of people are unworthy of 
consideration ! 
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Of course, there 1s no general rule without exception.-~There 
are, undoubtedly, some in Calcutta, whose knowledge of the 
people of India 1s extensive and accurate; but it has been 
acquired, not by a residence in that city, but during their abode 
in the interior of the country; and even these, after having been 
for some time located at the Presidency, too often lose their inte- 
rest and recollection of what they have thus acquired, and insen- 
sibly become biassed and influenced by their associations and 
connexions with the inhabitants and the pursuits of the town. 
These, again, know as much about the people of the interior as 
the worthy citizens of London, who have never in their lives been 
beyond the sound of Bow-bells, do of the Highlanders or the 
Insh. To such an extent 1s their want of observation, and 
neglect in regard to anything maftve carried, that there are many 
whose establishment consists of from ten to forty or fifty servants, 
yet, who are not acquainted with the names of above two or three, 
and who do not know above a third or fourth part even by sight 

But even supposing that familiar and social intercourse were 
established between the English and native inhabitants of Cal- 
cutta, would this be sufficient to warrant general deductions and 
sweeping observations as to the character, feelmgs, and opmions 
of the population of the whole country? The Calcutta Baboos 
are, doubtless, very respectable men in their way, but are they 
a proper class to be selected as the representatives of the people 
of India? There 1s scarcely a family in Calcutta, who can trace 
its origin beyond the days of Clive Almost every man of wealth 
or respectability of appearance (I use the term im its common 
acceptation), 1s the son, grandson, or at farthest, great-grandson, 
of some petty clerk or menial servant in the employ of the first 
early English functionaries They and their families have risen 
mm the world by the plunder of their countrymen; by the pecu- 
har circumstances which brought them forward 1n the early period 
of English misrule, and gave them especial advantages, or by 
retail trade, at a time when the English merchants were so few, 
that ample scope was afforded for their superior intelligence and 
spirit of speculation in the foreign commerce of the country 
Such 1s the origin and rise of what are called the “ native gentry ” 
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of Calcutta. Their education, until these very few years, has been 
confined to what 18 commonly bestowed on a mercantile clerk or a 
shop-bay Those who went a step beyond this, were enlightened 
by the licentious histones of their gods and deities, and the 
mconceivably fictitious trash which 1s there to be found, setting 
the inventions of all other nations at defiance. I have no wish to 
detract from the ment of this class of our native fellow-subyjects, 
or to lower them in the general estimation. J am only speaking 
of the degree of weight which should be attributed to them, 
considered as an influential class of society, and the place they 
should occupy, in our estimation of the natives of the country 
They are a rising and improving body of men, and deserve full 
credit for the spirit with which they are advancing in knowledge 
and general improvement, but 1t should be remembered, that 
every step they have hitherto made, has been im the acquisition 
of European information and ideas, and that, in imbibing the 
superior intelligence of ther English masters, they have also 
adopted no small portion of their veces , so that they are the last 
class which should* be selected from whom to form our judg- 
ment of the people of India 

Under such circumstances, what portion of information regarding 
India, can be obtained from the English residents at Calcutta? 
To which class shall we apply? The merchants could tell the 
price of the articles nm which they deal; the quantity exported or 
imported , and the amount which those natives with whom they 
are connected are said to be worth The lawyers, and those 
connected with the Supreme Court, could point out certain dis- 
reputable characters, and certain others supposed to be wealthy, 
or who, at least, were so, before they tasted the sweets of English 
law. From the clergy and missionaries, 1t 13 too probable that 
the accounts received would be in the spirit of Mr Ward and 
Dr Buchanan, though I trust, of late, a more charitable and 
benevolent feeling towards the people has arisen From the mili- 
tary, the information would depend on the intercourse they had 
had with the people in the interior , and the same general remark 


* The remarks of Byron, on the little intercourse that takes place m Turkey 
between the Enghsh residents and the people, are very apposite. 
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applies to the civilians; but these require a few observations in 
detail. From which of this class can we obtain the information 
we require? The members of the Secretariat have been, with few 
exceptions, for many years trained up in Calcutta. ‘They would, 
probably, be able to give the best formation regarding our 
political relations, because this species of intelligence can be com- 
municated by writing as well, or better, than by any other mode 
In regard to other points, we might obtain from them an account 
of any new project of Government, the despatches to and from 
the Court of Directors, and the substance of the reports sent in 
by the different courts and boards From the commercial 
department, the formation they would yield, would be of much 
the same nature as that to be derived from the independent mer- 
chants of Calcutta, only not half so complete, or so much to be 
relied on Those in the office of audit and accounts, provided 
they were allowed to refer to their books and clerks, could tell 
the income and expenditure of the Government, and the expense 
of each office and article in detal The Sudder Board of 
Revenue, and the court of Sudder Dewanee* are almost the only 
departments, the members of which are qualified to give any real 
information regarding the people in the interior of the country, 
and the operation of the system of the British government. The 
members of these courts have generally been men of great local 
experience , but these offices form by no means the best school of 
instruction for the young men who are hereafter destined to fill 
important situations The busmess of the court and boards 1s 
conducted almost entirely by writing , the juniors cannot be called 
in to assist the members and judges in their deliberations, and 
have hardly any opportunity of hearing a trial or proceeding 
They are principally occupied in making translations, the secre- 
taries and registrar, with their deputies and assistants, are, there- 
fore, generally speaking, good Perszan scholars, but possess very 
little acquaintance with the colloqmal and vernacular languages 
of the country On other pomts they could, but not without 
reference to the records, tell little more than the increase or 


* Chief Civil Court 
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decrease which had taken place im each district, in the revenue, and 
in the amount of crimes. 

This can hardly be denied to be a true statement, and it seems 
pretty evident how little real information 1s to be gained of In- 
dian affairs among the English population of Calcutta How can 
it be otherwise, when, with few exceptions, it is all obtained at 
second-hand, from others, and is not the result of personal inter- 
course and investigation? Doubtless, a man of general intelli- 
gence and superior ability may learn a great deal from the 
reports of others, and the Indians themselves have a well-known 
and striking apologue*, to prove the superiority of the compre- 
hensive student over the partial observer, but how few are there 
who possess the talents of analysis and combination requisite to 
elucidate and reconcile conflicting accounts, and how much fewer 
are those who, among the gaieties and social intercourse of the 
capital, have sufficient interest in the affairs of India to take the 
trouble, if they had the power of so doing. I shall endeavour 
to illustrate the subject by a reference to a simile I have more 
than once introduced Supposing the Africans had commenced 
their career of European conquest in Italy, in an obscure seaport 
of which they had established their seat of Government That 
they had gradually extended their empire over Spain, France, 
Germany, and the British Isles. That a portion of these Africans 
never quitted that seaport, but were there employed 1n mercantile 
pursuits, in auditmg and casting up accounts, in translating 
papers, and in preparing reports and figured statements of 
matters connected with Government, 1m short, that their official 
time and hours of recreation were passed as those of the English 
are at Calcutta, that the only natives with whom they could 
qave any Intercourse were the immediate descendants of clerks 
and menials, whose sole education consisted in having read the 
legends of the Roman Catholic samts, and, latterly, some little 
knowledge they had acquired from the Africans Suppose that 
another portion of these sable conquerors were employed as 
judges, magistrates, agents for managing estates, and other 


* See that of the village of blind men, who wished tu gaan an idea of wha 
sort of an apimal an elephant was, 1n Ward. It 1s also quoted by Mall 
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offices of this nature, in the mterior of France, Germany, Spain, 
and England , some of them in constant communication with the 
nobility, landed gentry, farmers, and mercantile and labourmg 
classes. Which of these two divisions of the Africans would be 
most likely to be really well acquainted with the manners, 
customs, habits, thoughts, and feelings of the people of those 
respective countries ? 

We could hardly find a stronger example than that of Mr 
Holt Mackenzie, a man of great talent, unwearied assiduity, and 
determined perseverance In all points of theory, he was supreme 
There 1s hardly a collector in the country who could so accu- 
rately state the average produce of an acre, the productions of 
different districts, the names of the different village-officers, or 
who, indeed, possessed so much general and particular know- 
ledge on all those points connected with the revenue, which may 
be learned from reports and written communications Yet his 
various minutes and resolutions, and, above all, his famous 
Regulation VII of 1822, are standing proofs how much he 
had still to learn of the practical working of our system, and of 
the detail of the British mternal administration Yet, unfor- 
tunately, hitherto, men who have been educated as he has been, 
in Indian affairs, have had the chief share in legislating for the 
British-Indian empire The Special Commission and Resumption 
Regulations are another illustration of the sort of legislators to 
whom the enactment 1s intrusted, of laws on which the rights and 
interests of so many millions of our fellow-subyects depend In 
further illustration of this subject, I cannot help referring to 
the opposite opinions of Sir Chailes Metcalfe and Mr W B 
Bayley, on the attachment er dislike with which we are regarded 
by the natives. The former observes, “He (Mr Bax) seems to 
me to have put out of sight the nature of our situation in India. 
We are here by conquest, not by the affection of our subjects, 
and this universality of tranquillity to which he appeals, 1s an 
effect of that extent of force and perfection of equipment, to 
which he objects That tranquillity did not exist when our 
force was smaller, and would not continue long, if our army 
were much reduced. He speaks of our force, as indicating 
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that we are in a hostile country: and so we are, as we should 
soon find 1t, to our cost, 1f we were supposed to be weak. The 
figure of an enemy starting from the earth, which he mentions 
in ridicule, as if we had none otherwise, would, to appearance, be 
almost realized in the swarms of enemies which would show 
themselves, if they thought that.they could assail our power with 
any hopes of success”"—Now hear Mr Bayley —‘I by no 
means, however, entertain the persuasion that there exists among 
our own subjects any active spint of hostility towards our 
Government, on the contrary, I am satisfied that*, at least, in 
our more settled provinces on this side of India, the most respect- 
able, wealthy, and influential classes*, are, to a certain extent, 
attached to us, and would be undesirous of any change of 
masters In countries which have been more recently acquired,” 
&c —See the minutes of these, respectively dated October 18, 
and November 9, 1830, which have been lately published. Now, 
both these opinions are correct, and the difference 1s easily 
reconciled by considering the lights and opportunities of obser- 
vation from which each 15 derived Sir Charles Metcalfe 
speaks from the result of extensive intercourse with high and low, 
rich and poor, in a vast portion of the interior of the country 
If, in the quotation from Mr Bayley, we erase the words which 
I have marked between asterisks, and substitute for them “the 
Calcutta Baboos,” we have the key+ Each person speaks of a 
totally different race of men That the Calcutta Baboos should 
not wish to see the British power overthrown, 1s probable 
enough , and the reason 1s equally plain Their origin, rise, and 
the mode in which their families have acquired their wealth, has 
been already alluded to They have done nothing to establish 
an influence among, or acquire the esteem and respect of their 
tenants they have chiefly resided 1n the capital, spending their 
time in selfish pursuits, or 1dle amusements; abandoning their 
estates to agents, with instructions to make the most of them, 
and only making an occasional visitation for the purpose of 


+ In is younger days, Mr Bayley ~—..,..1, or even any great distance 
had resided some time in the ntenor, from Calcutta, and for many years he 
bat I believe he was never out of had never left that city. 
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raising their rents; and, moreover, their importance is solely 
derived from the intercourse they have with a few of the English, 
at the seat of Government. They well know that, in the event 
of any sudden overthrow of our power, they would be imme- 
diately marked for plunder by the sons of those whose property 
their fathers had acquired, by the assistance of British misrule 
Yet, even to the attachment (if it be worthy of the name,) of 
these men to the British government there seems to be some 
drawback, if we may judge from the saving clause, “to a certain 
extent,” which immediately follows m Mr Bayley’s minute 
He then goes on to admit what, divested of its paraphrase and 
mild terms, amounts to this —that, in most other parts of the 
country, we are detested by the people, a truth which will daily 
become more evident, as inquiry advances —indeed, consider- 
ing the treatment they have received, 1t would be wonderful f 1t 
were othe:wise Yet it 1s probable that, in England, Mr 
Bayley’s opinion will have much more weight than that of Sir 
Charles Metcalfe. The one, 1t will be said, has been more at 
head-quarters, while the other has been chiefly employed 1n the 
country 

But on the characte: of the people, what shall we say to the 
attempt to generalize, upon mere local and partial observation, 
regarding nations as diversified in character and customs as those 
of Europe, and partially so relative to language? In those of 
the different provinces will be found the usual proportion of 
good and bad Instances without number may be adduced of 
roguery and honesty, habits of impurity and cleanliness, kind- 
ness of heart and cruelty; moralhty and licentiousness, low 
cunning and childish simplicity ; extraordinary intelligence and 
bullock-hke stupidity, falsehood and truth, cowardice and 
bravery , information and ignorance ,—in short, of almost every 
quality that can be imagined Nay, the very same people will, 
under different circumstances and opportunities, exhibit the most 
opposite dispositions ‘so idle 1s it,” as Heber observes, “to 
ascribe uniformity of character to the inhabitants of a country so 
extensive” The constant misapprehensions and mistakes which 
which are made by the English, from mere want of observation, 


THE CHARACTER OF THE PEOPLE. §33 


are astonishing. For instance, the majority of the inhabitants of 
Bengal and Orissa do not eat meat. ‘This has been ascribed to a 
religious precept against destroying animal life, and they have 
received abundance of praise from their admirers for their 
humanity. Yet almost all, of whatever caste, constantly eat fish. 
The probability 1s, that the custom of not eating meat had its 
origin in poverty, and has been confirmed by habit; which is by 
no means a far-fetched supposition. Many of their most rooted 
customs have no better foundation, or have arisen from accident. 
Many of the highest Rajpoots and Brahmins in northern and 
western India will eat goats, venison, and wild hog’s flesh, while 
they abhor that of sheep, or domestic swine. Some will eat the 
jungle fowl, (which in appearance 1s little different from a game- 
cock, except in size,) who would think the touch of a domestic 
fowl pollution Most castes will eat some particular kind of 
food, but refuse others, for which 1t 1s impossible to assign a 
rational cause At Bickaneer*, all Hindus profess a whimsical 
abhorrence of fish In Kumaon, they will eat the short-tailed 
sheep of the hills, but will not touch one with a long tail. Many 
classes will eat bread baked by the people who would lose caste 
if they were to touch boiled rice dressed by the same hands. 
Many tribes will allow a man to smoke through his hands from 
the bowl (chillum) which contains the tobacco, who would not 
allow the same person to touch that part of the hookah which 
contains the water. An earthen pot 1s polluted beyond redemp- 
tion, by being touched by an inferior caste a metal one suffers 
no such deterioration, and so on, to the thousand-and-one 
instances which might be produced, hardly any one of which is 
reconcilable to principle, and with the peculiarities of which 
nothing but constant and unremitting attention can make us 
conversant 

In pomts of greater importance, we may observe as great a 
difference between the different tnbes of Hindus as among the 
different sects of Chnstians The ceremonies of the Ruth Jatra, 

* Situated in the midst of a tract so barren as to be little better than a sandy 


desert, i which rivers or pools of water do not exist, and where the wells are 
three hundred feet deep. 
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in which a huge idol is drawn about in a car, under the wheels 
of which, in former days, devotees used to throw themselves to 
be crushed,—the abominations of the Churruk Poojah, where 
poor fanatical wretches are swung round by hooks fixed in their 
flesh, are utterly unknown im northern and western India. Even 
the religious holidays which are observed in Bengal, are different 
from those kept in the Upper Provinces In some parts of 
western India, again, female infanticide 1s almost universal among 
certain classes; 1n other parts, the horrible practice is only men- 
tioned in abhorrence In some provinces, 1t 1s common for a 
man to have several wives, 1n some of the Himalayh districts, 
one woman has several husbands, who are all brothers Among 
some of the tribes on the Madras coast who are considered of 
high caste, the females never marry, but remain 1n their parents’ 
houses, and intrigue with whom they please, provided the man 
be of the same caste, and the children are considered to be the 
property of the woman’s family In some places, the marriage 
of a daughter 1s a cause of great expense to her family , 1n otherss 
a source of profit, because the husband pays a considerable sum 
to her parents, and he has the power of selling her again, or even 
mortgaging her for a certain time, for a debt which he is unable 
to pay Women of some tribes will cohabit with men without 
being considered to lose caste, which they would infallibly do if 
they were to eat with them Even the Moosulmans have, in 
many points, insensibly contracted ideas about caste, for the 
adoption of which they are thoroughly despised by the people 
of those countries from which they originally came A Persian 
or an Affghaun looks upon an Indian Moosulman as a half 
Hindu But it 18 not my intention to enter into detail in this 
paper, which 1s only introductory to a future more minute con- 
sideration of the subject Before I conclude, however, I must 
again allude to the difficulty which a stranger would experience 
in reconciling the extraordinarily different accounts which he 
would receive from the English in India of the character of the 
natives. By one class, and by far the larger, they are described 
in the most odious and degrading colours. These are generally 
given by those who have least communication with them; whilst 
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others, who are better acquamted with them, struck with the 
injustice of such sweeping accusations, are in danger of running 
mto the other extreme, and giving them a character for virtues 
beyond their just merits. This 1s much to be guarded against ; 
but there 1s some difficulty m avoiding 1t, when we consider one cir- 
cumstance, already adverted to, which tells greatly in favour of the 
people of India, and which 1s, moreover, a positive, undeniable, and 
unexaggerated fact Almost all those who, either as magistrates 
or members of a military court of requests, have had much to do in 
deciding suits and complaints, in which the respective parties are 
Englishmen and natives, have repeatedly declared that, in by far 
the greater number of instances, the Englishman has been in the 
wrong After a constant succession of such cases as these, it 1s 
almost more than human nature can do, to avoid acquiring a bias 
towards one party. Another curious, and, indeed, rather amusing 
circumstance, 1s the totally opposite accounts which a stranger 
would receive, were he to ask the English their opinion of the 
servants, dependants, and employés of themselves or their friends. 
In the latter case, he would hear a long catalogue of roguery and 
neglect of duty of every description Were he to put the 
question,—** Is this the character, tov, of your own people?” — 
he would usually be given to understand that the establishment 
of his informant was an exception to the general rule, that he 
was greatly respected by the people, that he had taken great 
pains to select respectable individuals for his own service, and 
that he was fortunate in possessing the few that he believed to 
exist, besides which, he was so vigilant, that even if they were 
inclined to do wrong, they dared not offend him Of the 
existence of this feeling of sensitiveness to the imputation of any- 
thing amiss in our own concerns or interests, the following anec- 
dote will afford an mstance A certain civil functionary always 
maintained that every native, without exception, was a rascal. 
One evening, his treasurer put a bag of rupees into a box, of 
which he kept the key, over which there was a guard The 
next day, the box was found locked, as usual, but the money 
gone. The civilian and his treasurer loudly accused the guard ; 
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but as no less than four or five men had stood sentry in the 
interim, 1t was impossible to fix on the guilty individual As 
the treasurer had no witness to his havmg put the money into 
the box, some one suggested the possibility of 1ts beng an inven- 
tion of his own, to embezzle the amount The vanity of the 
civilian was immediately roused at this,—he spurned the idea, 
declaring that hzs treasurer was far too respectable a man to 
deserve such an imputation. 
April 15, 1834 
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